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SUMMARY: CUSTOMS CODE OF THE RUSSIAN FEDERATION, JANUARY 2004

The new Customs Code took effect on January 1, 2004. After the first reading in November 1999, the draft was significantly revised and included compromises with interested ministers and departments, as well as with a number of social organisations representing the interests of international carriers, exporters and other entrepreneurs engaged in foreign trade. 

The most significant changes are as follows.

Customs Clearance
Procedures associated with the declaration of goods and other customs operations are set out more clearly. Detailed consideration is given to the norms, which govern the arrival of goods in customs areas, including the place and time of arrival, the rights and obligations of carriers, the unloading of goods from transport vehicles, etc. Simplified customs clearance procedures are envisaged.

The new Code envisages differentiated customs procedures, depending on the type of transport, the category of goods and the integrity of the persons concerned, as a basic principle of customs clearance and the enactment of those procedures in legislation. Information technologies that would enable customs authorities to accept electronic data for customs purposes are directed to be used to the maximum extent possible.

The Code includes a provision requiring customs authorities to show greater trust in importers and enable certain importers to receive their goods without presenting them to customs authorities, declaring such goods by means of entering applicable data in their accounting records or other systems of recording commercial operations.

Customs Brokers
A new approach toward establishing the legal status of customs brokers is provided. The current legal framework, which governs the activities of customs brokers, obstructs the development of such enterprises and contributes to customs clearance through entities that do not seek to legalise their existence on the customs services market and conceal their income from taxation. The new Customs Code liberalises the legal framework within which customs brokers operate.

Customs Controls
Some major changes have been made to the section relating to customs controls, which are to be based on risk analysis, as recommended by the Kyoto Convention, thus making it possible to concentrate resources, efforts, and funds available to customs bodies in those areas where the economic security of the State suffers most, instead of the former approach, which was not very effective.

Changes have been made to the exercise of customs control in relation to the release of goods and a mechanism for reviewing data on goods following completion of release procedures was introduced as an economic incentive to trade. The Customs Code incorporates articles that provide detailed guidance on the reasons for performing reviews upon the release of goods, the forms of such reviews, and the rights and obligations of customs authorities and parties subject to reviews.

The rights of customs authorities have been brought into line with the rights of tax and law enforcement authorities. The grounds and procedures for taking particular steps in the course of exercising customs control are specified. Provisions enabling entities involved in foreign economic activities and other parties concerned to protect their rights and interests are stipulated. Also, the time limits for customs control procedures have been revised downwards.

Customs authorities and their staff are to be made liable for damages inappropriately caused during the exercise of customs control.

Overall, the said provisions are tailored to generally accepted international norms and practices and may provide an adequate legal basis for qualitative improvements in customs administration.

Customs Regimes
The rules concerning the placing of goods under customs regimes, paying customs duties and taxes, and the restrictions on the use and disposal of goods are described in greater detail. It is proposed that all economic issues associated with the granting of exemptions from customs payments and restricting the applicability of certain customs regimes be placed under the jurisdiction of the Russian Government.

Customs Payments
The procedure for computing and collecting customs payments has been brought into line with the Tax Code and constitutes a combination of directly applicable norms.

The new Customs Code seeks to deal with the existing problems related to the levying of duties and taxes, effective dates of rates' application, foreign currency exchange rates, and the computation of customs duties and taxes in the event that the amount of customs payments is amended. The articles providing the procedure for establishing the parties responsible for making customs payments have been revised. The chapter dealing with collateral for customs payments offers a detailed outline of the procedures involving the use of deposits, etc.

New Chapters
Matters related to the movement of transport vehicles across customs borders have been set out in a separate chapter. Proposals in the form of specific statutory provisions have been prepared together with the Ministry of Transport and officials of all the transportation organisations concerned such as the Association of International Truck Carriers, Association of Sea Carriers, air transport carriers, etc.

In addition, a new chapter which deals with the movement of goods by physical persons as well as goods dispatched by international mail across customs borders has been included in the Customs Code.

A new section on the disposal of confiscated goods and transport vehicles by customs authorities is introduced.
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