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MHeHus, BbiCKa3aHHble B OaHHOM MemopaHayme,
npeacTaBnsaoT coboii MHEHUS OTAENbHbIX KOMUTETOB
rpynn Accoumaumm eBponeinckoro 6msHeca 1 He Bcerga
coBnagaloT ¢ odpuumanbHom nosnumnen AEB.

MHdopmaums B LaHHOM N30aHUN HE 9BNSETCH Uc4ep-
nbiBatoweri. HecMoTpsl Ha TO, 4TO ObINM NPEANPUHATHI
BCE Mepbl NPEOCTOPOXHOCTU Npu €€ noaroToeke, Ac-
coumauns eBponenckoro buaHeca He HeCET OTBETCTBEH-
HOCTW 32 HaIM4ne BO3MOXHbIX OLLUMOOK, A0MNYLLEHHbIX MO
HEBHUMATENbHOCTU WAV APYIM MPUYMHAM, a Takxke 3a
no6oii Bpen, NOHECEHHbLIN N0OLIM NMULIOM, KOTOpoe By-
[ET PYKOBOACTBOBATLCS AAHHOW MHDOPMaLMEN.
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COAEPXAHUE

O6paLlleHre MNpepcenarens NnpaBneHns
n leHepanbHoro ampektopa AEB

OTPACJIEBbIE KOMUTETbDI
KomuteT no AMNK

MookoMUTET NPOM3BOANTENEN CPEACTB 3aALLUNTHI
pacTeHuin

ABUNALINOHHbI KOMUTET

KomunteT aBTOnNpomn3BoguTenemn

KomMmnteT nponssogutenen aBTOKOMNOHEHTOB
BaHKOBCKM KOMUTET

KomMmunteT npomnssoguTtenenn KOMMEPYECKOro TpaHcnopTa

KomMmuteT npomnssogntenem gopoxKHO-CTPOUTENBHOM
1 CAELUTEXHUKN

KomuteT no aHepreTunke
KomuTeT no 3gpaBooxpaHeHnio n papmaueBTnke
KomuTeT no 6bITOBOM TEXHMKE

KomMnTeT no cTpaxoBaHUIO 1 MEHCMOHHOMY
obecneyeHmno

KomuteT no MHpOopMaLMOHHBbIM TEXHOI0TUSIM
1 TENEKOMMYHUKALUMSAM

KomMnTeT No MaMHOCTPOEHMIO U UHXUHUPUHIY
KoMUTET PO3HUYHOM TOProBn
MEXXOTPACJIEBbIE KOMUTETDI

KomuteT no aHeproaddekTnBHOCTA

KomuteT no drHaHcam 1 MHBECTULINAM

KomMmuTeT no TpyaoBbIM pecypcam

Opuanyecknii KommTet

MoaKOMUTET N0 NHTENNEKTYaNIbHON COOCTBEHHOCTU
KomMuTEeT N0 MUrpaLmMOHHbIM BOMPOCaMm

KomuteT no KOMMYHUKaUNAM 1N CBA3AM
C 0OLLLECTBEHHOCTbIO

KomuteT no HegBMXMMOCTH

KomuteT no oxpaHe Tpyaa, 3alimMTe oKpyXatoLLen
cpenbl 1 6e3onacHoCcTn

KoMnTeT no Hanoroob610XeHNIO
KomuteT no TpaHCnopTy 1 TaMOXHe
PABOYUE rPynnbl

PabGouas rpynna rno TeXHM4ecKoMy peryinpoBaHuio
1 cTaHAapTM3aumm

PETMOHAJIbHbIE KOMUTETDI
FOXHBI pernmoHanbHbIi KOMUTET

Poccuiickaga Pepepauua: OCHOBHbIe 3KOHOMMKO-
cTaTucTuyeckme rnokasarenu



INTRODUCTION

The Association of European Businesses (AEB) is de-
lighted to present this 2011 Spring/Summer edition of its
Position Paper.

Rapid and complex changes in the political, economic
and legislative environments, the possible, forthcoming
accession of the Russian Federation to the World Trade
Organisation (WTO), as well as the recent creation of the
Customs Union of Russia, Belarus and Kazakhstan create
a need for concerted joint effort and activity on the part of
the European businesses in order to ensure the stability of
their investments into the Russian economy.

Russia may join the WTO in 2011. Regardless of the
timeline, the prognoses is an optimistic one as this would
mean the development and reform of international trade
rules, which would lead to improved competitiveness, in-
creased investment and better financing possibilities for
investments made. In addition, this step would have a very
great political and symbolic effect — making Russia a mem-
ber of the global trade system will certainly have an impact
on the international business community’s perception of
Russia, with a subsequent positive outcome on foreign in-
vestment. Russian consumers would also stand to benefit
from WTO membership, since this would open the Russian
market to foreign banks, construction and food compa-
nies, and would also lower duties on imported cars.

Russia’s economic indicators for 2010 showed that the
country’s economy grew more than had been originally
predicted; gains made due to increased manufacturing
and energy prices helped offset a very severe drought.
According to the Ministry of Economic Development of
the Russian Federation, the rise in energy exports and
stronger domestic sales by manufacturers helped coun-
ter a record heat wave that adversely affected crops and
consumer spending in 2010. According to Rosstat prelim-
inary estimates, Russia’s gross domestic product (GDP)
climbed 4% year on year (YoY) in 2010 to 44.491 ftrillion
roubles from 38.797 ftrillion roubles in 2009. This is defi-
nitely a more optimistic figure than that given by the Minis-
try of Economic Development (MED) of the Russian Fede-
ration, which forecasted a 3.8% GDP increase in 2010. In
2011, the MED predicts a 4.2% rise in Russia’s GDP and a
3.9% increase in 2012. In comparison to the MED figures,
the World Bank’s estimates for this year are more optimis-
tic with a forecasted 4.5% growth in 2011, as domestic
demand expands in line with gradual improvements in the
labour and credit markets. The Ministry of Economic De-
velopment of the Russian Federation also expects indus-
trial production (IP) in Russia to increase by 3.3% in 2011
and investments (1) by 8.8%.

The AEB committees have an in-depth knowledge of
Russia’s business framework and by implication, the stan-
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BCTYNJIEHUE

Accouuaums eBponenckoro 6usaHeca MUMeEET 4YecTb
npeacTaBuTb o4epeaHon Bbinyck «BecHa /Jleto 2011»
cBoero «MemopaHayma», KOTopblii Mbl U3gaemM B Poccun
Y>K€ MHOrO NIET NoApsaA ABaXAbl B rof,.

BbICTpble U Cepbe3Hble N3MEHEHUS B NOUTUHECKON,
3KOHOMUWYECKOM N 3aKoHOZAaTeNbHOM Cpeae, BO3MOXHOE
npencrosilee BctynneHne Poccuiickon epepaumm Bo
BcemupHyio ToproByio opraHuzdaumio (BTO), a Takxke
HegaBsHee co3paHmne TamoxeHHoro cotsa Poccuu, be-
nopyccun n KasaxcraHa Bbi3biBatoT HEOOXOAMMOCTb CO-
rnacoBaHHbIX COBMECTHbIX YCUIMIA U MEPONPUSATUIA CO
CTOPOHLI eBponerckoro 6musHeca B Lensx obecneyeHms
CTabuIbHOCTM CBOMX MHBECTULMI B 9KOHOMUKY Poccuu.

PoccuamoxetsctynutbBBTOB2011 rogy. HesaBucu-
MO OT CPOKOB, NPOrHO3bl ABAAOTCSH ONTUMUCTUHECKUMM,
MOCKOJIbKY JaHHOe CoObITMe ByaeT 03Ha4YaTb pa3BuTne n
pedOopMMpPOBaHNE MEXAYHAPOAHbLIX MPaBU TOProB/M.
OT0 NpmMBEOET K NOBbILLEHUIO KOHKYPEHTOCMOCOOHOCTH,
YBEJIMYEHUIO VHBECTULIMA U YNy4YlEeHU0 GUHAHCOBbIX
NepcnekTMB Os YXe OCYLLUECTBIEHHbIX WHBECTULMIA.
Kpome Toro, aToT war 6yaet nMeTb o4eHb 6OnbLIOE MOo-
JNINTUYECKOE U CUMBOJSINYECKOE 3HavyeHne. CTaHoBNEeHVEe
Poccum B kavecTBe YneHa rnobanbHOM TOProBon cucte-
Mbl, 6E3YCNOBHO, OKaXET BAUSIHME HA BocnpusaTne Poc-
CUM CO CTOPOHbI MexayHapoaHOro 61usHec-coobLiecTsa
C NOCNEAYLWMM MONOXUTENbHBIM BAVUSIHUEM HaA WHO-
CTpaHHble MHBECTULMK. Poccuinckmne noTpebutenm Takke
BbIMrpaoT OT BCTynsieHus B BTO, nOCKofbKy 3TO OTKPOET
PbIHOK Poccun anst MIHOCTPaHHbIX 6aHKOB, CTPOUTENbHbIX
M NPOOOBOSIbCTBEHHbIX KOMMaHMNA, a TakKe CHU3UT Mo-
LLJIMHBI HA IMMOPTHbIE aBTOMOOWN.

OKoHOMUYeckMe nokasatenu pas3sutus Poccum Ha
2010 ron cBMAETENBLCTBOBANM, YTO 3KOHOMMKA CTpa-
Hbl BblpOcna 60blue, YeM 3TO NPOrHO3MPOBAOCh; OO-
XOAbl, MONYYEHHbIE 32 CYET yBENNYEHUS NMPON3BOACTBA
M UEH Ha 3HEProHOCUTENU, MOMOrM KOMMNEHCUPOBATb
nocnencTBmsl O4eHb CUNbHOM 3acyxu. Mo gaHHbIM MuHK-
CTepcTBa 9KOHOMMUYECKOro pa3sutusa Poccuiickoi Pe-
nepaummn, pocT 3KCnopTa SHEpProHoCUTenNel 1 BO3pocC-
e npogaxu TOBapOB POCCUNCKUX MPOU3BOAUTENEN
Ha BHYTPEHHEM PbIHKE MOMOT I MPOTUBOCTOATb PEKOPLA-
HOMY MO NPOAOIKUTENBHOCTM NEPUOAY CUSIBHON Xapbl,
KOTOPbIA HEraTUBHO CKa3asiCs Ha ypoxae U notpebu-
Tenbckunx pacxogax B 2010 roay. Mo npeaapuTenbHbIM
oueHkam PoccTtaTta, BasioBOM BHYTPEHHUIA NPOAyKT Poc-
cum (BBIM) Bbipoc B 2010 rogy Ha 4% no CpaBHEHUIO C
npeabiaywmnm rogomM B rogoBOM mUcHMCAEHUU (r/r) Ao
44,491 TpnH. py6. ¢ 38,797 TpnH. pyob. B 2009 roay. 310,
6e3ycnoBHO, 605ee ONTUMUCTUYHbBIE LMDPbI, YEM NPO-
rHo3bl MuHakoHoMpassuTus. lNocnegHee NPOrHo3npo-
Bano B 2010 roay pocTt BBIM Ha 3,8%, B 2011 roay - Ha
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BCTYNJIEHUE

dard procedures for carrying out business transactions in
Russia. In the following pages, we highlight AEB expertise,
which is the result of the tremendous knowledge and expe-
rience of over six hundred member companies participa-
ting in these committees, task forces and working groups
that bring together people so that they can learn from one
another, share opinions and support one another.

On a final note, we would like to once again assure
you that the AEB will continue to represent its members’
interests in the Russian Federation, in an effort to ensure
productive trade relations. The AEB will continue to high-
light and work on any existing challenges and plausible
setbacks, to ensure the development of European busi-
nesses in Russia.

4,2%, a B 2012 rogy — Ha 3,9%. OueHkn BcemupHoro
GaHka o cpaBHeHUto ¢ LUmdbpamm MUHIKOHOMPAa3BUTUS
ABNSAOTCS euwe 6onee oNTUMUCTUYHBIMKW. BaHK NMPorHo-
3upyet B 2011 rogy 4,5% pocta BBI1 3a cueT yBenunye-
HUS BHYTPEHHEro crnpoca BCNeACTBME MOCTENEeHHbIX
yIy4LleHWii Ha pbiHKe Tpyaa v B 061acT KpeanToBaHus.
MwnHMCTEPCTBO 9KOHOMMNYECKOTO pa3suTnsa Poccumnckonm
depepaumm Takke oxmgaeT, YTO NPOMbILLIEHHOE MPO-
n3eoacteo (IMM) B Poccum yBenuuntca Ha 3,3% B 2011
roay, a nueectuumm (M) Ha 8,8%.

KomuTeTbl Accoumaummn eBporneiickoro 6usHeca nve-
10T rnybokoe noHnmaHue GusHec-cpeapl B Poccun u, B
CB$I3M C 3TUM, NOHMMaHME CTaH4APTHbIX NpoLenyp ang
BeAeHusa OeNnoBbix onepauni B Poccun. Ha Huxecneay-
IOLLMX CTpaHnuax MemopaHayma Mbl OCBELLLAEM ONbIT U
3HaHus Accoumauumy eBponeiickoro 6usHeca. 3ToT onbIT
Oa3upyeTcs Ha OOLIMPHBLIX 3HAHUAX Oonee LWecTUcoT
KOMMaHWN-4Y1EHOB, y4acTBYOLWMX B paboTe 3TUX KOMU-
TETOB, a TakXke MPOEKTHbIX U pPabo4ymx rpynn, KoTopbie
06beamHSIOT Ntoaei ¢ uenbto o6MeHa OnbITOM, 3HaHUS-
MU 1 B3aUMHOW MOAOEPXKKN.

Accoupaumsa eBponenckoro 6usHeca U ee YJeHbl
MMeloT 60MbLLON OMNbIT paboThl B MUPE U Ha TEPPUTOPUN
Poccuu, KoTopbIii OHU X0Tenn Gbl N10AO0TBOPHO UCMOSb-
30BaTb He TOJIbKO B MHTEpecax cBoero GmuaHeca, HO U
B LLeNSIX pasBmUTUS POCCUINCKOM SKOHOMUKM B LesioM. B
CBSA3M C 3TUM Mbl OTKPbITbI AJ19 COTPYAHMYEeCcTBa C POC-
CUACKUMM BNacTamMu, BU3HECOM 1 0OLLLECTBEHHOCTbIO.
Takoe COTPYAHMYECTBO B HACTOSILLIEE BPEMS YXKE Hepe-
KO OCYLLECTBASETCS HA NOCTOSIHHOW OCHOBE. Mbl O4€EHb
ropaMmcs 3Tum 1 xotenn Obl pa3BrBaTbh NOA0OHbLIE OT-
HOLLEHWS B JaNlbHENLLEM.

Yours sincerely/ UckpeHHe Bawun,

Reiner Hartmann/ PainHep XapTmaHH
Chairman of the Board/ NMpeacenatens npaBneHns

Frank Schauff / ®paHk LLaydpd
Chief Executive Officer/ F'eHepanbHbIn ANPEKTOP

Association of European Businesses
Accouuaupms eBponerckoro usHeca

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

KOMMTET MO ANK

Chairman / lNpepacepartenob:
Andrei Rogov, John Deere

INTRODUCTION

After a period of decline in the 1990s, the Russian agro-
industrial sector underwent a period of development and
regeneration; today, the Russian agricultural sector rep-
resents a variegated picture. On the one hand, there are
the large-scale complexes, about 250 agro-holdings.
Some of these large holdings can cover up to100, 000
hectares. On the other hand, half of all of Russia’s ag-
ricultural production comes from small households, in-
volving a large portion of the population.

The Russian agricultural sector differs from the typical
Western model in that development is largely driven by fi-
nancial and industrial companies, with an eye for the sec-
tor’s enormous potential. According to some estimates,
Russia will be capable of feeding around 350,000,000
people; by 2015, Russia may be Europe’s largest retail
food market.

The small and medium scale trading companies lease
plots amounting from tens to thousands of hectares to
produce liquid agricultural products. In recent years, grain
and oil production have gained the lead and Russia has
become competitive in these two production areas. Signifi-
cant progress has also been seen in sugar beet production;
poultry farming has reached an annual 20% growth rate.

In parallel, there are sectors where decline and disin-
tegration are still ongoing. These sectors include cattle
rearing and so far, the government has failed to reverse
the trend.

There is potential for Russia to make a significant contri-
bution to meeting the world’s demand for food, which will
double by the year 2050. The country’s agricultural sec-
tor canincrease grain output beyond 135 million tons over
the next decade, exporting over 40—-50 million tons (min.t)
annually. However this positive momentum received a
setback in the summer of 2010, when drought conditions
and forest fires reduced the harvest to just 60 million tons
(from the predicted 85 min.t). The Russian Government-
imposed grain export ban through July 2011, does not
serve to alleviate global nutrition shortages.

Another important issue, whose solution will enable
Russia to grow its agricultural produce export potential
is the development of the currently lacking export infra-
structure, including grain storage facilities, ports, rail and
road access.

AGRIBUSINESS COMMITTEE /

Committee Coordinator / KoopguHatop KomuteTa
Olga Zueva (Olga.Zueva@aebrus.ru)

BCTYIMJIEHUE

Mocne cnaga 1990-X rr. pOCCUNCKNIA arponpPOMbILLNEH-
HbI CEKTOP MCMbITbIBAN NEPUOL, PA3BUTUSA U BOCCTAHOB-
JIEHUS, HO U CEroaHs CenbCKoe X03ancTBO Poccuu npen-
cTaBnseT coboli [OCTaTOYHO HEOOHOPOIHYI KapTUHY.
C 0AHOWM CTOPOHBI, CYLLECTBYIOT KPYIMHbIE KOMIMIEKChI —
250 arpo-xonamHros. HekoTopble U3 HUX UMEIOT B CBO-
em pacnopsixeHnn cebiwe 100 000 rektapos 3emnun. C
LPYroi CTOPOHbI, MNONOBMHA OObLEMA CENbCKOX03AM-
CTBEHHOro npown3eoactea B Poccum obecneynBaeTcs
HeOOoMbWMN NpUycagebHbIMM yyacTkamMn, B Y4eM 3a-
hencteBoBaHa 0Oonbluas 4YacTb HaceneHus. MHomesmay-
anbHble y4acTkn 1 Hebonblune depmbl obecneymBaioT
nocTtaBky 6onee 90% kapTodens, cabille 80% oBoLen 1
50% oT 06LLLero Npon3BoACcTBa B CTPAHe MOJI0Ka U Msica.

Poccuiicknii cenbCKOX039MCTBEHHbBI CEKTOP OT/MYa-
€TCS OT TUNNYHOW 3anagHOM MOLENN TEM, YTO ero passu-
TUIO B 3HAYUTENIbHOI Mepe CnocobCTBYOT GUHAHCOBbLIE
M MPOMBILLIEHHbIE KOMMAHMM B PacHETe Ha OrPOMHbIN
noteHuman cekrtopa. CornacHO HEKOTOPbIM OLEHKaM,
Poccusa moxeT npokopMuTb okono 350 MAH. 4yen., u
ctatb kK 2015 r. KpynHenwnm eBpPOMNENCKUM PO3HUY-
HbIM PbIHKOM MPOAOBOJILCTBEHHbLIX TOBApPOB. [loaTomy
MHOIMe KpyrnHble koprnopaumn, BkaoYas paboTatoLume
B 3HEPreTM4yeckOM CEKTOpEe U MMEILME O0CTATOYHO
CBOOOAHbLIX CPeACTB A4S MHBECTUPOBAHNS, OCHOBbIBA-
10T A0YepHME KOMMNaHuK, obpabaTbiBaloLme OrpoMHbIE
nons, 4To NO3BONSET UM AMBEPCUDULMPOBATL KanuTa-
NIOBNIOXEHMS 1 NONy4yaTb CBOIO YaCTb NPUObLIIM OT pas-
BUTUS JAHHOIO CEKTOopa.

Hebonblune TOproBblie KOMMNAHUM apeHayoT 3eMesb-
Hbl€ Y4aCTKM pa3MepoM OT AECATKOB A0 ThICAY rekTapoB
0151 Npou3BoAcTBa ObICTPOPEANN3YEMOM CENIbCKOXO-
39NCTBEHHOM NpoayKuumn. B nocnegHme rogsl npon3eoa-
CTBO 3€PHOBbLIX 1 MACJIMYHbIX BbILLIO HA MEPBOE MECTO,
n Poccus ctana KOHKYPEHTOCMOCOOHON B AAHHbLIX OT-
pacnsix. 3Ha4YNTENbHbIN NPorpecc 6bl1 OTMEYEH TaKXKe B
NPOM3BOACTBE CaxapHOW CBEKJIbl U MTULLEBOACTBE, POCT
B K&XXOO0M M3 9TUX CEKTOPOB 3a nocnegHue 5 net cocra-
Bun 20% B rog.,

OLHOBPEMEHHO CYLLECTBYIOT Takume OTpacnu, rae
NpPOAOIKAOTCS ynagok 1 paspyxa — Hanpumep, passe-
DeHVEe KPYNMHOro poraToro ckoTa — 1 Noka NpaBUTENbCTBY
He y[anocb NepenioMUTb 3Ty HEraTUBHYIO TEHOEHUMIO.

Committee Members / YneHbl komuteTa: BASF; Bayer CropScience; Bonduelle; Cargill; Claas; CNH Services; SRL;
Danone; Dow AgroSciences Vmbh; DuPont Science & Technology; Ferrero; JCB Sales Limited; John Deere; Kverneland
Group; Merloni Progetti SpA; Lantmannen Unibake Russia; Nestle; Pepelyaev Group; Rabobank; Rhodia Rus; Sirena;
SGS Vostok Limited, ZAO; Syngenta; Smithbridge; Uhrenholt; Zentis Russland.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

The Ministry of Agriculture (MOA) is working on the im-
plementation of a high priority national project called, “De-
velopment of the Agro-Industrial Sector”. A special bud-
get has been approved for continuing the stimulation of:
® Animal breeding/milk production: facilitating access
to credit for investment and subsidising interest rates;
purchase of equipment based on new technologies;
purchase of live animals (with the support of Rosagro-
leasing); changing customs duties on related imported
equipment that does not have a local equivalent; fixing
quotas on meat products for the 2006—-2009 period.

® Small business development: namely, development
of individual plots and small private farms in the agro-
industrial sector; facilitating access to credit and
subsidising interest rates; stimulating the creation of
structures of supply and distribution for cooperatives
and processing units (to be supported by Rosselkhoz-
bank) and creating a mortgage system for agricultural
land.

® Quality of agricultural machinery: The Ministry of
Agriculture is opposed to the involvement of foreign
companies in the leasing of agricultural machinery
for state initiatives, and is skeptical about the impact
of Russia’s accession into the World Trade Organiza-
tion (WTO) its agricultural sector (while support using
local structures is surely a positive sign, the quality of
equipment does not correspond to WTO guidelines).
The government has announced that the perquisite for
inclusion in state subsidy and financing programs is
domestic manufacturing with a 50% localisation. This
stringent requirement can impede competition, com-
plicate the modernisation of the agricultural sector and
restrict investments and technology transfer.

ISSUES

While it is true that there has been a considerable in-
crease in investments into Russia’s agricultural sector,
more support should be given by the government to op-
erators and producers who have not just declared their
good intentions, but have proven their solvency and ef-
ficiency. Better financial terms and subsidies for enter-
prises with a proven track record could substantially im-
prove the situation on the consumer market. Some of the
issues that need to be addressed are:
B Land ownership
Despite the adoption of the new Land Code in 2001,
investors, both local and foreign, still find it difficult to
purchase land due to the lack of clarity in land owner-
ship issues, especially, with regard to the Land Regis-
try, making it difficult to use land as collateral for farm
loans. The underdeveloped credit and mortgage sys-
tem, particularly, outside the Moscow region, is a hin-
drance to investment and by implication, to the devel-
opment of agricultural land.
® Overly complex procedures for making land trans-
actions
Even with support at the federal level, land transactions
are hampered by complex and sometimes controver-
sial procedures at the local level. There are too many
official bodies involved in land transactions, and the
excessive administrative burden is accompanied by ar-
bitrary fiscal administration.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

Cybecmaonm poccunCKOro npaBUTENLCTBA B CEJIbCKOE

XO39MNCTBO COCTaBASOT 3 MApA. OOJU1. B rof, (BKoyas

CKpbITble cyOCcuManmn, Takme Kak HasloroBble JibroTbl, 0CO-

Oble LEHbI HA TOMNBO, 3/IEKTPOSHEPTUIO N TPAHCMOPT).

na cpaBHeHns B EBponerickom Coto3e Ha cybcuanm B

cenbckoe xo3sancteo Tpatutca $60 mnpa. B roa. B PO

CyLLEeCTBYET MOTeHuman BHECTU CYLLECTBEHHbIN Bkiap,

B pelueHue rnobanbHbiX NPOAOBONLCTBEHHBIX MPOGNEM

n obecneynTb pacTyLlyld NOTPeOHOCTb B MPOOOBOJIb-

cTBUM, KoTopas yasoutcs K 2050 romy. Poccuiickuia

CEeNbX03CEKTOP MOXET YBENNYUTb MNPOU3BOACTBO 3€ep-

HOBbIX A0 135 M/IH. TOHH 32 OECATUIETME U IKCMOPTU-

poBaTb cBbile 40-50 MAH. TOHH 3epHa exerogHo. Oa-

HaKO 3Ta NO3UTUBHANA TeHaeHUMs Obina npepsaHa B 2010

rony, korga neTHss 3acyxa 1 IeCHble NoXapbl NPUBEN K

CHUXEHNIO ypoxas A0 60 MSIH. TOHH (BMECTO NPOrHoO3u-

poBaBLuMxcsa 85 MnH. T).BBeaeHbibii poccuiickum Mpa-

BUTENILCTBOM 3anpeT Ha 3KcnopT 3epHa ao uong 2011

roga Takxe He CrocOoOCTBYET YJyylLEHUO NPOAOBOJIb-

CTBEHHOW CUTyaLMn B MUPE.

Ewe ogHMM BOMPOCOM, peLleHne KOTOPOro nosso-
JINT 3HAYUTESIbHO YBENNYUTL MOTEHLMAN 3KCnopTa poc-
CUICKOWN CEeNbXx03NpPOoayKLMN, IBASETCS Pa3BUTUE HblHE
HeaekBaTHOM 3KCMNOPTHON NHPPACTPYKTYPbI, B T.4. EM-
KOCTen Ans XpaHeHns 3epHa, NOrpy304HbIE MOLLIHOCTY B
MOPCKUX MOPTax, Pa3BuUTME NyTen AOCTABKN — XENe3HbIX
1 aBTOA0pPOr.

MUHMCTEPCTBO CENBbCKOrO X03AMCTBA B HAcTOsSLLlEE
BpeMsi paboTaeT HaZ Pa3BUTMEM MPUOPUTETHOrO Ha-
LIMOHANbHOI0 NPOEKTa, KOTOPLIM Ha3biBaeTcs “Passutne
arponpoMbILLINIEHHOro komraekca”. B ero pamkax Obin
BblAeNIeHbl cneuvanbHble cpeacTsa ong CTUMYIMpoBa-
HUS Pa3BUTUS:
= )KMBOTHOBOACTBA/MPOU3BOACTBA MOJIoOKa — 00-

neryeHve goctyna K Kpegutam Ofisi MHBECTUPOBaHNS
1 cybcnampoBaHme NPOLLEHTHBLIX CTABOK; 3aKynka HO-
BOro o0OOpYyJOBaHWS HA OCHOBE HOBbIX TEXHOJOMUIA;
3aKynka >XVBOTHbIX (Npy nogaepxke komnaHun «Po-
CarpoJIN3VHI»); N3MEHEeHNe TaMOXEHHbIX MOLUAVH Ha
COOTBETCTBYIOLLEE MMMNOPTUPYyEMOe 06opynoBaHue,
019 KOTOPOro HET aHa/IoroB Ha MECTHOM PbIHKE; U
durkcnpoBaHmne KBOT Ha MSICHBIE MPOAYKTbI HA Nepuos,
2006-2009 rr.

B Manoro 6usHeca — a MMEHHO, JINYHBbIX Y4aCTKOB U
HeBOJbLUMX YaCTHbIX GepmM B arpornpoMbILLIIEHHOM
cekTope; obneryeHne JocTyna K Kpeautam Oas UH-
BECTUPOBAHUSA N CyOCUONPOBAHME MPOLLEHTHbIX CTa-
BOK; CTUMYNIMPOBaHME CO34aHUS CTPYKTYpP MOCTaBKMU
N OUCTPUOYLMN 0N KOOMEPaTUBOB W MPEANnpUaTUin
nepBuYHOl nepepaboTkun (Npu nogaepxke Poccenb-
x030aHKa); co3aaHne CUCTEeMbl UMOTEYHbIX KPeauToOB
ON9 CENbCKOXO3AMCTBEHHBIX 3EMETTb.

B KayecTBa CENbCKOXO3SINCTBEHHbIX MalWMH. Mu-
HNCTEPCTBO CENbCKOro X035CTBA BO3paxkaeT npo-
TUB y4yacTusl 3apybexXHbIX KOMMaHUM B IN3VHIe Ceflb-
CKOXO3SIICTBEHHbIX MalWH 4S9 rocy0apCTBEHHbIX
VHULMATMB U CKENTUYECKU HACTPOEHO OTHOCUTENBHO
BNMsHUSA BCTyrnneHns B BTO Ha cenbckoe X039MCTBO
Poccun (B TO Bpems kak NoaaepXxka MECTHbIX CTPYK-
Typ, 6Ee3yCNoBHO, SIBASETCS XOPOLIMM MPU3HAKOM,
KayecTBO 000OpPYyOOBaHUS HE COOTBETCTBYET HOpPMaMm
BTO). MpaBuTENbCTBO 3a8BUIIO, YTO 00S3aTesbHbIM
YCNIOBMEM AJ19 y4acTus B rocrnporpaMmmax GuHaHcu-
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® Technical regulations
The law from July 1, 2003 — on Technical Regulations,
although implemented, continues to interfere with the
old GOST standards that are still applicable throughout
the 7-year transition period; thus, creating additional
complexities.

® Image abroad
In spite of constant efforts by federal and local admin-
istrations, Russia’s image abroad as a place for invest-
ment remains mixed. Relations with domestic opera-
tors are often good for foreign operators but are too
dependent on the attitude of local authorities and po-
litical circumstances.

m lllegal practice
Many Russian partner companies taking part in the
distribution chain, as well as companies specialising in
logistics are still working in the so called “grey” market
of import and distribution considered to be illegal.

= Policy not being transposed into action
The positive political statements made in favour of di-
rect investment are often contradicted by the actions
of administrative bodies and regional stakeholders.

= Quality of agricultural machinery
The increased customs duty on imported equipment
and ambiguity surrounding the status of locally pro-
duced agricultural machinery by foreign companies
definitely do not add incentive among most potential
Russian customers, as well as foreign investors. In
addition, such steps are in a sharp contradiction with
continuous declarations made on highest level by the
authorities, aimed to attract foreign manufacturers to
invest in local factories and businesses involved in the
production of agricultural equipment in Russia.

RECOMMENDATIONS

To further the development of areas within Russia’s agri-
cultural sector that foreign companies will be able to in-
vest in, the Agribusiness committee suggests:

m Establishment of Agribusiness committee panels, Task
Forces and Working Groups that focus on specific is-
sues faced by industries and companies.

® Compliance with and adherence to agreements al-
ready concluded with the EU and those resulting from
WTO pre-accession agreements.

® Maintaining a dialogue with Russian institutions and
leading experts, including Rosselkhozbank and Rosag-
roleasing.

® Maintaining a permanent dialogue and consolidated
actions on behalf of European operators involved in
agribusiness in Russia (production, processing, equip-
ment, service) for stronger integration of Russia into
the CES and global economy.

®m Advocating for a flexible approach to import duties,
which should comply with the global challenges faced
by the food sector, as well as with the Russian govern-
ment’s anti -crisis policy. Special attention should be
paid to raw materials not grown in Russia, as well as
to equipment and machinery with no equivalent locally
produced alternatives that are needed in the agricul-
tural sector.

m Closer involvement with the Russian and EU regula-
tory structures concerning such crucial issues for the
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pPOBaHUSA N KPEOUTOBAHUSA CENbXO3TEXHUKN ABNSETCS
Hanuyne MecTHoro npouseoactea ¢ 50% ponen no-
Kannaaumm. 1o XecTkoe TpeboBaHME MOXET BUTLCS
NPenaTCTBUEM 4151 PA3BUTUS KOHKYPEHLMN, faNbHEN-
e MOAEPHM3ALMN CENbCKOrO XO39MCTBa 1 3aTpya-
HUT MHBECTULN 1 Nepeaavy TEXHONOM M.

NMPOBJIEMbI

B TO Bpems kak MMeNo MEeCTO 3HAYUTENIbHOE yBeNnye-

HVWE VHBECTUUUIA B POCCUNCKUIA arponpOMBbILLEHHbIN

KoMnnekc, npasuTensctBy P cnepyet obecneunTb

OOnbLIYI0 NOAAEPXKKY TEM OrnepaTopam U Mpou3BOAM-

TensiM, KOTopble He TOJIbKO 3asiBU/IN O CBOMX BGnarmx Ha-

MepEeHUsIX, HO U JoKa3anu CBOIO COCTOATENIbHOCTb 1 a(-

dekTnBHOCTL. Bonee BbIrogHble GUHAHCOBLIE YCNOBMS

1 cybcuanm gns Tex npeanpuaTui, KOTopble yXKe UMeT

NOJSIOXUTENbHbIE PE3yNbTaThbl, MO Obl CYLLLECTBEHHO

YAYYLUUTb NOMIOXEHME Ha MOTPEOUTENBCKOM PhIHKE.

® [MpaBo COGCTBEHHOCTU Ha 3eMJ1i0
HecmoTps Ha NpUHATME HOBOro 3eMesibHOr0 Koaekca
B 2001 roay, nokynka 3emM/nM OCTaeTcs BeCcbMa Mpo-
OnemMaTU4HON Kak Ans 3apyOexHbIX, Tak M POCCUIACKNX
MHBECTOPOB. [0o-NpexHeMy OCTaeTCsl HepeLLUeHHOMN
npo6aema KaflaCTPOBOWN OLEHKM CENTbCKOXO3ANCTBEH-
HbIX 3€éM€JIb, YTO NPENATCTBYET MCMOb30BAHNIO 3EM-
N1 nopa, 3anor anas nonydyeHms Gepmepckrx cyocuanii.
Cnabopa3sButas cuctemMa KpeanToBaHUs 1 UMOTEYHbIX
ccyn, B ocobeHHOCTU 3a npeaenamm MockoBckon 00-
nacTtu, 9BNSETCHA NPensaTCTBUEM AN UHBECTULNNA, W,
cnenoBaTesibHO, AJ11 UCMOIb30BAHUS CENbCKOXO34M-
CTBEHHbIX 3EMETb.

B CBepxCJIOXHbIE Npoueaypbl Ans onepauun ¢ 3e-
MeJIbHbIMM y4acTKaMu
Jaxe npu nopaoepxke Ha denepanbHOM ypPOBHE One-
pauuu ¢ 3eMefbHbIMY yHacTKamMu 3aTPYOHAIOTCA CIOX-
HbIMW U WHOrAa NPOTUBOPEYMBLIMU MpouenypamMmm
Ha MeCTHOM ypoBHe. B caenkax c 3emnen yyacrteyeT
CJINLLIKOM MHOro oduumanbHbIX OpraHoB, a Kk Ypeamep-
HOMY aJMVHUCTPATMBHOMY 006ABNSETCS U HaNloroBoe
Opems. [LoCTyn Xe K 3/1IeKTPOSHEPrM 1 BOAE 3aBUCUT
BO MHOIMOM OT OTHOLUEHWA C MECTHbIMW BAACTAMU U
KOMM@HUSIMU MO 9N1EKTPO- U BOOOCHAOXEHMIO.

B TexHU4Yeckue HopMbl
3akoHopaTtenbHbI akT oT 1 nong 2003 roga no TexHu-
4YeCKkUM HOpMaM, XOTs WU BBEAEH B CUMY, MPOAOIKaeT
npoTnBoOpeYnTb cTapbiM ctaHgaptam FOCT, koTopble
OynyT NPUMEHSTLCS B TEHEHWNE 7-NIETHENO NEPEXOAHOr0
nepwoaa, 4To co3naeT AOMNOSHUTENbHbIE CTIOXHOCTN.

= UMmunpx 3a pyoexxom
HecMoTps Ha MOCTOsIHHbIE ycunusa denepanbHbIX U
MECTHbIX BflacTei, nmmax Poccumn 3a pybexom, Kak
npuBnekaTeNbHOro MecTa o MHBECTULLMIA, OCTaeTCs
NPOTMBOPEYNBLIM U OCHOBbIBAETCS HA HEAOCTATO4YHOMN
nHpopmMaumn. OTHOLLEHUS MeXAy MECTHbIMU 1 3apy-
OeXHbIMU OrnepaTopamMm 3a4acTylo CKaabiBalOTCS XO-
POLLO, HO OHU CAINLLIKOM 3aBUCAT OT MECTHbIX BNacTeln
M NONINTUYECKMX OOCTOATENLCTB.

B HeneranbHaga npakTuka
MHorve poccurickue npeanpuaTua-napTHeEpPbl, y4acT-
BYIOLLIME B Lienu AMcTpmbyLmu, a Takke KoMnaHum, 3a-
HYMalOLLMECs NOMMCTUKON, BCe elle paboTatoT Ha «Ce-
POM>» PbIHKE HenerasbHOro MnopTa v ANCTPUOYLIMN.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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industry as the new technical regulations and the maxi-
mum residue level (MRL) requirements.

® Synergizing effectively with other parent organizations
and institutions, such as the EBRD, Foreign Invest-
ments Advisory Council and Rusbrand, on issues of
common concern. The disputed draft for the new law
on trade could be one of the issues where a consoli-
dated position might be taken.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

= Monutuka, He NnepexoasLlas B AeicTBue
MonoxutensHble NOAUTUYECKME 3aSIBIEHUS, COENaH-
Hble B MOJb3y NPSIMOr0 MHBECTUPOBAHUS, YaCTO BCTY-
natT B NPOTMBOPEYNE C OENCTBUAMU aaAMUHUCTPA-
TUBHbIX OPraHOB U PErMoHasIbHbIX BNACTEN.
® KayecTBa cenbCKOXO3MICTBEHHbIX MaLUWH

MUHNCTEPCTBO CENbCKOro X03aMCTBa BO3paXxaeT Npo-
TUB y4acTus 3apybexXHbIX KOMMNaHUM B IM3UNHIEe Ceflb-
CKOXO3SIMCTBEHHbIX MALIWH A7 rOCyAapPCTBEHHbIX
VHULMATUB U CKENTUYECKU HACTPOEHO OTHOCUTENBHO
BAMsiHMA BCTynneHnst B BTO Ha cenbckoe X039MCTBO
Poccun. YBennyeHne nMnopTHbIX MOLWINH Ha 060py-
[0oBaHne N HeonpeneneHHOCTb CTaTyca BbiMyCcKaemon
B Poccum mMHOCTpaHHbIMM KOMMAHUAMU arpoOTEXHU-
KU TOMbKO AEMOPANM3NPYIOT CaMblX 9PPEKTUBHbBIX
POCCUICKMX arpapHbiX npoussoautenei. MonobHas
npakTrka OTTaNKMBAET TaKXe MHOCTPAHHbIX NHBECTO-
poB. Takve OencTBua BXOAAT 1 B NPOTMBOPEYnE C no-
CTOSIHHBIMW 3ASIBNIEHUSIMU U NMPU3bIBAMU CO CTOPOHBI
odunumanbHbIX UL, K MHOCTPaHHbIM MHBECTOPaM BKa-
ObIBaTb B MECTHOE MPON3BOACTBO.

PEKOMEHAALUUHU

Ona copenctema pganbHenwemy pasBUTUI0 CErMEHTOB
PbIHKA C BbICOKMM MOTEHLMANOM 15 3apyOeXXHbIX KOM-
NMaHWii B CENIbCKOXO35ICTBEHHOM CEKTOpE, a TakxXe MH-
BECTULIMOHHbLIX BO3MOXHOCTEN ANns KoMnaHuni n3 Espo-
nenckoro Coto3a, KomuteT no arpobusHecy npeanaraet
cneaylowme warm:

B OpraHunzaumsa B pamkax KomuteTta no arpobusHecy aKe-
NnepTHbIX, ONepaTUBHbIX 1 Paboynx rpynr, KOTopble Co-
CPenOTO4MNNCH Obl HA PELLIEHNN KOHKPETHbIX MPOGIEM,
C KOTOPbIMU CTaJIKMBAIOTCS OTPAC/b 1 KOMMaHUN.

B Cob6nofeHre 1 BbINOJIHEHNE POCCUIACKON CTOPOHOM
cornawleHuin, KoTopble yxe 3akio4veHbl ¢ EBponeii-
ckum Coto30M, a Takxke Tex, KOTopble BbITEKAIOT U3 CO-
rnaweHuni no NoAroToBke K BcTynneHuio B BTO.

B [logaepxxaHue guanora ¢ poCcCUNCKMMU BeOOMCTBa-
MW 1 BEAYLLMMM 3KCNepTamMmun, B TOM dYncne ¢ Poccenb-
Xx036aHKOM 1 PocarponnamHrom.

B [TOCTOSIHHbBIN AManor N COBMECTHble AENCTBUS €BPO-
Nnenckux onepaTopos, paboTalouyx B POCCUNACKOM
arpobusHece (Npou3BOACTBO, MNepepaboTka, 0060-
pyZnoBaHuve, ycnyru) gns 6onee nosHOW MHTEerpaumm
Poccum B MMPOBYIO 9KOHOMUKY.

B [TOWANHBLI HA MMNOPT A0/MKHbI COOTBETCTBOBATL 10~
OanbHbIM 33a4aM AAHHOrO CEeKTopa, a Takxke AuMHa-
MUKE TEeKYLLIMX NPOLECCOB.

B Bonee TeCcHOe B3anMMOAENCTBME C PErynsaTOPHbIMU
cTpyktypamum Poccum n EC, no Ttakmm BaXHbIM A5
NPOMBILLSIEHHOCTU BOMPOCaM, KakK HOBblIE TeXHUYe-
CcKMe pernameHTbl 1 ypoBHU MpenenbHo JonyCTUMbIX
KoHueHTpaumi.

B ObPeKTVBHAA COBMECTHAA AEATESIbHOCTb C TakMMu
opraHm3aumaMmn 1 ydpexgeHuamu, kak: EBPP, KoH-
CYNbTaTUBHbIN COBET MO MHOCTPAHHbLIM MHBECTULINAM,
PycbpaHa no Bonpocam, NpeacTaBAsioLMM B3aUM-
HbI NHTEpPEC.
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Chairman / lNpepacepartenob:

Alexander Merzlyakov, DuPont

The Crop Protection Sub-Committee (CPS) was set up in
2004 to coordinate and unite the efforts of leading R&D
international companies’ representatives in the Russian
Crop Protection Products (CPP) market. Sub-committee
working groups were created based on the key issues af-
fecting the crop protection industry, namely;

B Registration and Data Protection.

® Anti-Counterfeiting Activity.

®m Container Management Scheme.

CURRENT SITUATION WITHIN RUSSIA’S
AGRICULTURAL SECTOR

In accordance with the statement made by the Minister
of Agriculture of the Russian Federation Elena Skrynnik,
a strategic objective of the industry is to hold spring sow-
ing in the area of 49,8 million hectares including grains —
at least in the area of 30 million hectares. Grain harvest
in 2011 is planned to gather in the amount not less than
85 million tons. The ban on grain exports will be probably
abolished from the 1st of July, 2011. Ensuring food safety
is now the priority for agricultural development on a world
scale. It creates a growing demand for high-quality and
efficient CPP.

The sub-committee’s main achievement in the
past 6 months was the establishment of a perma-
nent, regular contact with the appropriate govern-
mental and regulatory authorities of the Russian
Federation:
® Ministry of Agriculture.

B Ministry of Natural Resources and Ecology.

® Ministry of Internal Affairs.

m Federal Service for Veterinary and Phytosanitary Su-
pervision (Rosselkhoznadzor).

® Federal Customs Service (FCS).

® Federal Supervision Service for Consumer Rights Pro-
tection and Human Welfare (Rospotrebnadzor).

KEY ACTIVITY AREAS

The CPS continues to concentrate its efforts on the fol-
lowing key areas:

REGISTRATION AND DATA PROTECTION

The law draft “On Amending the Federal Law Ne 109 —
“On the Safe Handling of Pesticides and Agrochemicals,

Ulrich Vollmer, Bayer Crop Science
Co-Chairman / Conpepaceaaresb:

CROP PROTECTION SUB-COMMITTEE / .
NOAKOMMUTET NPOU3BOAUTEJIEN CPEACTB 3ALLUTbI PACTEHUU

GR Manager / [lupeKTop no cBA39M C opraHamMmu rocygapcTBeHHON BNacTu:
Tatiana Belousovich (Tatiana.Belousovich@aebrus.ru)

MoaokoMnTeT NPOM3BOAMTENEN XUMWYECKMX CPEencTB
3awmThbl pacteHnin (XC3P) (aHrnuiickoe cokpalleHue —
CPS) 6b1n 06pazoBaH B 2004 roay € Lefbio KOOpAnHa-
LMM N 0ObeAVHEHNS YCUNUIA BEOYLLUMX MEXOYHAPOAHbIX
KOMMaHUM, NPeacTaBNSaoLLMX CBOIO MPOAYKLIMIO HA POC-
cuiickom pbliHke XC3P. Paboune rpynnsl MNogkomuteTa
COOTBETCTBYIOT KJIIO4EBbIM HAMPaBNEHNAM €ro AedTeb-
HOCTW:

B Perncrpaumg v 3awmra nidopmMauun.

B [TpoTMBOAENCTBME KOHTPAdAKTHOM NPOAYKLMN.

B YTunn3saums ncrnosb30oBaHHOM Tapbl 1 ynakoBok XC3P.

CUTYALUSA B CEJIbCKOM XO3AUCTBE
POCCUU

CornacHo 3aaBneHuio MuHMUCTpa CEenbCKOro Xo34i-
ctBa Poccuiickoii @epepaumn EneHbl CKpbIHHUK, CTpa-
TErMY4EeCcKON 3agayert oTpacnm gBAsieTcs npoBeneHue
APOBOro ceea Ha nnowaan 49,8 MnH. ra, B TOM 4ucne
3epHoBbIX — He MeHee 30 MH. ra. Ypoxal 3epHOBbIX B
2011 romy nnaHupyeTtcs cobpatb B 06bemMe He MeHee
85 MmnH. T. OTMeHa 3anpeTa Ha 3KCrNopT 3epHa HaMme4yeHa
Ha 1 mona 2011 roga. O6ecneyeHre NPOAOBONIbLCTBEH-
HOlM 6e30MacHOCTU SBNSETCS CEerofHs NMpUOPUTETHbLIM
HanpaBfieHVEM Pa3BUTUS CEJSIbCKOrO XO35MCTBA B MU-
poBoM MacLuTabe. 3To popmMMpyeT pacTyLlmii CrPoc Ha
BbICOKOKa4eCTBEHHbIE N 3dpPekTnBHble XC3P.
OCHOBHbIM A0CTUXeHueM geartenbHocTu Mogko-
MuUTeTa 3a nocnegHue 6 mecsueB ABNAETCS Aallb-
Helwee yKpernJjieHue B3auMOAenCcTBUS No Kitoye-
BbIM BOMpPOCaM pa3BUTUS OTPacsu NPou3BOACTBA
XC3P c opraHamu rocypapctTBeHHoi Bnactu Poc-
cuiickoii Pepgepauun TakKumu, Kak:
B MWHUCTEPCTBO CEJIbCKOro X034ACTBA.
B MWHNCTEPCTBO NPUPOOHBLIX PECYPCOB U 9KOJIOMMN.
B MWHNUCTEPCTBO BHYTPEHHMX OET.
® PepepanbHas cnyxba no BeTepuHapHoOMy 1 puToca-
HUTapHOMY Han3opy (Poccenbxo3Haa3op).
B PepepanbHas TaMoxeHHas cnyxba (PTC).
m depepansHas cnyxba no Haa3opy B chepe 3awmThl
npae notpebutenen n Gnaronony4msa yenoseka (Po-
cnoTtpebHansop).

K/TIOYEBBIE ACMNEKTbI AEATE/IbHOCTHU

KnioueBbiMU ona geatenbHocTu NogkommteTa Nnpoaon-
>XKalT OCTaBaTbCH CleayloLne HanpaBieHNs.

Committee Members / YneHbl komuteTa: BASF; Bayer CropScience; Dow AgroSciences; DuPont; Syngenta.
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dated July 19™, 1997” prepared by the Ministry of Agri-
culture of the Russian Federation will be submitted to the
Government of the Russian Federation in the 3 quarter
of 2011. The deadline was extended to accommodate re-
cently submitted amendments. The law will provide the
Ministry of Agriculture of the Russian Federation with new
duties regarding the regulation of legal entities’ access to
state registration trials of pesticides and agrochemicals.
Based on the constructive interaction with the Ministry
of Agriculture of the Russian Federation members of the
Registration and Data Protection working group are go-
ing to take part in the process of further discussing and
updating the law draft.

ANTI-COUNTERFEITING ACTIVITY

® Members of Anti-counterfeiting Working Group are
planning to take part in the all Russian and regional
seminars on Intellectial Property Rights, organised by

FCS, on aregular basis.

B Main efforts are being concentrated also on 2 forth-
coming important events:

1. The communication campaign, aimed at building up
consumer awareness on the danger of constantly
increasing the volume of counterfeit and falsified
pesticides. This event is supported by the European
Crop Protection Association (ECPA). According to
information from regions, the share of counterfeit
pesticides in the total turnover vary from 15 to 30%,
and in some regions, even higher. Falsification and
smuggling of pesticides are serious threats not only
for farmers and right-holders, but for the society and
state in general, as these products endanger human
health and environment.

2. A set of events (round table discussions, workshops,
seminars) devoted to the European experience on
Licensing of CPP distributors and retailers. For the
time being, everybody is allowed to sell CPP in the
Russian Federation. As pesticides are products,
which need a high level of knowledge and safety
measures, the CPS recommends that a system be
established, which guarantees the proper and safe
handling of agrochemicals. In this case, the Euro-
pean experience is highly appreciated. Organising
these open events is a common initiative of the CPS
and the Russian Union of CPP manufacturers and
presents their joint position on Anti-counterfeiting
activity.

Participation in the intellectual property rights dia-
logue (IPR) between representatives of the European
Union Delegation to the Russian Federation and the
Russian authorities is one of the effective ways for CPS
member-companies to present a joint platform on data
and IPR protection. It’s also one of the ways to promote
the successful harmonisation of the Russian legislation
with that of the EU.

CONTAINER MANAGEMENT SCHEME

In accordance with the agreement reached at the meet-
ing between the CMS working group and the representa-
tives of the Ministry of Natural Resources and Ecology of
the Russian Federation and Science, Technology, Trans-

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

PEFMCTPALIUA U 3ALLIUTA UHOOPMALIUUN

BHeceHue paspaboTaHHOro MMHUCTEPCTBOM CEJIbCKOrO
xo3aincTea Poccuiickon denepaumnm 3akoHonpoekTa «O
BHECEeHUN M3MeHeHuin B DenepanbHblii 3akoH «O 6e3-
onacHoM obpalleHuM ¢ necTuumaamm 1 arpoxmmmukaTa-
Mn ot 19 niona 1997 roga Ne 109 — ®©3» B NMpaBuTenb-
ctBO Poccuiickoii ®epepaumnm 6bi1o nepeHeceHo Ha i
kBapTan 2011 roga B CBA3M C NpeasioXeHnsIMm 4onon-
HUTb 3aKOHOMPOEKT HOBbIMU HOPMaMU 1 MOJIOXKEHUSMU.
B 3akoHOMpoekTe npenycmaTpmMBaeTcs 3akpenieHue
3a MuHcenbxo3om Poccun NoNHOMOYMIA MO yCTaHOB-
JIEHMIO nopsiaka Aornycka lpuanYeckux nuu, K npoee-
OEHUNIO PErncTPaLMOHHbIX WCMbITAHWA NecTUUMOOB U
arpoxumukaTtoB. OCHOBbIBasiCb Ha MO3UTUBHOM OMbITE
COTpyAHnYecTBa ¢ MMHNUCTEPCTBO CENBbCKOIO XO39MCTBA
Poccuiickoii depepaumm, YneHsl paboyer rpynnbl Mo
perncTpauum n 3awmTte nHGopMaumn nNiaHNpyoT pery-
JIIPHO y4acTBOBATH B MPOLIECCE AasbHeinwero obcyxae-
HUS 1 BHECEHUSI UBMEHEHNIA B 3aKOHOMPOEKT.

NMPOTUBOAENCTBUE KOHTPADAKTHOM
NPOAYKLUUU

YneHbl paboueli rpynnbl No 6opbbe ¢ KOHTpadakTHOMN

NPOAYKUMEN MNNAHVPYIOT NPOJOIXUTbL yyacTue BO BCe-

POCCUINCKUX U PETMOHANbHbIX CEMMHapax No 3auTe npas

VHTENNEKTYyanbHOM COBCTBEHHOCTN, opraHmuayemMbix PTC.
OCHOBHble ycunusa B6yayT Takxke COCpeaoTo4HeHbl Ha

NoAroTOBKE [BYX BaXHbIX MEPOMPUATUIA:

B /IHpOopMaLMOHHOM KaMNaHUW, HanpaseHHON Ha Gop-
MVpPOBaHME Y MacCOBOro noTpebuTens OCO3HaHuS
OMacHOCTW MOCTOSIHHO YBENMYMBAIOLLLErocs obbema
KOHTpadakTHbIX N GanbCUPULMPOBAHHBLIX NECTULM-
noB. Noanepxky B €€ npoBeaeHnn okasbiBaeT EBpo-
nerickaa accoumaums npomssoautenet XC3P (ECPA).
CornacHo nocTynarowiein n3 permoHoB nHopmaumu,
Oons noodesnibHbIX nectuumMaoB B obuiem obopoTte
XC3P coctasnset ot 15 o 30%, a B HEKOTOPbLIX pe-
rmoHax — naxe Bbiwe. Panscudrkauns n He3akKOHHbIN
BBO3 MNECTULMO0B NPEACTABSIOT PeasibHYy0 Yrpo3y He
TONbKO Ansa GEepMepoB U CENbXO3MPOU3BOAUTENEN,
HO 1 ans o6LEecTBa 1 rocyaapcTBa B LIENIOM, Tak Kak
OHW HAHOCAT CEPbE3HBIN Bpen, 340P0BbI0 YesioBeka U
OKpYy>xatoLLen cpeae.

B KomMnnekc MeponpusaTuii («Kpyribix CTON0B», CEMUHA-
pOB, MacTEpP-KNacCOoB), NOCBSALLEHHbIX EBPOMNENCKOMY
onbITY NO NMuUeH3npoBaHuio npoaaxu XC3P n nHnum-
MPOBaHHbIX COBMECTHO MNoakomnteToM n Poccuinckm
Coto3om npousBogutenen XC3P. ObpalleHne ¢ ne-
CTUUMOAMU, KaK C XMMUYECKM OMaCHbIMU NpoaykTamMu,
TpebyeT crneumasnbHbiX 3HaHWIN U cobnoaeHNs Heob-
xoaMMbIX Mep 6e3onacHocTu. OoHako, B HACTOSALMMN
MomeHT B Poccun npopaxa XC3P Begétcs 6e3 cneum-
aNbHOro paspeLueHns Kak ans AMCTPMObIOTOPOB, TaK 1
A5 NPOAABLIOB PO3HUYHOM TOProBAW, B TO BPEMS Kak
B EBpone ata oesarenbsHOCTb NOANEXUT NNLEH3MPOBA-
HUO. poBeaeHne MeponpuUaTUn, OPUEHTUPOBAHHbLIX
Ha pasHble LeneBble ayautTopum (OUCTPUOLIOTOPOB,
npeacraBuTeNen OpraHoB roCyaapCTBEHHOW BNaCTH),
Oynet cnocobcTBOBaTh AanbHenwemy dopmMmpoBa-
HUIO Mep MO NPeceyYeHnio NOCTYNNIEHNA KOHTpadakT-
HbIX NECTULWAOB HA POCCUNCKUIA PLIHOK.
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port, Energy and Environment Section of the EU Delega-
tion to Russia at the beginning of 2011, the proposals
for ways and means of collaboration were prepared and
sent to the mentioned authorities. The successfully es-
tablished waste container recycling scheme that exists
in the European countries provide for a perfect opportu-
nity for Russia to follow suit by adapting its basics to the
Russian conditions. The CMS working group members
fully intend to develop a permanent, working relationship
with the appropriate authorities and to take part in work-
ing groups and discussions aimed at establishing CMS
in Russia.

STATISTICS EXCHANGE PROJECT

The preparations to launch the Statistics Exchange proj-
ect, initiated by the CPS and aimed at monitoring the
Russian CPP market dynamics are over. The Project shall
commence in spring, 2011, with the participation of the
majority of the local and international companies, operat-
ing on the Russian CPP market.

COOPERATION WITH THE EUROPEAN CROP
PROTECTION ASSOCIATION (ECPA)

The AEB, the CPS primarily, continues to cooperate with
the ECPA, as this gives the AEB a good opportunity to
build closer relations with the European institutions and
effectively put to use their authority and experience lob-
bying in Russia. Regular participation of CPS represen-
tatives in ECPA events and vice versa, including other
meetings has gone a long way in facilitating the Russian
and European legislation harmonisation process.

RECOMMENDATIONS

The CPS’ aim is to further expand and strengthen its

external relations. The development of a constructive

dialogue with the authorities and Russian CPP produc-

ers helpsin addressing the industry’s key issues and har-

monising the Russian legislation with international norms

and standards. It is advisable to have all efforts concen-

trated in addressing the following issues:

® Optimisation of the process of CPP state registration.

m Creation of conditions for data protection within the
CPP state registration process.

® Provision for effective measures on anti-counterfeiting
activity.

m Setting up the necessary basis for the container man-
agement scheme in Russia.

® Close collaboration with the ECPA and other European
bodies.

® Establishment of a system of licensing for companies
dealing with CPP.
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MpopomkaeTtcsa yyactne npencrasutenen NMogkomm-
TeTa B POCCUINCKO-EBPONMENCKOM Auanore no 3awmTe
npaB WHTENNIEKTYaNbHON COOCTBEHHOCTU, PErynsipHo
opraHnsyemom [peactaButensctBOM EBponenckoro
coto3a B Poccuiickon denepaumm ¢ poccuiickumm no-
amTnkamMm. IATo oaMH M3 3dEdEeKTUBHbBIX CNOcoO0B Ons
npeacTaBneHns COBMECTHOM mnnatdopmMbl MO 3aluTe
npaB MHTeNeKkTyasbHO COBCTBEHHOCTU U MHPOPMa-
unm komnaHmamMmmn-4neHamm lNMogkomuteta. MNpoBenexHve
ananora cnocobcTBYyeT MPOLLEeCCy rapMoHU3aLUum poc-
CUINCKOro 1 eBPOMNENCKOro 3aKkOHO4aTENbCTBA.

YTUJIN3ALUA TAPDI

B cooTBETCTBUM C OOrOBOPEHHOCTbLIO, AOCTUIMHYTOM Ha
pacLuMpeHHOM 3acefaHum paboyeli rpynnbl No BOMpO-
cam yTuamMsauum UCnosb30BaHHOW 13-No4, NecTULNAOB
Tapbl C npeacTaBuTenaMu MuHUCTEPCTBA MPUPOLHbLIX
pecypcoB n akonorun Poccuiickoii @epepaumm n OT-
[ena Haykn, TEXHVKW, TPaHCNopTa, 3HEPreTUKM 1 OKpY-
xawouwen cpegpl lNpencrtasutenscrtsa EBponerickoro
Coto3a B Poccuiickoii dDepepaumn, COCTOSIBLLUEMCS B
Hayane 2011 roga, NoagxomMmUTeToM OblI NOArOTOBJIEHbI
npeanoXeHns no pasBuTUIO coTpyaHudecTea. Chopmu-
POBaBLLMIACS B €BPOMNENCKUX CTPaHaxX NO3UTUBHBbIM OMbIT
yTUAN3aumm Tapbl U3-noa NecTMUnaoB CBUOETENbCTBYET
0 BO3MOXHOCTU afanTaumn ero OCHOBHbIX MPUHLMIMOB
NMPVMEHUTENBHO K POCCUNCKUM YCNOBUSM. YneHbl pa-
©oyel rpynnbl HALLENEHbl HA PA3BUTME KOHCTPYKTMBHOIO
amnanora c npeacTaBUTENsSIMM COOTBETCTBYIOLLMX opra-
HOB roCy4apCTBEHHOM BNAaCTW N OOLLLECTBEHHbIX OPraHu-
3auuii, OPUEHTMPOBAHHOIO Ha co3aaHue B Poccun He-
06X0ANMbIX YCNOBUIA 151 yTUIN3auMmn UCMNOJSIb30BaHHOMN
13-Mof, NecTUUMaoB Tapsbl.

MPOEKT N0 O6MEHY CTATUCTUYECKUMHU
AOAHHBIMH

3aBepLUeH NoAroTOBUTESbHbIN 3Tan NPOBEOEHUS MHU-
ummpoBaHHoro [MogkomuteTom [lpoekta No 0OOMeEHY
OCHOBHbIMU CTaTUCTUYECKUMU AAHHbIMU PAa3BUTUS OT-
pacnu, HaueneHHOro Ha BbIIBIEHWE ONHAMUKN POCCUI-
ckoro pbiHka XC3P. MNpoekT HaunHaeTcs BecHon 2011
rofa c y4actmem 60nbLUNHCTBA POCCUNCKNX N MEXOyHa-
POAHBLIX KOMMaHWIA.

COTPYAHUYECTBO C EBPONENCKOM
ACCOLIMALIMEN NPOU3BOAUTENIEN 5
XUMUYECKUX CPEACTB 3ALLUUTbI PACTEHUN

MpoponmkaeTcs KOHCTPYKTUBHOE COTPYAHUYECTBO C EB-
ponenckomn accoumaumern Npon3BoOANTENEN XUMUYECKMNX
CPeACTB 3alUUThbl pacTEHU, pacLuMpsiiollee B3anMO-
nencteme AEB ¢ eBponenckMmm NpaBUTENIbCTBEHHBbIMU
CTPYKTYypamMu, OTPacNEBbIMU U MEXOTPACNEBLIMU COIO-
3amMu 1 accoumaumamMn. PerynspHblii 0OMeH akTyanbHOMN
nHdopMauyven n yyactne 4neHoB lNogkoMmurteTa B Mepo-
npuatuax ECPA, kak u yyacTtne akcneptoB ECPA B me-
ponpusaTMax U 3aceaaHusax paboynx rpynn MNogkomureTa
CnocobCTBYET NPOLLECCY FAPMOHU3ALMM POCCUIACKOTO 1
€BPOrencKoro 3aKkOHOAaTeNbCTB.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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PEKOMEHAALUHN

MookoMmUTET HaueneH Ha fanbHelilee pacluvpeHne 1
YKpEenaeHne BHELWHNX CBA3en. KOHCTPYKTUBHbIV ananor
C NpeacTaBUTENSIMM OPraHOB rOCYAAPCTBEHHOM BacTu,
MEeXOYHapPOAHbIX M POCCUNCKNUX OTPaCNEBbIX COKO30B
1 accoumaumin cnocoOCTBYET PELUEHUIO KITHOHYEBbLIX BO-
MpPOCoB OTpacaun, rapMoOHU3aLMn POCCUIACKOrO 3aKOHO-
[artenbcTBa C MeXAyHapOAHbIMW HOPMamu 1 CTaHdap-
Tamu. LlenecoobpasHo MpoaomKmMTh KOHLEHTPUPOBATb
YCUNNG HA PELLEHUM CReayioLwmxX NPUOPUTETHBIX 3a4au:

B ONTMMM3aLmsa npougcca rocyaapcTBEHHOM perncTpa-

ummn XC3P.

B Co3gaHune ycnosuii gns 3awwmTbl HGOpmMaumm B Npo-
Lecce rocygapcTeeHHol pernctpaummn XC3P.

B OGecnedyeHre 3DEKTUBHbLIX MEP MPOTUBOAENCTBUS
KOHTpadakTHOM NPOAYKUUM HA POCCUNCKOM pPbIHKE
XC3P.

B (PopmupoBaHMe HeoOXoOuMol  3akoHOoAATeNbHOM
6a3bl, JIOTMCTUYECKOWN U ynpaBfieHYeCKOW OCHOB AJis
yTUAM3aumm Ncnosib30BaHHOM Tapbl 1 ynakoBok XC3P;

B Pas3BuTuME coTpyaHuyecTBa ¢ ECPA.

B GopMUpoBaHME CUCTEMBI INLEH3VNPOBAHMS NPOAAKM
XC3P.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011 1 1
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AIRLINE COMMITTEE /
ABUAUUOHHbIN KOMUTET

Chairman / lNpepacepartenob:
Leonid Tarasov, Delta Air Lines, Inc.

Committee Coordinator / KoopguHaTtop KomuTteTa:

ISSUES

RUSSIAN CIVIL AVIATION INDUSTRY

The international air transportation in Russia showed
stable growth in passenger flow. In 2010 transportation
volume came close to the pre-crisis levels witnessed in
2007. There are reasons to assume that the positive dy-
namics in the air transportation will be the same for both
Russian and Western airlines in 2011. Nevertheless, due
to alarge number of limitations the international air trans-
portation segment remains very restricted. Western car-
riers still find it difficult to obtain, from the Russian side,
permission to increase flight frequency. This is because
Russia continues to adhere strictly to the bilateral ap-
proach. At the same time, most Russian carriers cannot
afford high import duties on modern Western aircrafts;
thus, they are limited in terms of flight frequency, as
well as possible destinations. All this stands in the way
of greater access to this market for investors, business
people and tourists.

AIR SERVICE AGREEMENTS, TAXATION, CUSTOMS
AND VAT

Most of the existing Air Service Agreements were not
designed for an open market environment. Some agree-
ments even date as far back as the1950s. Meanwhile, the
Russian authorities have not shown any evidence of their
willingness to make progress on the most critical issues
(as laid down in this document). Consequently, the Rus-
sian aviation market is likely to remain highly regulated
and restricted, with little adherence to the principles of a
“market economy”. Some points in the old agreements
have been replaced by bilateral Taxation treaties; others
are no longer relevant due to legislative changes. This
creates numerous legal hurdles for airlines operating in
Russia. A further problem is that local authorities inter-
pret and apply the laws differently across various Russian
regions and cities.

ROYALTIES, OVER-FLYING RIGHTS AND CODE-SHARE
AGREEMENTS ACROSS RUSSIAN TERRITORY

These costly remnants of the past remain high on the Air-
line committee’s agenda and are being dealt wi th by the

Irina Aksenova (Irina.Aksenova@aebrus.ru)

NMPOBJIEMbI
POCCUMCKASA FPAXXAAHCKAS ABUALIUSI

B 2010 rony pOCCUIACKUI PbIHOK MEXAYHAaPOAHbIX aBU-
anepeBO30K AEMOHCTPUPOBA YCTOMYMBLIA POCT nac-
CaxXMponoToka, 00beMbl MEPEBO30K NPUOAN3UINCH K
ypoBHI0 fokpuancHoro 2007 roga. EcTb Bce 0CHOBaHUS
nonaraTb, 4TO NOJIOXUTENbHASA ANHAMMKA HA PbIHKE aBU-
anepeBO30K COXPaHNTCS, KaK A1 POCCUNCKUX, Tak U Ans
3apy0bexHbix komnaHuii, B TedeHne 2011 roga. OgHako,
CEerMeHT MexayHapOoaHbIX aBManepeBo30K OCTAeTCs BO
MHOrOM 3aKpbITbiIM 13-3a OOMNbLLLOro YymMcna orpaHuye-
HUI. 3anagHblM NEPEBO34MKaM, NO-NPeXHEMyY, TPYAHO
MoJly4nTb OT POCCUNCKOWM CTOPOHbI pas3peLleHne Ha o-
MOSHUTENbHbIE YaCTOTbl MONETOB, MOCKOJSbKy Poccus
CTPOro NpuaepXvBaeTcs NapUTETHOrO NOAxo4a B OaH-
HOM Bonpoce. B 10 e Bpems 60/bLLIMHCTBO POCCUIACKMX
nepeBO34YNKOB HE MOTYT NMO3BOJIUTL cebe NNaTuTb BbICO-
KM€ MOLLVHbI HA UMMOPT COBPEMEHHbIX 3anafHblX aBu-
anamHepoB, 1 BCNeACTBME 3TOr0 TEPSIIOT BO3MOXHOCTb
pacwmpsTe reorpaduio 1 4YacToTy MOSIETOB BO MHOrMe
3apybexHble cTpaHbl. JaHHble NpobnemMbl HeraTMBHO
OTPaXxarTCs Ha NPUTOKE HOBbIX MHOCTPAHHbIX MHBECTO-
poB, BU3HECMEHOB 1 TYPUCTOB HA POCCUIACKWNIA PbIHOK.

AOroBOPbl Ob ABUANEPEBO3KAX,
HANNOroobJ1IOXXEHUE, TAMOXEHHOE
O®OPM/IEHUE, HAHUCNTEHUE HAC

[Mo-npexHeMy, HemMano AENCTBYIOLLMX MEXMNpPaBuUTeSb-
CTBEHHbIX cornalleHnii 06 aBnanepeBo3kax He COOTBET-
CTBYIOT YCIOBUSIM OTKPbLITOrO pbiHKa. HEKOTOPbLIE N3 HUX
ObINN 3aK/IIOYEHbI eLle B NATUAeCcATbie rofbl NPOLUIoro
Beka. TeM He MeHee, POCCUCKME BNACTM HE AEMOHCTPU-
PYIOT FOTOBHOCTU ObICTPOrO peLleHns Ha3peBLLINX NpPo-
6nem. B pe3ynbTaTe poCccuiickumii pbIHOK aBranepeBo30kK
BO MHOIOM OCTaeTCs CUJIbHO PEeryampyembiM, NMOCKOJb-
Ky COXPaHSIIOTCA OrpaHUYEeHUsl, He COOTBETCTBYHOLLME
MPUHLMNAM PbIHOYHOM 3KOHOMWKN. HEKOTOPbIE MYHKThI
CTapbiX [A0rOBOPOB OblIM 3aMEHEHbI [BYCTOPOHHUMU
[0roBopamum o Hanoroo6noxeHun, opyrve — 6osblue He
OENCTBYIOT B CBA3M C MMEBLUMMU MECTO N3MEHEHUSMU
3aKkoHogaTenbcTBa. [aHHble NPOTMBOPEYUs Cco3aatoT
npenaTcTBus B paboTe MHOCTPAHHbLIX aBUAKOMMaHU B
Poccuu. Ewe ogHa npobnema CoCTOUT B TOM, 4YTO MECT-

Committee Members / YneHbl komuteTa: Air France; Alitalia; Austrian Airlines; Czech Airlines; Delta; Emirates;
Finnair; Iberia; Korean Airways; KLM Royal Dutch Airlines; LOT Polish Airlines; Lufthansa; Qatar Airways; SAS; Swiss

International Air Lines.
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respective airline HQs, with active support from the Euro-
pean Commission in Brussels.

TRAFFIC RIGHTS AND COMMERCIAL AGREEMENTS

The Russian side follows a strict bilateral or parity ap-
proach. The “Commercial agreements” with local carri-
ers are often forced upon foreign carriers as a mandatory
precondition of the Russian Authorities approving their
schedule.

The AEB member airlines are against compulsory
commercial agreements and would like to see greater
liberalization of the Russian market. There is a commit-
ment to bring these issues up at every relevant inter-gov-
ernmental and or bilateral airline meeting.

HANDLING MONOPOLIES

With a few exceptions, Russian airports do not offer al-
ternatives for airport services, such as ground handling,
catering and fuel. The AEB Airline Committee is lobbying
to have at least two ground service providers at all inter-
national airports in Russia.

AIR NAVIGATION AND TERMINAL CHARGES

The Russian authorities are still making considerable in-
creases to “user charges”. However, we have seen im-
provements in the consultation process and initial dia-
logues.

LOCAL ISSUES

TAXATION, CUSTOMS AND CURRENCY
LEGISLATION

The AEB Airline Committee monitors the legislative situa-
tion and takes action where appropriate in order to ensure
compliance with the existing bilateral inter-governmental
agreements and with international practice. Numerous
meetings and consultations have been conducted with
respective governmental bodies and institutions to make
this position clear.

NEW MODERN STANDARDS IMPLEMENTATION
IN RUSSIA

The Airline committee actively supports the International
Air Transportation Association (IATA) all areas regarding
the introduction of new, modern standards and tech-
nologies within the Airline industry. These standards are
linked to the simplification and acceleration of payment
transactions for passenger and cargo air transportation:
the Bank Settlement Plan (BSP) is used for transactions
between agencies and carriers. Also it is a transition to
new technologies associated with e-tickets and passen-
ger and luggage registration throughout Russia.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

Hble BIAaCTU rOPOAOB M pernoHoB Poccumn Hepeako no-
pasHOMY MHTEPMNPETUPYIOT 1 NPUMEHSIOT deaepasibHoe
3aKOHOLATENbCTBO.

JIMUEH3UOHHLIE CBOPbI, MPABO MNPOJIETA
HAl1 TEPPUTOPUEU U COTNNALLEHUA OB
UCNoJib30BAHUU EAUHBIX KOJOB M0 BCEHW
TEPPUTOPUHA POCCUNCKOUN PEOEPALIUA

OTO [OpOorocTosiiee Hacneame MNpoLLIoOro MNOCTOSHHO
NMPUCYTCTBYET B NOBECTKE OHSA ABVIaLLVIOHHOFO KOMUTETA.
OTMMM BONpOCaMM 3aHMMAIOTCA LieHTpasbHble OPUCHI
aBMaKOMMaHWA NP aKTUBHOW MOAAEPXKE CO CTOPOHbI
Esponerickon Komuccuu B bproccene.

MPABA HA NEPEBO3KY U KOMMEPYECKHUE
COlJIALLEHHMA

B oTux BONpocax poccuiickas CTOpOHa NpuaepXvBaeT-
CS1 CTPOro ABYCTOPOHHErO MY NApUTETHOIO NOAX0AA.
«Kommepyeckue cornaleHns» ¢ MECTHbIMU MEPEBO3-
YyMKkaMM 4acTO HaBA3bIBAOTCSH WHOCTPAHHLIM MEPEBO3-
YyrMkaM B Ka4ecTBe 0653aTENIbLHOI0 YCI0BUS MPU YTBEPX-
OEHUN POCCUNCKMMU FOCYAAPCTBEHHBIMU  OpraHamu
rpadmkoB Mx NONeToB. ABnakoMnaHum-4aeHol AEB Bbl-
CTynaloT NpoTMB 00653aTesNIbHbIX KOMMEPYECKUX Corna-
LUEHNIA 1 oXnaaT nnbepanndaumm pocCUMCKOro pbiHKa.
[onoBHblE ODUCHI aBMaAKOMMAHMA NOAHUMAIOT 3TU BO-
MPOCbI HAa KaXA0M NPOPUILHOM MEXNPaBUTENbLCTBEH-
HOM 1 ABYCTOPOHHEM COBELLaHMN B 06/1aCT aBnaLmi.

BOPbBA C MOHOMOJIUSAMHU

3a penknm UCKIIIOYEHNEM POCCUIACKME a3ponopThl HE
npeanaralT anbTepHaTmB B chepe Takux YCnyr, Kak Ha-
3eMHOe obcnyxuBaHue, 60PTOBOE NUTAHME N 3anpaBka
TonaMeBom. KomuteT no661pyeT BOMPOC CYLLLECTBOBAHUS
B MeXOyHapoAHbIX aspornopTtax Poccum xota 6bl OABYX
NMOCTaBLMKOB COOTBETCTBYIOLNX YCIYT.

A3POHABUIALIMOHHbINA U A3POMNMOPTOBbLIN
CBOPbI

Poccuiickne rocopraHbl NpoOAoXaloT CyLleCTBEHHO
nosbilaTe “cbopbl C Mnosib3oBaTeneint”, BKIOYAOLNE
B ce0s a3pOHaBUraLMOHHbIA 1 adPOMOPTOBbINA COOPHLI.
BmecTte ¢ Tem, KomuteT oTMEYaeT 1 MOJOXUTENbHbIE
CABUIM B MPOLECCe KOHCYNbTauui U pacluMpeHms ama-
fiora no 9ToMy BOMNpocy.

MNPOBJIEMbI HA TEPPUTOPUM
POCCUUCKOUDEAQEPALIUU

HANNOroObJTIOXXEHUE, TAMOXEHHOE
ODOPMJIEHUE U BANTIOTHOE
3AKOHOAATE/IbCTBO

KomMmnteT BeOeT NOCTOAHHbLIA MOHUTOPUHI U3MEHEHUN
POCCUIACKOro 3aKkoHOAATENbCTBA B H4acTW WHAYCTPUU
aBvanepeBo30K, U, KOraa aTo YMeCTHO, NpeanpuHMMmaeTt
nencTteug no obecnedyeHnio cobM0aeHNS AEACTBYIOLLMX
OBYCTOPOHHUX MEXMNPaBUTESIbCTBEHHbLIX COrflalleHnn n
HOPM OBLLENPUHATON MeXayHapoaHOM NpakTukn. MNpo-

13



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

DIALOGUE WITH MOSCOW'S THREE MAIN
AIRPORTS: DOMODEDOVO, SHEREMETYEVO
AND VNUKOVO

The Committee receives presentations from and main-
tains an ongoing dialogue with Moscow’s three major air-
ports: Domodedovo, Sheremetyevo and Vnukovo.

RESTRUCTURING OF THE CIVIL AVIATION
AUTHORITIES IN RUSSIA

The overly complex structure of the Russian CAA has put
extra pressure on the airlines, as carriers have to submit
growing number of additional documentation for regis-
tration and operational requirements. This has a negative
impact on air carriers and confirms the appearance of
new bureaucratic barriers that are already numerous in
Russia.
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BOOSAATCS MHOIOYMCIIEHHbIE BCTPEYM U KOHCYMbTauMm
C NMpencTaBUTENSIMU PasfiIMyHbIX OPraHoB BfacTu AN
YTOYHEHUS UX MO3ULLMIA MO BCEM BOMPOCaM, OTHOCALLMM-
CS1 K rpaXgaHCKOoWM aBmauunm.

BHEAPEHUE COBPEMEHHbIX CTAHAAPTOB
UHAYCTPUU B POCCUM

KomuteTr aktmsHO nopaepxmeaetr IATA (MexayHa-
poaHas accoumaums aBMaLMOHHOIro TpaHcnopTta) no
BCEM HanpaBieHNsSIM BHELOPEHUS HOBbIX, COBPEMEHHbIX
CTaHOAPTOB U TEXHONOMMIA NHAYCTPUM aBManepeBO30K
B Poccun. 3Tn cTaHmapTbl CBA3a@HHbI C YMPOLLEHVEM
M YCKOPEHMEM B3amMOpacyeToB MO MacCaxXupCKum wu
rpy3oBbIM aBmanepeBo3kam (BSP — cuctema pacueTtos
MeXAy areHTCTBaMM 1 nepeBo3ymkamm), Nepexonom Ha
HOBbIE TEXHONOMMN CBA3AHHbIE C 3JIEKTPOHHLIMU Ouse-
TaMmu 1 perncTpalmern naccaxmpos 1 6araxa Ha BCEM
POCCUNCKOM PbIHKE.

AWANOr C TPEMA OCHOBHbLIMU A3POINMOPTAMU
MOCKBbI: AOMOJELOBO, LUEPEMETBEBO
U BHYKOBO

KomMunteT npoBOAMT Npe3eHTaumm n BeaeT NOCTOAHHbIN
KOHCTPYKTUBHbBIA OManor ¢ TpeMs rfaBHbIMU adponop-
Tamn Mocksbl: lomoaenoso, LlepemeTseBo 1 BHykoBO.
JlaHHOE B3anMMOAENCTBME MO3UTUBHO CKa3bIBAETCH Ha
YCTPaHEHUW Y3KUX MECT 1 YNydLleHnn KadyecTtsa obcny-
XUVBaHUS Naccaxmpos, 6araxa v rpy3os.

PECTPYKTYPU3ALIUS1 OPTAHOB YINPABJIEHUSA
rPAXXJAHCKOU ABUALIMEN B POCCUM

YpeamepHO CroXHasi CTPyKTypa OpraHoB ynpaBieHus
rpaxaaHckonm aBmaumern B Poccum no-npexHemMy cosaa-
€T JOMNOJHUTENbHbIE NPOONEMbI aBUaKOMMaHMUSAM, KOTO-
pble OOJIKHbI NPEACTaBIATb MHOMOYUCIIEHHLIM OpraHam
M NX nogpasfeneHnsam MOCTOAHHO PacTyLMii CIMCOK
DOKYMEHTOB, HEOOXOAMMbIX OJ1 nepeperucTpaumm u
TekyLlero B3anmMonencTeus. NMoCToAHHbIE CTPYKTYPHbIE
M3MEHEHMS B OpraHax ynpasfieHUs rpaxaaHCKOW aBu-
aumum Poccun okasbiBaeT oTpuuarteibHoe BO34enCcTBue
Ha [eAaTeNnbHOCTb aBManepeBO34YMKOB M CMOCOOCTBYyET
BO3HWKHOBEHMIO HOBbIX BIOpOKpaTHNYeCcKnx 6apbLEPOB.
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Chairman / lNpepcepartenb:
David Thomas, Volvo Cars LLC

The Automobile Manufacturers’ Committee (AMC) was
formed in 1998 to unite and represent the common inter-
ests of its member companies — major international car
makers acting as official importers to Russia, as national
sales companies (NSCs). The aim is to create and ob-
serve fair business rules for all companies officially op-
erating on the Russian market and to leverage intercom-
pany co-operation. Currently, the committee unites 24
members, automobile importers and producers, which
guide business activities in the Russian Federation, rep-
resenting 37 brands. The AMC concentrates on the most
important and urgent issues faced by the automotive
business and affecting its members, developing appro-
priate responses; lobbying committee interests; and in-
teracting with the Russian government authorities, public
institutions, local and international automotive associa-
tions and the mass media.

To increase the efficiency of committee activities, a
decision was taken to focus on areas addressing acute
automotive issues, in particular, where members who are
specialists in these fields combine efforts to find solu-
tions. The AMC consists of 10 working groups (the num-
ber is not fixed), which integrate up to 400 people nomi-
nated by their companies. Each working group deals with
a distinct automotive issue that has been set as a priority
by the committee: Statistics/Sales Data; Homologation/
Certification; Exhibitions/Marketing; Customs; Consum-
er Legislation; Used Cars; Public Relations (PR); End of
Life Vehicles (ELV), Trainings and the Aftermarket.

The committee operates under the AEB Committee
Rules and Automobile Manufacturers Committee Charter.

For a number of years, the AMC has cooperated with
the Association of Russian Automakers (OAR), the official
representative of Russia in the International Association
of Automakers (OICA). In February 2007, a Memorandum
of Understanding was signed between the two organiza-
tions to intensify joint efforts, exchange information and

AUTOMOBILE MANUFACTURERS COMMITTEE /
KOMMUTET ABTONMPOU3BOAUTEJIEUN

Deputy Chairman / 3amectutenb npeaceaarens:
Mark Ovenden, Ford Motor Company ZAO

Committee Coordinator / KoopauHaTtop KomuTera:
Olga Bukova (Olga.Bukova@aebrus.ru)

KomuteT (aHrn.cokp. — AMC) 6bin co3pgaH B 1998 roay
ons o6bedMHEHNs 1 COBMECTHOrO NpencTaBuUTeNbCcTBa
06LLMX NHTEPECOB KOMMAaHU — KPYMHERLNX MexayHa-
POOHbIX aBTOMPOM3BOAMUTENEN, BbICTyNAOWNX B Ka4ye-
cTBE 0pULMANbHBIX UMMOPTEPOB N PYHKLIMOHUPYIOLLINX
Kak obLeHaunoHasibHble KoMnaHmum no cobiTy B Poccun
(NSC). Llenb KomuteTta — co3gaTb 1 cobniogaTe NpaBu-
na no6poCOBECTHOM KOMMEPYECKON AeaTeNbHOCTU oS
BCEX KOMMaHWiA, paboTalolwmx Ha POCCUNCKOM PbIHKE,
a Takke crnocob6CTBOBATb Pa3BUTUIO COTPYAHMYECTBA
Mexay HUMK. B HacTosawmm MoMeHT yneHamu Komuteta
ABNAOTCA 24 KOMMaHUW (MMMOPTEPbLI U NPOM3BOAUTENN
aBTOMOOWNel), koTopble npeacTaeBnsioT 37 6GpeHAoB
M OCYLLECTBASAIOT CBOIO OEATENbHOCTb HA TEPPUTOPUN
Poccuiickon depepaumn. KoMnTeT KOHUEHTpUpPYeT
BHMMaHME Ha CaMbIX BaXHbIX W aKTyasibHbIX NpobiemMax
aBTOMOOWIbHOro GM3Heca, C KOTOPbIMU CTaNKMBAKOTCS
€ro YfieHbl, NPOoAyMbIBaET a,eKBaTHYIO peakLmio Ha BO3-
HUKLWKe npobnemsl, 1066upyeT MHTEpPecChl YneHoB Ko-
MUTETA, yCTaHaB/IMBAET KOHTAKTbl C FOCYAapPCTBEHHbIMM
opraHamu Poccuiickoii depepaumm, o6LWECTBEHHBIMA
OpraHu3aunsaMm, HaUMOHaIbHBIMU U MEXAYHAPOAHbIMN
oTpacneBbIMU accoumaunsaMm N cpeacTsaMm MacCoBOWA
nHdopmMauun.

B uensx nosbileHns 9dPeKTUBHOCTU OEATENbHOCTU
KomuteTta Obisio NPUHATO pPeLleHMe COCPenoTOYUTLCS
Ha onpeneneHHbIXx 061acTsaX, CBSA3aHHbIX C Hambonee
oCTpbiMK Npobriemamn aBTOMOOWSILHOW OTpacnu, Hapg,
KOTOPbIMW MOrnM Gbl COBMECTHO paboTaTb crneuuyanm-
CTbl, NpeacTaBnsowme YneHos KomurteTa, 4ToObl HANTK
onTUManbHble peweHus. KomuteTt coctouT 13 10 pabo-
YUX rpynn (MX YMC0 MOXET MEHATLCS), 00 bEeANHSIOLLNX
0o 400 yenoBek, HOMUHUPOBAHHbLIX KOMMAHUAMU. Kax-
nas paboyas rpynna MMeeT Oefl0 C KOHKPEeTHOW obna-
CTblo, onpeneneHHon KoMmteTtom B Ka4yecTBe NPUOpU-
TeTHol. K Takum o6nacTsiM OTHOCATCS: CTaTUCTUYEeCckmne
OaHHble N pe3ynbTaTbl NPoaaXx; oMonaraums/ceptTmon-

Committee Members / YneHbl komuteTta: BMW Russland Trading OOO; Chrysler Russia ZAO; Ford Motor Company
ZAO; GAZ Group LLC; Geely/Red Dragon LLC; General Motors CIS LLC; Honda Motor RUS LLC; Hyundai Motor CIS
0OO0O0; Jaguar Land Rover LLC; Kia Motors Rus LLC; Mazda Motor Rus LLC; Mercedes-Benz Rus ZAO; Mercury Auto /
Ferrari Maserati; Mitsubishi/Rolf Import OOO; Nissan Manufacturing Rus LLC; Nissan Motor Rus OOO; Peugeot Citroen
Russ OO0 (Peugeot/Citroen); Peugeot Citroen Mitsubishi Rus OOO; Porsche Russland OOO; Renault/Avtoframos OAO;
SOLLERS OAO; Subaru Motor LLC; SUZUKI MOTOR RUS LLC; Toyota Motor OOO; Volkswagen Group Rus OOO (Audi
Russia/ Skoda Auto Russia/ Volkswagen Russia/Volkswagen NFZ); Volvo Cars LLC.

Representing the following brands / Mpeactaenas cnepyowme mapku: Audi; BMW; Cadillac; Chevrolet; Chrysler;
Citroen; Dodge; Ferrari; Fiat; Ford; Geely; Honda; Hyundai; Infiniti; Jaguar; Jeep; Kia; Land Rover; Lexus; Maybach;
Mazda; Maserati; Mercedes-Benz; MINI; Mitsubishi; Nissan; Opel; Peugeot; Porsche; Renault; Skoda; SsangYong;

Subaru; Suzuki; Toyota; Volkswagen; Volvo.
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strengthen lobbying activities in the automotive sector.
Cooperation with international automotive associations
is developing as well; the AMC is in contact with the VDA,
ACEA, JAMA Europe, CCFA and OICA.

MARKETING/EXHIBITIONS

Since the foundation of the AMC, the national motor show
has been a priority for the Committee. Together with the
Association of Russian Automakers (OAR) and the Inter-
national Association of Automakers (OICA), the AMC has
intensively negotiated that the conditions and the level
of the Moscow International Automobile Salon (MIAS) be
brought in line with those at other international car shows.

In 2006, the AMC succeeded in repositioning the Mos-
cow International Automobile Salon with respect to tim-
ing and location, with modern facilities, a better test-drive
area and parking capacity. With every show (the 2006
Moscow International Automobile Salon, MIAS 2008 and
MIAS 2010) the level of participation on the part of the
car companies (financial investments into the profes-
sionally built stands, as well as the number of premiers
and concept cars exhibited) is going up and the overall
event surpasses the motor shows that were taking place
in Russia in the old format. At the same time, making their
input and investments, the manufacturers expect to get
the appropriate feedback in terms of the increased num-
ber of visitors, media and the support of the event by the
authorities; this is not always the case.

The main task on the AMC Marketing group Agenda by
2012 is to get proper and fair conditions for all the MIAS
exhibitors (car companies), with transparent processes
in place and international experience and joint position
and interests of the car manufacturers that invest sub-
stantial budgets into this national level event, taken into
account. The AMC supports a coordinated approach with
regard to organization of the motor shows on the national
level, with a clear schedule of automotive shows in Rus-
sia welcoming a situation, whereby, the national pas-
senger car show alternates with the national commercial
vehicles show, with each show taking place biannually
and following each other. That is, the national passenger
car show one year (the even numbered years) and the
national commercial vehicles show accredited by OICA,
the next (according to international practice, car shows
included into the OICA calendar take place biannually).

Bearing in mind the scale of the Russian automotive
market, this requires having the Moscow motor shows
organized according to the highest international stan-
dards and satisfying expectations of the numerous visi-
tors, media and car makers as participants of the event
with the ultimate task of ensuring more international me-
dia attention, more premiers exhibited and making MIAS
a really international high profile event, setting up a con-
tinuous tradition of national car exhibitions in the country.

USED CARS (UC)

In the past five years, the efforts of the AMC Used Cars
working group were concentrated on the development of
a transparent UC sector in Russia, where in spite of the
fast developing market, UC trade was underdeveloped
and considered a “grey” area, since a majority of the
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Kauusi; BbICTaBKW/MAPKETUHT; TaMOXEHHblE BOMPOCHI;
3aKoHOAATeNbLCTBO B cdhepe 3amThl NpaB notpebute-
nemn; nogepXaHHble aBTOMOOWUIN; CBA3N C OOLLECTBEH-
HOCTbIO; TPaHCMOPTHbIE CPeacTBa C BblpabOTaHHLIM
pecypcom/yTnunn3aumsa  aBTOTPAHCMOPTHLIX CPEencTs;
TPEHUHIM 1 NOCNENPOAAXHOE 06CNyXMBaHME.

KomuteT paboTaeTt B cooTBETCTBMU C MpaBunamm pa-
60Tbl kKoMuTEeTOB AEB 1 YcTaBom Komuteta aBTonpomns-
BOAUTENEN.

KomMuTeT Ha NPOTSXXEHUN MHOTUX JIET COTPYOHUYAET C
O6benvHeHnem asTonpoussoauteneit Poccum (OAP) —
oduumanbHeiM npeactasutenem Poccun B MexayHa-
poaHoi opraHmsauum astonpoussoauteneint (OICA). B
deBpane 2007 roga mexay ABYMS opraHmM3aunamm Obin
nognucaH MemopaHayM O COTPYOHUYECTBE, Leflb KO-
TOpPOro — 06bLEANHUTL YCUNNS, aKTUBM3NPOBATL OOMEH
vHdopmMaumen n ycunute nob66upoBaHMe B aBTOMO-
OunbHOM cekTope. Pa3BrBaeTcs Takke COTPYAHNYECTBO
C MeXlyHapoaHbIMM accouuvaumamn. Komutet nogaep-
XMBaET TeCcHble KOHTakThl ¢ VDA, ACEA, JAMA EBpona,
CCFA n OICA.

MAPKETUHI/BbICTABKH

C mMomeHTa ocHoBaHus KomuTteta OAHMM M3 OCHOBHbIX
BOMPOCOB, TPebylLMX MNEepBOCTENEHHOIO pPeLLEeHUs,
Obln1 BONPOC O HauMoHanbHOM aBTocasnioHe. COBMECTHO
¢ O6benuHeHreM aBTonpounasoanTenein Poccum n Mex-
LyHapOOHOW opraHusaumen asTonpoussoautenen Ko-
MUTET B XO4,€ NHTEHCUBHbIX NEPErOBOPOB JO0OWIICS TOrO,
4yTOObl YCNOBMS U YPOBEHb NMpoBeaeHus MOCKOBCKOro
MeXayHapoaHoro asTomoOunbHoro canoHa (MMAC)
OblIM NpYBEAEHbl B COOTBETCTBME C NOJO0OHBIMU MEPO-
NPUSTUSMN HA MEXAYHAaPOAHOM YPOBHE.

B 2006 rony KomuteTy yoanocb [oOUTLCS NEPEHO-
ca npoBefeHuss MOCKOBCKOro MeXAyHapOAHOro aBToO-
MOOWIbLHOrO canoHa B 6onee ynoOHOe BpeMst U MECTO.
MecTomM npoBefeHus ctan COBPEMEHHbINM KOMIMJIEKC C
XOpoLUueKn nnowankon ons TeCT-ApanBOB U OTINYHBIMU
BO3MOXHOCTAMM Ang napkoBkun. C kaxapim rogom (Mo-
CKOBCKME MeXAyHapoaHble aBTOMOOWSIbHbIE CasNlOHbI
2006, 2008 n 2010 rogoB) ypoBEHb y4aCTMs CO CTOPOHbI
KOMMaHN-aBTONPON3BOAMTENEN MNOBbILLANCH (MMEIOTCA
B BUJTY GUHAHCOBbLIE BIOXEHUSA B CTPOUTENIBCTBO NPO-
deccuroHanbHbIX CTEHAOB, a Takke NpeaCcTaBleHHOEe KO-
JINY4ECTBO NMPEMbEP 1 KOHLENT-KapoB). A ypOBEHb MEPO-
NPUSITMS B LEJIOM NPEBOCX0AN1 aBTOMOOUIIbHbBIE CaSIOHbI
npexHero ¢gopmarta, KOTopble NPoBOAMINCL B Poccun
paHee. B TO xe Bpems, yunTbiBas BKNag, B NOOArOTOBKY U
cepbe3Hble GUHAHCOBbIE MHBECTULMN, NPOU3BOOUTENN
OXWAAIT COOTBETCTBYIOLLYIO OTAAYy B MjaHe yBenu4ye-
HUS KoNnyecTBa nocetTutenen, npeacrtasntenen CMU n
NOAJEPXKN MEPOMPUATUS CO CTOPOHbI BNAaCTEN, YTO He
BCeraa MMesno MecTo.

OCHOBHbIM MYHKTOM B MOBECTKE AHS rpynnbl BeicTas-
kn/MapkeTtuHr KomuteTta 0o 2012 rona 6yneT octaBaTb-
Ccsl opraHu3dauust OyayLLero aBTocanoHa Ha NMOHATHbLIX U
o6LMX Ot BCEX YHACTHUKOB (@aBTOMOOMUIbHBIX KOMMNa-
HWUI) YCNOBUSIX NPU 06ecneyeHnn NPo3padHbIX U HETKUX
npoLeccoB. Takke AOMKHbI ObITb YUTEH MEXAYHAPOAHbIN
OnbIT KOMNAHUN-Y4aCTHUKOB, X COBMECTHbIE MO3ULIMN 1
VMHTEPECHI, 0COOEHHO NPUHNMAs BO BHMMAHWE UHBECTU-
LMW B J@HHbI NPOEKT HAUWOHANbHOIo yPoBHS. Komutet
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transactions were performed by private individuals, not
official dealers, and were almost tax free. When trading-
in vehicles that way, consumers could not enjoy the ben-
efit of having the support of an official dealer network.

The Committee took the initiative, supported by the
Association of Russian Automakers (OAR) and the Rus-
sian Automobile Dealer Association (ROAD), to update
the Tax Code in order to make it conform to modern Eu-
ropean practice and avoid double taxation for used cars
and develop the appropriate proposals based on large-
scale research of European taxation practice and trade-
in operations, as well as financial evaluation. The draft
law was approved by the State Parliament and came into
force in January, 2009.

The implemented amendments to the Tax Code should
result in a more transparent and legal market for used
cars and trade-ins. Consumers will now benefit from a
clearer and more simplified system of trade-in and retail
finance options and higher consumer protection due to
vehicle safety checks carried out by dealers and warranty
on cars with mileage. The automotive companies should
benefit from an increased demand for new vehicles and
increased sales growth, boosted by the trade-in option
and higher levels of customer satisfaction. Benefits for
the state include: a transparent and legal UC trade sec-
tor; faster turnover of used vehicles; increased tax rev-
enues to the state budget from the sale of new automo-
biles and funds emerging from trade operations with
legal entities; creation of new jobs in the automotive retail
and maintenance sectors and a decrease in road traffic
accidents due to official dealer involvement in technical
inspection and pre-sale services.

Many NSCs are currently developing and introducing
new trade-in programs for Russia that already exist in
other countries, but are still new to the local market. En-
suring statistics availability (UC sales volumes and resid-
ual values database), setting up UC business patterns,
especially acute in anticipation of the market picking up
after the 2009 downturn and developing a common PR
plan to promote the certified used car business idea in
the market are the issues to be discussed by the AMC UC
group in 2011.

AUTOMOTIVE REGULATION/CERTIFICATION
(HOMOLOGATION)

The working group is committed to cooperation and dia-
logue with the Russian authorities on matters related to
certification and standardization, to ensure the develop-
ment of a transparent and efficient vehicle certification
system in Russia and to promote European and interna-
tional principles of homologation.

Technical Regulation on Vehicle Safety adopted in au-
tumn 2009 (TP OBKTC), which came into force in Sep-
tember 2010, contains many of the suggestions and
comments of the AMC Certification WG, which is based
on the European experience. The main constraint stipu-
lated by the new regulation is the non-acceptance of the
test results made according to the EU Directives. The task
for 2011 is to understand the implementation of the new
Regulation in practice and its detailed interpretation, as
many of the terms and provisions, particularly, their ap-
plication in daily operations, are not yet clear. Therefore,
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BbICTyNaeT 3a COrfiaCoBaHHbIM NOAXOA U YCTaHOBAEHNE
4YeTKOro pacnmcaHuns npu NPoBeaeH aBTOCaNIOHOB Ha-
LLIMOHaNbHOro ypoBHA B Poccun. OH NprBETCTBYET Takom
anropuT™M NPoBeOEeHUs BbICTABOK, NMPX KOTOPOM 0bLLe-
HaluMoHabHas BbiCTaBKa N1ErkoBbIX aBTOMOOUNE npo-
BoAmnachk Obl MO YETHLIM rogam, a obLeHaloHaNbHas
BbICTABKa KOMMEPYECKOro TpaHCcnopTa, akkpeauTo-
BaHHas OICA, — no He4yeTHbIM rogam (B COOTBETCTBUN C
MEXAYHAPOOHOW NPaKTUKOM aBTOCAJIOHbI, BKJIIOYEHHbIE
B KaneHnaapHbii nnaH OICA, npoxoaaT pas B Aga roaa).

C yyetom macwTaboB POCCUIACKOrO aBTOMOOWIIb-
HOro pblHKa HeobxoaMmo, 4ToObl MOCKOBCKME aBTOCA-
JIOHbl OPraHN30BbLIBA/INCb B COOTBETCTBUM C BbICOKMMM
MeXOyHapoAHbIMM CcTaHgapTamMuy KU OTBeYanum oxXuaa-
HUSIM MHOTOYMCIEHHBIX NMOCETUTENEN, NpeacTaBUTeNen
CpencTs MaccoBown MHdopMauym n aBToONpPonu3BoanTE-
Nen-y4acTHMKOB. KOHEYHON LieNblo CTaBUTCS NpuBeYe-
HVe elle 6onbLIero BHUMaHUS MexayHapoaHbix CMIU k
MeponpuaTuio, O0NbLUEro KOJMYecTBa aBTO-MPEMbEP.
9710 B utore nos3soant MMAC cTaTb BbICOKOK/TACCHbIM
MEPONPUATUEM MEXAYHAPOOHOr0 YPOBHS, yCTaHaB/M-
BalOLWMM TPaauLUMIO NPOBEaAEHNA aBTocasioHa obLeHa-
LmoHanbHoro macwTaba B Poccun.

NOAEPXAHHbLIE ABTOMOBWUJIU

Ha npoTsbkeHun natm net ycunus Paboyeint rpynnbl No
BOMpocaM noaepaHHbIXx aBToMmobunein KomuteTta Obiin
COCpPenoToYeHbl Ha co3gaHum B Poccuu npo3payHoro
cekTopa onepaumii ¢ noaepkaHHbIMWU aBTOMOOUASMU.
HecmoTps Ha ObICTPLIA POCT pbiHKA (80 4-ro KBapTana
2008 ropa), TOpro.s NoAepXXaHHbIMU aBTOMOOUIAMN B
Poccun Haxogunacb Ha HU3KOM ypoBHE pa3BuTus. OHa
TakKe CcYMTanach «Cepoi», MOCKONbKY 60NbLLIMHCTBO cae-
JIOK B 3TOM 0651aCTM coBepLIanoch YacTHbIMU MLaMu, a
He opuuManbHBIMU Ounepamu, 1 NPakTUY4ecku He y4du-
TbIBA/IOCb C TOYKWU 3peHust HanoroobnoxeHus. Mpu no-
Kyrke aBToMobunen no cucteme «trade-in» (CTOMMOCTb
ObIBLLErO B YNOTpebneHnn aBToMoOmUNa 3a4ncisieTcs B
CYeT CTOMMOCTWU HOBOIO aBTOMOOWIIS MPU €ro NMokyrke)
noTpeduTenn He UMenu BO3MOXHOCTU BOCMOJIb30BATb-
csl NpenmyLLecTBamMu, KOTopble Morfia Obl NpenocTaBUTb
nogaepxka opuumanbHOM oUNEepPCKOn CETH.

KomuteT npu nopaepxke O6begmMHeHs aBToONpon3-
Boamtenen Poccunm n Accoumaumm «Poccuimnckue aBTo-
MOOWbHble aunepbl» (POAL) BbICTynUN 3a BHECEHUE
M3MeHeHMn B HanoroebIi KOAEKC C LENbo NPUBEAEHUS
€ro B COOTBETCTBME C COBPEMEHHOW EBPONENCKON npak-
TUKOM N NUCKIIIOYEHUS1 OBOVNHOIrO Hanoroo610XXeHUs npu
npogaxe nogep>xxaHHbIX aBTomobunen. boinv noaroTos-
JIeHbl COOTBETCTBYIOLLME NPEASIOXEHNS, OCHOBAHHbIE Ha
pesynbTaTtax LWMpoKoMacLTabHOro NUCcnenoBaHns es-
ponencKom NPakTUKN Hanoroo610KeHNs N OCYLLIECTBe-
HUS onepaumin «trade-in», a Takxe Oblna OCyLecTBeHa
dunHaHCOBasA oueHka. 3aKOHOMPOEKT MO BHECEHMUIO He-
06X0OAMMbIX MUBMEHEHWI ONS peanusaunmn aHHbIX Npes-
NoXeHui Obin yTBEpPXAeH MocynapcTBeHHoM [lymoii u
BBeOeH B aencTteune B aHBape 2009 rona.

MpuHAaTME NPeaNoXeHHbIX nonpaBok K Hanorosomy
KOAEKCY MpUBEAET K MOSBNEHUI0 6onee OTKPbITOro u
IOPUANYECKN PETYINPYEMOrO pPbiHKA NOAEPXAHHbIX aB-
TOoMOOUNen n pa3BnUTUIO cucTeMsbl «trade-in». KnneHTobl
nony4yat 0oJsiee HYEeTKYIO M MOHATHYI0 cuctemy “trade-in”
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a joint approach of the WG would be vital. Another issue
that potentially will have to be dealt with is the compulsory
use of the Global Navigation Satellite System (GLONASS/
GPS) systems on all new cars in several years’ period —
the manufacturers would need to know in advance details
of the program and implementation schedule, in order to
prepare in time and be able to express any concerns and
comments.

END OF LIFE VEHICLES (ELV)/SCRAPPAGE
INCENTIVES

With more and more cars being sold in Russia and the
absence of a standard system for recycling old cars, the
AMC headquarters’ ELV specialists initiated a WG forma-
tion on the local level in Russia in 2007. A thorough study
of the matter at hand was conducted. The study showed
that the age and condition of the existing cars present an
environmental and safety hazard; coupled with a lack of an
efficient infrastructure, could have serious consequences
for the market, and in the long run, could become an acute
problem. Thus, it must be dealt with now. As there is no
clear government policy and unified utilization system and
legislation in place in the country so far, the group has
been working closely since the time of its formation, with
the stakeholders of the ELV process, including relevant
authorities and representatives of business and industry
circles, to push the discussion and initiate a dialogue from
a legislative and business points of view.

Following the successful example of several countries
that introduced the scrappage programs, the Russian
government worked out a similar pilot project (launched
in March, 2010 and subsequently extended during the
year to the 2" stage). Under the program, consumers get
50,000 RUR for their old car if they bring it in, with the in-
tention of purchasing a new one (the used car should be
older than 10 years, owned by the last owner for at least
a year and new car to be bought should be locally pro-
duced). The scope of the program comprises the planned
utilization of cars (and sales of new cars respectively) and
stimulation of the demand for new, locally produced cars.
The project is being implemented in all over Russia (Mos-
cow & its regions, Saint-Petersburg, Krasnodar, Samara
and Nizhny Novgorod, etc.); subsequently, the appropri-
ate legislation will be gradually developed on the national
level, based on the practical experience of the pilot project
implementation. The WG is monitoring the developments
and has confirmed its readiness to share information on
existing international experiences of both the scrappage
programs and legislation systems, particularly, those
of the EU countries (implementation of the EU Directive,
ELV responsibilities, recycling quota/impact on economic
operators, material restrictions, technical requirements
for treatment operators, ELV economics, monitoring and
reporting, etc.), which have effective infrastructure and
instruments in place to encourage companies to take up
recycling of vehicles as a profitable business. The AMC
ELV Chairperson is currently part of the interministerial
working group and follows closely all the discussions and
development on the issue.

The implementation of an effective ELV infrastructure
(without any additional burden on the car manufacturers,
which is common international practice), would encour-

18

1 BO3MOXHOCTb MOJIy4eHMs1 KPeauToB MpU MOKyrnke Mo
naHHol cxeme. OHM Takke OyayT nydlle 3allMLLEeHbl,
OGnarogapsi TEXHMYECKOW MPOBEpKe ObIBLUMX B ynoTpe-
OneHun aBTOMOOWNEN, NPOW3BOAVMMOWN AunepamMu, u
noJly4eHUs1 rapaHTuM Ha aBTomMobunm ¢ npoberom. AB-
TonpousBoauTenn OyayT B BbIUrpbiLe OT pacTyLLEero
cnpoca Ha HoBble aBTOMOOWIM 1 pocTa Npoaax, CTUMy-
MpyemMoro pa3sutmeM cuctembl “trade-in”, a Takxe oT
Oonee BbICOKOro YPOBHS KIIMEHTCKOW Y0BNETBOPEHHO-
cTn. FocynapcTBO NONY4YMT CrieayioLme NpenmMyLL,ecTea:
npo3payHbIi, PUONYECKN PEFYANPYEMBIA CEKTOP TOP-
roB/IY NOAEPXaHHbIMU aBTOMOOUIAMU; BONlee BbICOKYHO
060payMBaeMoCTb NOAEPXKAHHbIX aBTOMOOUNEN; yBenun-
YeHME HaJlIoroBbIX OTYMCIIEHUIA B TOCOIOAXKET OT NPOoaaxmu
HOBbIX @BTOMOOUNEN 1 NONyYEHME CPEACTB OT TOProOBbIX
onepaunii nNo nogepxaHHbIM aBTOMOOUIAM C OPUAN-
YeCKMMU NMUAMU; CO34aHME HOBbIX paboumx MeCT Ha
npeanpuaTUSIX, OCYLLECTBASIOLLMX TOProBJIt0 aBTOMOOU-
NAMU 1 TEXHUYECcKoe 0OCNyXMBaHME, a TakKe CHUXEHME
yncna OOPOXHbIX aBapuii, Gnarogaps ydactmo opuum-
anbHOro amnepa B TEXOCMOTPE U NPeanpoaaXHON noa-
roToBKE aBTOMOOUINEN.

B HacTosilee Bpems 6osblIOe YMCNO OOLEeHaumno-
HasIbHbIX KOMMaHWi1 No cObITY pa3pabaTbiBaeT U Npea-
CTaBngeT Ha POCCUINCKOM pPbIHKE NporpamMmsl “trade-in”,
KOTOpPbIE YXe OCYLLECTBASAIOTCA B APYrMxX CTpaHax, HO
LJ151 MECTHOIO pblHKa IBNSIOTCS HOBMHKOW. Ha noBecTke
OHS nesatenbHocTM Paboyeli rpynnbl Mo nogepxXaHHbIM
aBTOMOOUNamM B 2011 rogy CTOAT BONMPOCHl o6ecneyveHns
DOCTYMNMHOCTU CTaTUCTUYECKUX AaHHbIX (Npoaaxu none-
p>XXaHHbIX aBTOMOOUNEen n 6asa gaHHbIX MO OCTATOYHOW
CTOMMOCTW); CO3a4aHua BU3HEC Moaener npeanpusaTuii
no paboTte ¢ nogep>XxaHHbIMVY aBTOMOOUNSAMU (4TO AIB-
nsetcs 0ocobeHHO OCTpor NpobnemMoit B CBeTe oxumaa-
€MOro pocTa pblHKa nocne ero nagexHunsa B 2009 roay);
paspaboTku obuer PR cTpaternn nogaepxku 6usHec-
MAOEN NOAEP>)KAHHbIX aBTOMOOUIIEN HA PbIHKE.

HOPMATUBbI U NMPABUJIA
ABTOMOBWJ/IbHOIO PbIHKA
(CEPTUDUKALUA/OMOJIOIALIUA)

Pabouag rpynna HaleneHa Ha COTPYAHNYECTBO U AVanor
C POCCUNCKMMM BACTAMM MO BONpocaM cepTudukaumm
M CTaHOapTM3auum B LEeNsx CO34aHUsS MPO3payHon un
3hPEKTUBHON CUCTEMbI CepTUPUKALMN TPAHCNOPTHbLIX
cpencts B Poccuu, a Takke Ha NpoaBUXEHME eBPONen-
CKUX U MEeXAYHAaPOAHbIX MPUHLMMOB OMONarauunu.
MpuHATbLIN oceHblo 2009 roaa TexHUYeCcKuii pernaMmeHT
«O 6e30MacHOCTU KOJIECHbIX TPAHCMOPTHbLIX cpeacTs» (TP
OBKTC), koTopbIii BCTYNUN B AeicTeme B ceHTsabpe 2010
roga, Bk/o4YaeT OOMbLIOE YACNO NMPEenJIoXEHUR N KOM-
MeHTapueB, caenaHHbix Paboyel rpynnoi 1 OCHOBAHHbIX
Ha eBponenckom onbite. OCHOBHbIM OrpaHNYeHMEM B
COOTBETCTBUM C HOBbIM PErNaMEHTOM SIBASETCS Henpu-
HATWE Pe3ybTaToB UCMbITAHUI MO cepTudmKaTam, Nony-
YeHHbIM No gupekTneam EC. OcHoBHoM 3agadvent Ha 2011
rof, IBNSIETCS OCMbICIEHME NPAKTUYECKOro NPUMEHEHUS
HOBOIO pernameHTa Ha npakTuke, a Takke aetanbHas vH-
TepnpeTauust Kak MOXHO OOnbLUEro Yncna ero ycnoBui
1 NOJIOXEHWIA, 0COBEHHO B 00N1aCTn UX KaXO0OHEBHOIO
npumMmeHeHus. B cuny aToro, 0co6eHHO BaxxHO OyOeT Bbl-
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age consumers who presently find it easier to dispose of
a car rather than recycle it — opt for the alternative; the en-
vironmental and economic benefits would be significant,
vehicle park renewed and demand for new cars boosted.

STATISTICS/AUTOMOTIVE MARKET/
CAR SALES

In 2010 the sales of new cars and light commercial ve-
hicles in Russia demonstrated 30% growth in the Russian
automotive market compared to 2009. The impact of the
scrappage program on sales was reflected, particularly,
on the low cost end of the market, primarily, traditional
Russian manufacturers, but international carmakers’
models assembled in Russia benefited, too. The growth
was not restricted only to those brands eligible for the
scrappage scheme, but observed across all segments
of the market. The position of the AMC earlier com-
municated to the authorities remains that the scheme
should be expanded to all cars, thus, supporting those
employed in the retailing and distribution sectors of the
automotive industry in Russia. In addition to the scrap-
page program, the prolongation of the credit subsidiz-
ing program, returning of credit rates to pre-crisis values
and stabilization of the rouble, supported consumer opti-
mism. In terms of the trade policy, customs tariffs for new
vehicles are currently fixed at 30%, after the formation of
the Customs Union (earlier it was announced as a tem-
porary measure).

Among the top ten bestselling models of passenger
cars in 2010, nine were produced in Russia (traditional
Russian brands and foreign models assembled locally).

On the purely statistics subject the Committee strong-
ly believes in the need for creating/updating a modern
unified all-Russian interactive database of vehicles reg-
istrations on the state level with accurate detailed data
available 24/7.

PUBLIC RELATIONS

The PR group that was formed by the AMC at the end of
2005 brings together public affairs specialists from all
automotive companies in order to help the AMC improve
and strengthen press contacts; support a common posi-
tion on test drive arrangements; service the needs of the
Russian press in the automotive sector by coordinating
press activities at national events; synchronize compa-
nies press events; carry out media monitoring; exchange
information on changes in the Russian press market; and
provide information to the media in the most proactive
and efficient manner. The group manages and monitors
organization of the press days during MIAS, decides on
the order of press conferences of all brands at the motor
show; outside the motor show, the PR group meets quar-
terly to review the situation within the automotive media
and updates the conditions of the media monitoring pool.

CUSTOMS

Increased customs duties on new cars, temporarily in-
troduced in January, 2009, upon the recommendation
to the Government of the Russian Federation (RF) by the
RF Government Commission on Protective Measures in
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paboTaTb COBMECTHbIN noaxon Paboyeit rpynnbl npu 06-
CY>XOEHUN 1 B PELLEHMM A@HHOI0 BOMpoca.

Ewe ogHa Tema, ¢ KOTOpOI, BUAUMO, NPUOETCS pa-
botatb, — ob6s3aTenbHoe wucnonb3osaHne [TIOHACC
(FTMOHACC/GPS) crcTeM Ha BCex HOBbIX aBTOMOOUSAX B
6nvxanwme rogbl. B uensix cBoeBpeMeHHor NoaroTos-
KU1 K 9TOMY, BO3MOXHO MjiaHNpyeMOMY HOBOBBEAEHUIO, C
KOTOPbIM NPUAETCS CTOSIKHYTLCH MPON3BOANTENSAM, YTO-
Obl yCNETb BbIPa31Tb CBOO NMO3ULMIO U CAeNaTb KOMMEH-
Tapun, 6u3Hecy HeOO6XOAMMO MOHMMaHWE OAHHOW NPo-
rpammbl. Ang aToro 3a61aroBPeEMEHHO O0JIXKHbI ObITb
npeacTaBfieHbl AeTann 1 nnaHbl N0 BHEAPEHWIO Mpo-
rpammbl, rpadurik ee BBoAa 1 ApYrme NCXO4HbIE AaHHbIE.

TPAHCIOPTHbIE CPEACTBA

C BbIPABOTAHHbIM PECYPCOM (TCBP) -
CTUMYJINPOBAHUE YTUJIU3ALIUU
ABTOTPAHCIMOPTHbIX CPEACTB

B Poccumn npopgaetcs Bce 60sblle aBToMoOunen, Bme-
CTe C TeM Ha CErOaHsILLHNI AEHb HE CYLLECTBYET CUCTE-
Mbl YTUAU3ALMN aBTOMOOUNEN ¢ BbipaboTaHHbIM pecyp-
com. [oaTomy npencrtaBuTeENM €BPOMNENCKUX 0PUCOB
KOMNaHuii, Bxoaswux B Komutet, BoicTynunu B 2007
rooy C WHWUMATMBOM co3paHus Pabouelr rpynnbl No
TCBP. Bbino npoBefeHo TLLATENbHOE WCCNeAOBaHVE
aToro Bonpoca. OHO nokasano, 4To NMOMMMO BO3pac-
Ta U COCTOSIHUS! CYLLECTBYIOLLLErO Nnapka aBToMobunen,
OKa3bIBaOLMX HEraTUBHOE BINSHME HA OKPYXAMOLLYO
cpeny 1 6e30nacHOCTb, HeJoCTaToOK 3P DEKTUBHOMN UH-
dpacTpyKTypbl MOXET OKa3aTb CEPbe3Hble HEraTUBHbIE
NOCNeACTBMS Ha PbIHOK B OyayuieMm. B KoHe4YHOM mTOo-
re npobnema TCBP — ogHa 13 Hanbonee OCTpbIX MPo-
Onem, K peLueHn0 KOTOpPOM HeobxoauMmMo npuctynatb
yxe cenyac. B Poccum noka He cywecTByeT 9CHOM ro-
CYOAPCTBEHHOW NOMUTUKM B JAHHOM BOMPOCE, a Takxke
OTCYTCTBYIOT €QMHas cucTema yTunmsaLumm n 3akoHoaa-
TesbHble aKkTbl MO AaHHOMY Bonpocy. Moatomy Paboyas
rpynna ¢ MOMeHTa CBOEro co3aaHus anas rnpoasumkeHus
peLeHns 9TMx BOMPOCOB M Ha4vana guanora, y4yuTbiBa-
IOLLLEro IOPUANYECKYIO 1 KOMMEPYECKYK TOYKU 3PEHUS,
TECHO COTPYOHNYAEeT CO BCEMM y4acTHMKaMKM npoLecca:
npeacTaBUTENSIMUN FOCYAAPCTBEHHbIX OPraHOB, AE0BbI-
MW 1 MPOMBbILLIEHHBIMW Kpyramu.

Cnenys ycnewHoMy NpuMepy APYrMx CTPaH, KOTopble
MPUHANW NporpamMmbl yTUAM3aLunu aBToMobunen, poc-
CUICKOE MNpaBUTENIbCTBO pa3paboTano aHanornyHbIn
MUIOTHLIA NPOEKT (3anyLeHHbli B mapTe 2010 roga un
no3gHee nNpoaneHHbln). CornacHo nporpamme, notpe-
6utenu nonyyatoT 50 Teic. py6. 3a cTapbli aBTOMOOWIIb
npu nokynke HoBoro. Mpu aToM cTapbli aBTOMOOUIb
nomkeH 6biTb cTapwe 10 neT, n HaxoauTbCs y nocnen-
Hero BnagenbLa, Kak MUHUMYM, B TeYeHWe OAHOM0 roaa,
a nokynaemblii HOBbIi aBTOMOOWb [OMKEH ObITb MECT-
HOro NpPou3BOACTBA. B pamkax nporpamMmmel NaaHNUpyeT-
C yTUAn3MpoBaTtb (M, COOTBETCTBEHHO, peanvM3oBaTb
HOBbIE) ObIBLUME B YNOTPEBNEHM aBTOMOOWN N CTUMY-
NMpoBaTh CNPOC Ha HOBbIE aBTOMOOWAM MECTHOIO NpPo-
n3eoacTea. OcyLeCTBNEHNE MPOEKTA MPOUCXOAUT MO
Bcen Poccum (MockBa n MockoBsckas obnactb, CaHKT-
MeTtepbypr, KpacHopap, Camapa, HuxHWiA HoBropoa u
Op.) OOHOBPEMEHHO C MnoaTanHon pa3paboTkoi CooT-
BETCTBYIOLLEro 3akOHOAATENbCTBA HA HAaLMOHANIbHOM
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the Foreign Trade and Customs Tariff Policy has been the
subject of discussion throughout 2009. Even though the
Government did not react to the appeal of the AMC mem-
bers, sent prior to the introduction of the increased tar-
iffs (the letter was supported by the respective countries
and automotive associations of the member companies’
countries), the committee continues to believe these
measures to be discriminatory and not supporting the
overall car sales in the country. The AMC position remains
the same: returning to the previous tariffs on new cars (as
prior to January, 2009, when the increased import duties
were announced as a temporary recovery measure for 9
months; in October, 2009, their validity was extended for
another 9 months and later became fixed), since long-
term protectionist measures may have negative effect
not only on the foreign manufacturers, but the Russian
consumers and the Russian economy as a whole.

CONSUMER LEGISLATION

The group is involved in the analysis and systematiza-
tion of the most frequent consumer complaints faced by
companies. It works out unified procedures for customer
relations in conformity with current legislation; strength-
ens manufacturers’ grounds and supports dealers by
exchanging legal cases and quality test experiences,
identifying major areas of concern and lobbying for nec-
essary changes in the current consumer protection leg-
islation related to the motor industry.

PARALLEL IMPORT

Recently, the issue of so the called ‘parallel import’ — the
import of goods expressing the result of intellectual ac-
tivities, without the consent of the relevant right holder,
has been increasingly discussed in the Russian Federa-
tion. This issue has attracted an intense public interest
and has been of a really high importance for the auto-
motive industry. The AMC'’s strong belief is that parallel
import conflicts with the long-term interest of Russia,
does not promote further development of the Russian
car industry, and does not meet the interests of the Rus-
sian consumers. Consideration of the parallel import is-
sue requires a deliberate and impartial approach, with a
complex assessment of the number of material aspects,
rather than following short-term needs and emotions of
individuals.
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YpOBHE, KOTOpoe OyAeT OCHOBbLIBATLCH Ha MpakTuye-
CKOM OMbITe peanu3auuv JAHHOrO NMUIOTHOro NpoekTa.
Paboyas rpynna BHMMaTenbHO HabnogaeT 3a 06CyX-
OeHMeM N peanndaumen npoekta. ['pynna noareepanna
CBOIO FOTOBHOCTb MOAENNTLCS CYLLECTBYOLNM MEXAy-
HapOAHbLIM OMbITOM, Kak B OTHOLUEHUW MPOrpamMm yTu-
nmM3auumn, Tak 1 3aKoHoAaTenbCcTBa. B yacTHOCTU, peyb
naeT o 3akoHoaaTtenbcTBe cTpaH EC (npumeHenne Ou-
pektBbl EC B OTAENbHBIX CTpaHax; OTBETCTBEHHOCTb,
CBsI3aHHas C BbIpabOTaBLUMMU PECYPC aBTOMOOUIAMU;
KBOTbI Ha NepepaboTKy 1 UX BINSHNE HA SKOHOMUNYECKNX
0onepaTopoB; OrpaHUYeHns Mo MaTepuanam; TexHude-
ckne TpeboBaHMsa K NPeanpusaTUSM, OCYLLECTBASIOLLMM
nepepaboTKy; 9KOHOMUYECKME aCMeKTbl; TEXHOOrMu,
MOHWUTOPUHI U OTYETHOCTb U T.M.). DTU CTpPaHbl UMET
addekTnBHYIO MHOPACTPYKTYPY U MHCTPYMEHTbI, CTU-
MYNUPYOLLIME OeATENTbHOCTb KOMMNAHWN, 3aHUMAIOLLMXCS
yTUAn3aumen.

Mpencepnatens Paboyei rpynnbl 3a0eiCTBOBAH B Ha-
cTosee BpeMs B paboTe MeXMUHUCTEPCKON paboyei
rpynbl N0 MUIOTHOMY NPOEKTY U MPUHMMAET y4acTue BO
BCTpeyax 1 obCyXaeHusax 4aHHOro Bonpoca, npeacras-
naa nHtepecol KomnteTa.

BHeppeHne addekTnBHOM MHOPACTPYKTYPbLI AN YTU-
nmnzaumm TCBP (6e3 A0oNoNHUTENbHbIX K YXe CYLLLeCTBY-
oMM 06593aTeNnbCcTBaM MO OTHOLLEHMIO K aBTOMNPOU3BO-
LUTENSM, Kak 9TO NPUHATO B MEXAYHAPOHOW NpaKkTmKe)
nobyouTt notpebuteneit npuberatb kK Ux nepepaboTke.
CeroaHs xxe OHV NPeanoyYMTaloT NPOCTO BPOCUTL MaLLKn-
HY, HEXENN yTunmaunposaTtb ee. C 3KONOrm4yeckom n ako-
HOMWYECKOM TOYEK 3PEHUs NPEUMYLLECTBA OYEBUOHBI.
Mpounzonaet oOHOBMEHWE NapKka aBTOMOOUNEN 1 3HA4YU-
TENbHO BO3PACTET CNPOC HA HOBbIE aBTOMOOMN.

CTATUCTUKA/PbIHOK ABTOMOBUJIEW/
NPOAAXMU NNETKOBbIX ABTOMOBWUJ/IEU

B 2010 rogy pOCCUNCKNIA PbIHOK HOBbIX JIEFKOBbIX aBTO-
Mo6Unen N ManoTOHHaXHbLIX KOMMEPYECKMX aBTOMOOU-
nen npoaeMoHcTpupoBan poct Ha 30% no cpaBHEHWUIO
¢ 2009 ropom. BnugHue nporpamMmbl MO yTUAM3aumun
Ha pe3ynbTaTbl NPOAAX CKa3anoCb B OCHOBHOM B HWU3-
KOM LLEHOBOM CErmMeHTe, rnaBHbiM 00pa3omM Ha Tpaau-
LIMOHHBIX OTEYeCTBEHHbIX Npou3sBoauTensx. Bmecte c
TEM MOAENN MHOCTPAHHbIX aBTOMNPOW3BOAUTENEN, CO-
OpaHHble B Poccuun, Takke noaydnnn OONOSHUTENbHOe
npoasuxeHne. PocT, ogHako, Habnoaancs He TONbKo Y
KOMMaHWN-y4aCTHUKOB MPOrpamMmbl Mo yTUAM3aLum, HO
BO BCEX CermeHTax pbiHka. Nosnuua KomuteTta, Kotopas
paHee Oblna fOBEAEHA 0 OPraHOB BNacTU, HE U3MEHU-
nacb. KomuteTt cumtaet uenecoobpasHbiM pacLunmpeHme
DEeNCTBMS NporpaMmbl Ha BCE aBTOMOOWAN, okalaHue
NoOAAEPXKM BCEM, KTO 3aHAT B TAKNUX CErMEHTax aBTOMO-
OWNbHOW MPOMBILLNEHHOCTN, KaK PO3HUYHbIE MPOAAXM
1 ouctpubyumsi. B gonosiHeHWe K nporpamMme rno ytu-
nmM3auumv BO3BpPALLEHME KPeOMTHbIX CTaBOK K JOKPU3UC-
HbIM 3HA4YeHVsM, cTabunmsaums kypca pybns, a Takxke
npoaJieHne NporpamMmel No cybcnamMpoBaHUIO KpeauToB
CTann OCHOBHbLIMY CTUMYNIaMU pocTa NOTPeBUTENBCKOro
onTuMuamMa. B Toproeom NnonnTrke TaMoXeHHble Tapudsbl
Ha HOBble aBTOMOGUNN ObiNn 3adUKCMPOBaHbI HA YPOB-
He 30% nocne Havana gencteusa TamoxeHHoro Cotosa
(paHHee 9TO aHOHCMPOBAJIOCh Kak BpEMEHHas CTaBka).
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B pecatke nuaepoB nNo MOZENSM Cpean NIErkoBbiIX
aBTOMOOUNbHBLIX Mapok B 2010 roay — AeBATb MECTHOIO
Npon3BOACTBRA (TPAAMLMOHHbIE OTEYECTBEHHbIE NPON3-
BOOMTENN U MHOCTPaHHbIe BpeHabl, MMelolme nokab-
HOe Npou3BOACTBO B Poccun).

KacatenbHO WUCK/IOYUTENBHO CTATUCTUYECKON Tema-
Tk KoMuTeT TBEpPAO YTBEPXAEH B HEOOXOOMMOCTMU
CO3JaHNS/yCOBEPLLUEHCTBOBAHNS COBPEMEHHON 00b-
edNHeHHoW deapanbHON NHTepPakTUBHOW 6a3bl AaHHbIX
no perncrpaumamMm asTomMobunen B Poccum ¢ TOYHOW
noapo6Hol nHdopmaLmen, LOCTYMHOM Ha KPYr10CyTOu-
HOW OCHOBE.

CB513U C OBLLECTBEHHOCTbIO

Mpynna no cBsi3sM ¢ 06LLECTBEHHOCTLIO Oblna co3paHa
B pamkax KomuteTta B koHue 2005 roga n obbeamnHuna
crneumanmcToB B 9To 06/1acT N3 padHbiX aBTOMOOWUJIb-
HbIX KOMMaHui. Llens ee paboTbl COCTOUT B TOM, 4TO-
Obl NOMO4Yb KOMUTETY COBEPLLUEHCTBOBATbL U YKPEMNIATb
CBSI3M C MPEeccoii; noaaepXxmneaTb 0OLLYIO NO3ULMIO MO
NPOBEAEHNI0 TeCT-ApPaMiBOB; OKa3biBaTb MNOAAEPXKKY
poccuiickoi npecce, NPeacTaBnsioWmMini aBTOMOOWSIb-
HbIA CEKTOP, KOOPAUHUPYS MEepPOonpuaTtus Oas npecchbl
Ha obLleHaLUMoHaNbHOM YPOBHE; CUMHXPOHWU3MPOBaTh
npecc-MeponpuaTrs, NPOBOAMMbIE KOMMAHUAMU; OCY-
LECTBAATb MOHUTOPUHT ny6navkauuii B CMU; obmeHu-
BaTbCs MHPOPMaLMEN MO NBMEHEHNAM HA POCCUNCKOM
pbIHKE CpeacTB MacCcoBOM MHMOPMaLUUN; CBOEBPEMEH-
HO npepocTaBnatb MHdpopmaumio CMW. Tpynna ocy-
LLEeCTBASIET yNpaBieHNe 1 KOHTPOJIb 32 OpraHn3aumen
nHen ana npeccol Bo Bpemsa MMAC, onpepenseT nops-
DOK NpoBefeHns Npecc-KoHGepeHuuin ans Bcex bpex-
[OB, y4acTByOLMX B canoHe. Kpome paboTtel Ha MMAC
Mpynna exxekBapTasbHO cobupaeTcs AN PaCCMOTPEHNS
cutyaumn B CMW, 3aHATbIX B aBTOMOOUIILHOM CEKTOpE,
1 0OHOBNSIET ycoBus MoHUTOPUHra CMW, yyacTHukamm
KOTOPOro sBNSIeTCS 6ONbLUIMHCTBO aBTOMOOUSIbHbLIX KOM-
naHui.

BOMNMPOCbl TAMOXXEHHOIO O®OPMJIEHUA

Ha npotsxeHnn 2009 roga ogHOM 13 rnaBHbIX TEM Ons
obcyxaeHns ObiNn yBENNYEHHbIE TAMOXEHHbIE MOLLUIN-
Hbl Ha HOBbIE JIEMKOBbIE aBTOMOOWIN, BBEOEHHbIE HA
BpeMeHHOW ocHoBe B siHBape 2009 roga poCCUNCKUM
npaBUTENbCTBOM MO pekomMeHgaumn Komuccum npasu-
TenbcTBa P® no 3almnTHEIM Mepam BO BHELLHEN TOProB-
e N TaMOXeHHO-TapndHOM NnonnuTmnke. HecmMoTps Ha TO,
yTo obOpalleHne yneHoB KomuTeTa, HanpaBiieHHoe [0
BCTYMJIEHUS B CUJTY MOBBLILLEHHBLIX TapUPOB (MMCbMO-00-
palleHure 6bi10 NoaaepXaHo COOTBETCTBYIOLLMMUN Opra-
HM3aUNaMM aBTONPOM3BOAUTENEN B CTPAHAX, NpeacTaB-
NeMbIX KOMMNaHusMu-yneHamyn KomuteTa), He Obiio
yCnbllWaHo, KOMUTET MpoOo/mKaeT CumTaTb MNPUHATHIE
Mepbl ANCKPUMUHALMOHHBIMU U HE CNOCOOCTBYIOLLMMN
oblwemMy pocTy npogax asTomobunein B cTpaHe. Ko-
MUTET NPOAO/IKAET NPUOEPXMBATLCSH CBOEW MO3nUUK,
KOoTOpas 3aks4yaeTcs B cneaywowemMm. Heobxoamm Bo3-
BparT K NpeablayLiemMy YpoBHIO TapndOB HA HOBbIE NIErKO-
Bble aBTOMOOWUAM (cywiecTBoBaBLEMY A0 sHBaps 2009
roga). B aTo Bpems NoBbIlLEHNE BBO3HbIX TAMOXEHHbIX
noLwnH 66110 0OBSABNEHO Kak BpEMEHHas NoanepXxmnea-
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lowas Mepa Ha 9 Mecsues. [lanee cpok AENCTBUS 9TUX
Mep 6bin NpoaJieH ewe Ha 9 mecsues. MNocne aToro yse-
JIN4EHHblEe CTaBKW Oblf 3aKPEneHbl Ha MOCTOSAHHOW OC-
HoBe. [Jonrocpo4Hble NPOTEKLUNOHUCTCKNE MEepPbl MOryT
oKasaTb HeraTMBHOE BO3OENCTBME HE TOJIbKO Ha MHO-
CTPaHHbIX aBTOMNPOMU3BOAUTENEN, HO N HA POCCUNCKUX
notpebuTenen n POCCUNCKYI SKOHOMUKY B LLESIOM.

3AKOHOJATE/IbCTBO B CPEPE 3ALLUTDbI
NPAB NOTPEBUTEJIEUN

3apayum pynnbl — aHanu3 1 cuctemaTmaaumsa Hanbonee
4aCTO BCTPEHaIoLWUXCH Y KOMMNaHUM NpeTeH3uii noTpe-
ouTteneit. Mpynna B LEensiX YKPEneHNs NooXeHNs npo-
n3BoaMTENEN N NOOAEPXKM AUNEPOB paspabaTbiBaeT
yHUOUUMPOBaHHbIE GOPMbI U Npouenypbl No paboTe ¢
notpebutenaMn B pamMkax OeNCTBYIOLEro 3akoHoAa-
TENbCTBA; OCYLLECTBASET 0OMeH CyaebHbIM OMNbITOM U
OMbITOM MPOBEAEHUST SKCNEPTU3 1 MPOBEPOK KayeCcTBa,
onpenenseT OCHOBHble NPoOnemMbl, Bbi3biBaloLLME 03a-
OOYeHHOCTb y noTpebuTeneit. 'pynna opueHTUpoBaHa
Ha N066UPOBaHNE N3MEHEHWIA MO OTAENIbHLIM BOMPOCaM
OENCTBYOWEro 3akoHogaTenbCcTea B cdepe 3almThbl
npae noTpebutenen NPUMEHNTENBHO K aBTOMOBOULHOM
oTpacnu.

NAPAJIENIbHbBIA UMMOPT

Bonpoc Tak Ha3bIBaeEMOro «napaniesibHoro nMnopTa» —
BBO3a TOBAPOB, SIBASIOLLMXCS PE3ynbTaTtOM WHTENNEK-
TyanbHON AedaTenbHOCTM, 6e3 cornacusg COOTBETCTBY-
loLero npasoobnagarens — Bce valwe obcyxpaeTcs B
nocnegHee Bpemsa B Poccuiickoii Penepaumn. JaHHas
npobnemMa npueneksa 3HAYUTESNbHbIM OOLLECTBEHHbIN
VHTEPEC U WUMEET, OEeNCTBUTENbHO, GOMbLIOE 3Have-
HVYEe Ans aBTOMOOWIbLHOW MNPOMbILNEHHOCTU. Komu-
TeT TBepao ybexaeH, 4To “napasnsienibHbli UMNopT”
MPOTUBOPEYUT OOJITOCPOYHLIM MHTEpecam Poccuun, He
cnocobCTByeT [JaNbHenWweMy pasBUTUIO POCCUINCKONA
aBTOMOOWUIbHON MPOMBbILLIIEHHOCTU, U HE OTBEYAET UH-
TepecamMm poccuiickmx notpedbuteneir. PaccmoTtpeHune
BOMpoca “napannesibHoro nMmnopTa” TpebyeT B3BELLEH-
HOro 1 6ecrnpucTpacTHOro Moaxoda Ha OCHOBE KOM-
MIEeKCHON OLLEHKM psifia €ro CyLLECTBEHHbIX acrnekToB,
a He yJ0BNETBOPEHNS KPATKOCPOUHbIX NOTPEOHOCTEN 1
NPOSIB/IEHNS SMOLVINA.
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Chairman / lNpepcepartenb:

In 2010, the Russian automotive market demonstrated
consistent growth, mainly driven by recovery in con-
sumer confidence, “pent-up” demand and government
support initiatives. As a result, sales of light (passenger
car and light commercial vehicles) and heavy vehicles in-
creased by 30% and 90% compared to 2009, exceeding
the expectations of most industry experts.

In 2010, the automotive component industry in Russia
was actively moving toward developing local content ca-
pabilities to bridge the gap between the current state of
the industry and future growth opportunities, as domes-
tic vehicle manufacturing increases. More than 40 inter-
national suppliers have already established manufactur-
ing operations in Russia, recognizing its high potential.

Most Russian suppliers are still highly dependent on
domestic Original Equipment Manufacturers (OEMs) and
vice versa. At the same time, they are generally not yet
competitive enough to meet the high requirements of
global OEMs, which have slowly started ramping up vehi-
cle production in Russia and are very interested in local-
izing sources. The new OEMs in Russia will have to invest
a lot of time and effort in developing their local supplier
base, despite the high educational and technical level of
the suppliers’ current workforce. Global OEMs are also
interested in seeing their traditional Tier-1 and Tier-2
partners follow them as they enter the Russian market.
Nevertheless, insufficient production volumes remain
a major hurdle for most global suppliers who consider
that sort of investment in new facilities. As a result, co-
operation with established Russian suppliers will be the
dominant avenue for the near-term development of the
automotive component supply base.

Few global suppliers have invested in their own
Greenfield operations in Russia, as the majority that
have entered the market have decided to partner with
local players to take advantage of the existing workforce
and infrastructure and, in certain cases, enhanced OEM
and aftermarket access. Russian suppliers, participat-
ing in these arrangements, can benefit from access to
global automotive know-how and technology transfer,
as well as improved quality and process management
systems. The challenging economic environment has
created a number of transaction opportunities in the

AUTOMOTIVE COMPONENTS COMMITTEE /
KOMWUTET NPOU3BOAUTEJ/IEN ABTOKOMIMOHEHTOB

Ivan Bonchey, Ernst & Young (CIS) B.V.

Committee Coordinator / KoopguHatop KomuTteTa:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

B 2010 rogoy Ha pocCMNCKOM aBTOMOOWIbHOM pPbIHKE
HabMoOancs yCTOMYMBbLIA POCT, Bbl3BaHHbLIN, TaBHbLIM
o6pa3om, BOCCTAHOBNEHMEM [O0BEpPUSA noTpebutenen,
«OTNIOXXEHHbIM» CIIPOCOM U rOCYAAaPCTBEHHBbIMU NHULMA-
TMBaMU Mo NOAAEPXKKE oTpacnu. B peaynbtaTe npogaxu
JIErKOBbIX TPAHCMOPTHbIX CPEACTB (N1ErKOBLIX aBTOMOOU-
e n Nerkoro KOMMEepP4YeCKOro TpaHcnopTa) 1 rpy30BbIX
aBTomobunein yesenuymamcb Ha 30% u 90% cooTBeT-
CTBEHHO no cpasHeHuto ¢ 2009 rogom, NpeB30ias OXu-
DaHns O0NbLUMHCTBA 9KCMNEPTOB.

B 2010 rogoy B oTpacnu aBTOKOMMOHEHTOB B Poccuu
Habnoganack 4eTkaag TEHAEHUMUS K PA3BUTUIO MECTHbIX
MoOLLHOCTEN. Llenb — nogrotoeka AaHHOM oTpacnm K 6y-
ayuiemMy pocTy MO Mepe pacluMpeHus npom3BoACcTBa
TpaHCMOpPTHLIX cpeacTs B cTpaHe. bonee 40 noctaBLm-
KOB MVIPOBOI0 YPOBHS YK€ OTKpPbIM B Poccum cBoe npo-
M3BOACTBO, NMPU3HABAasA TEM CaMbIM BbICOKUI NOTEHLUMAN
CTpaHbI.

KpynHenLive poccuckme asTonpon3BoanTesN IV CMOr-
N PECTPYKTYPUPOBaTb CBOM 3a[0JKEeHHOCTM Gnarona-
psi noanepkke NPaBUTENLCTBA, B OT/IMYME OT BOMbLUMH-
CTBa HE3ABUCUMbIX MOCTABLLMKOB aBTOKOMIMIEKTYIOLLINX,
KOTOPbIM Takasi MoOMOLLp He Oblna okasaHa. 3HaYNTENb-
HOE COKpalleHue cnpoca CO CTOPOHbI aBTOMPOU3BO-
ouTtenen nNpueesno K TOMY, 4TO HEKOTOPble NMOCTaBLUMKM
aBTOKOMIMOHEHTOB OKal3anncb Ha rpaHu 6aHkpoTcTBa. B
HacTosee BpeMs OOJIbLUMHCTBO NPOU3BOAUTENEN YXe
3aBEepLUMIIM MPOLECCHI PECTPYKTYPU3ALMN U 3aHATbI NO-
MICKOM JTyHLLINX BAPUAHTOB AN AaNbHENLLIEro Pa3BUTUS.

BOMbLWMHCTBO POCCUNCKUX MNOCTABLLMKOB KOMMJIEK-
TYIOLLMX MO-MPEXHEMY CYLLECTBEHHO 3aBUCUT OT OTe4e-
CTBEHHbIX MPOou3BOAMTENEN aBTOMOOUIEN, N HA0BOPOT.
B TO e Bpemsi OHM He 06nafaloT AOCTATOYHOM KOHKY-
PEHTOCMOCOBHOCTLIO N HE YOOBNETBOPSAIOT TPpeboBaHMU-
M, NPeabSBASIEMbIM KPYMHENLINMU MEXAYHAPOAHbIMU
aBTOMPOU3BOAUTENSAMU, KOTOPbIE HAYNHAIOT MOCTENEHHO
HapaLlMBaTb CBOE NPOU3BOACTBO B Poccuu, 1 3anHTepe-
COBaHbl B NOKanM3aumm npou3BOACTBA aBTOKOMIMOHEH-
TOB. ABTOMPOU3BOAUTENN, KOTOPbLIE BMEPBblE NPUXOONAT
Ha POCCUNCKNIA PbIHOK, BbIHY>XXAEHbI TPATUTb HEMANO CU
1 BDEMEHW Ha Pa3BUTME MECTHOW 6a3bl MOCTABLLMKOB, HE-
CMOTPS Ha BbICOKWNIA YPOBEHb 0O0Pa30BaHNS 1 TEXHNYECKOW
NMOArOTOBKM MEPCOHasa MOCTABLUMKOB KOMITIEKTYIOLLMX.

Committee Members / YneHbl komuteTa: AGC Flat Glass Europe; Air Liquide OOO; AkzoNobel N.V.; Atlas Copco
ZAO; BASF; Continental Tires RUS LLC; Delphi Russia; Dow AgroSciences VmbH; Dow Corning; DSM; DuPont Sciences
& Technologies; Eberspaecher Exhaust Systems RUS LLC; Ernst & Young (CIS) B.V.; Federal-Mogul; GKN Automotive
International GmbH; Goodyear Russia LLC; Johnson Controls; Johnson Controls Autobatterie RUS; Johnson Matthey
PLC; Magna International LLC; Michelin Russian tyre manufacturing company; Nokian Tyres Ltd; PwC; Rhodia Rus/
Sertow; RusAutoComponents; Saint-Gobain CIS; Sandvik LLC; ThyssenKrupp AG; ZF Friedrichshafen AG.
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automotive supplier marketplace that would have pre-
viously been impossible. Russian companies that ap-
peared confident and tough to negotiate with before
the downturn, are currently more amenable to selling
or sharing high-quality assets and market access, in
return for financial and technological support. Further-
more, the credit crunch has accelerated the process
of restructuring the highly vertically integrated Russian
OEMs, and as a result, a number of partnership oppor-
tunities are likely to emerge in the component industry in
the very near future.

INDUSTRIAL ASSEMBLY
ISSUES

The automotive component industry has also been de-
veloping, albeit at a slower pace and with some delay.
There are a few factors, hindering growth:

® | ack of tiered divisions between component manufac-
turers, due to the high level of integration with the ma-
jor Original Equipment Manufacturers (OEMs).

® | ack of competitive technologies among Russian man-
ufacturers due to a legacy of highly integrated vehicle
manufacture, coupled with highly amortized equip-
ment, which make most local component manufactur-
ers less attractive.

® The relatively long-term process of adopting new tech-
nologies and applying the know-how to local manufac-
turers.

B Economies of scale are a must for attracting major for-
eign component manufacturers (most require well over
200,000 units of car production in order to make an in-
vestment economically viable).

GOVERNMENT REFORMS

In order to support the ailing industry, the Russian gov-

ernment introduced additional customs duties for new

and used imported cars and temporarily eliminated the

steel import tariffs. Other measures undertaken by the

Government and expected to support local manufactur-

ing included:

® State orders to support demand on domestic vehicles.

m Stimulation of regional demand by regional govern-
mental orders.

® Subsidizing consumer car-loan financing on locally
produced cars.

® Free transport of locally assembled vehicles to the Far
East of Russia.

® [ncrease of vehicle sales through state-run leasing
companies.

® Following the success of the first 10 bin RUR scrap-
page incentive, which gave an upside of 200,000 new
car registrationsin 2010, an additional 10 bin RUR were
budgeted to extend said incentives. In addition, similar
schemes are being discussed for commercial vehicles
and agricultural equipment.

B Subsidizing leasing companies’ credits on deals with
domestic OEMs.

® Developing a long-term automotive industry strategy
program.

® Further investment stimuli and state guarantees.
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MexayHapoaHble aBTONpPON3BOONTENMN 3aNHTEPECOBAHbI
1 B TOM, 4TOObI UX TPAONLMOHHbBIE NapTHEPbI-MOCTaBLUMNKN
NnepBOro 1 BTOPOro YPOBHEW CrieaoBav 3a HAMU 1 Takxke
BbIXOAWN Ha POCCUNCKIMIA pblHOK. OfHAKO HMU3KMEe 06be-
Mbl MPOM3BOACTBA 40 CUX MOP ABMSOTCA CEPbEe3HbLIM Mpe-
NATCTBMEM OJ151 MPUBIEYEHNS MHOMMX MHOCTPAHHbIX MO-
CcTaBLUMKOB B Poccuio. Takum 06pas3om, B KPATKOCPOUYHON
nepcnekTrBe pa3suTne 6a3bl NOCTaBLUMKOB aBTOMOOUIb-
HbIX KOMMOHEHTOB Oy[eT OCHOBbLIBATLCS MaBHbIM 06pa-
30M Ha COTPYOHNYECTBE C POCCUIACKMMU MOCTaBLLMKAMU.
HemHorne mexayHapogHble MocTaBLnkK, pabo-
TaloLLMe Ha POCCUNCKOM pPbIHKE, CO34anm C Hynsa cob-
CTBEHHYIO MPON3BOACTBEHHYIO 6a3y, NMOCcKkonbky 00sb-
LUMHCTBO U3 HUX OJ19 BXO4a Ha PbIHOK BbiGpanu dopmy
COTPYOHNYECTBA C MECTHbIMU MPOU3BOAMTENSAMU. ITO
ObII0 cAenaHo afis Toro, 4ToObl BOCMOIb30BaTLCA Npe-
VMIMYLLLECTBAMMU, KOTOPbIE AAIOT UX KBANMUPULMPOBAHHbIN
nepcoHan n nHopacTpykTypa. B HEKOTOPLIX Crly4Yasx B
KQ4yeCcTBe CTpaTernm Ons BXOA4A Ha PbIHOK MOCTAaBLLMKN
KOMMOHEHTOB OTAanM npeanoyTeHne pacLuMpeHHOMY
COTPYOHNYECTBY C aBTONPOM3BOAUTENAMM U NOCNENPO-
noaxHoMmy obcnyxmneaHuio. Poccuiickme nocTaBLLMKK,
BbICTYyMaloLLMe NapTHeEPaMM B NoA0OHbIX CO03ax, N3BJe-
KalOT BbIFrOAY, NoJlydas AOCTYMN K MEXAyHapOAHbIM HOY-
Xay aBTOMOOWNIBHOWM OTPAacsv, HOBbIM TEXHONOrMsM, a
Takke COBPEMEHHbIM CMUCTEMAM YMNpaBiEHNS KA4ECTBOM
n Ou3Hec-npoueccamn. B CROXHbIX 3KOHOMUYECKMX
YCNOBUSAX OTKPbIBAOTCS HOBblE BO3MOXHOCTU AN CO-
BEPLUEHNS CAENIOK B CErMeHTe NpoM3BOACTBA aBTOMO-
OUNbHbIX KOMMIEKTYIOLLMX, KOTOPbIE PaHee He Oblin A0-
CTynHbl. Poccuinckme komMnaHmm 0o Kpm3mca HEOXOTHO
LN Ha COTPYAHNYECTBO. Tenepb OHW FOTOBbLI BECTU Me-
pPEroBopbl 0 NPOAAXe NN COBMECTHOM UCMONb30BaHMN
aKkTMBOB, a Takke 00 oKka3aHUM COAENCTBUS NMPU BbIXOAE
Ha PbIHOK B 0OMEH Ha GUHAHCOBYIO U TEXHOJSIOMMYECKYIO
nomouwp. Kpome TOro, peskoe cokpalleHne oObeMOB
KPeaMToBaHMs YCKOPWUIIO MPOLLECC PEecTpyKTypmuaaumm
BEPTUKANIBHO WUHTErPUPOBAHHBIX POCCUNCKNX aBTOMPO-
nssoguTenen. Kak pesynbtaT, B camMOM Onumxaiem
OyayLLEM MOXHO 0XM1aaTh NOSIBIIEHUS LEoro psaa nap-
THEPCTB Cpean NPoOn3BOANTENEN aBTOKOMMOHEHTOB.

MPOMbILUJIEHHAS CBOPKA
NPOBJIEMA

Cdepa nponssoacTea AeTaNeN N KOMMAEKTYIOLWNX A9

aBTOMOOWNEN pPa3BMBAETCS, XOTH U C MEHbLLIEN CKOPO-

CTbiO N HEKOTOPOW 3a4EPXKOM NO CPABHEHUIO C MPOU3-

BOACTBOM aBTOMOGUNel. CoepxmearoLmmn dakropamm

pocTa ABASoTCS:

B HenoCTaTO4HO 4ETKOE pasaeneHue npon3sBoamTenen
ABTOKOMMOHEHTOB B CBA3M C BbICOKOW CTEMEHbID UX
VMHTErpauum ¢ asTonpom3BoanTeENSIMN.

B OTCYTCTBUE KOHKYPEHTOCMOCOOHbIX TEXHONOrUn y
POCCUICKMX NPON3BOANTENEN. DTO CBA3AHO C [OCTaB-
WMMNCS B HACNEACTBO BbICOKO MHTEMPUPOBAHHbIMU
cxemMamu Npomn3BOACTBA U CUJTbHO M3HOLLEHHbIM 000-
pyooBaHMEM, 4YTO OenaeT BblOOpP B MOSb3y MECTHbIX
nPon3BOANTENEN MEHEE NPUBEKATENbHbIM.

B JlocTaToO4YHO ASIUTESNbHbIN NPOLLECC BHEAPEHUS OTEYe-
CTBEHHbIMWU MPOU3BOAMTENSAMM HOBbLIX TEXHONOIMIA W
HOy-Xxay.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

Asignificant number of component manufacturers have
already started to work on implementing the regime under
the Russian Government Decree N°566, “On Amending
the Customs Tariff of the Russian Federation with Respect
to Motor Components Imported for Industrial Assembly”
for their existing and new Russian enterprises.

As of February 1%, 2011, the Government passed an
amendment to the industrial assembly regime (the com-
monly known Decree N2166), allowing for car manufac-
turers to benefit from additional tax breaks for 5 to 7
years provided they commit to an additional investment
and deeper local content commitment. The new condi-
tions are summarized as follows:
® Entry criterion — full compliance with the requirements

according to the current investment agreements.

® Terms and conditions for extension — 8 years following
the expiration of the current agreements, but not later
than 2020.

B \/olume requirements — annual production capacity of
at least 350,000 cars within 36-48 months of signing
the additional investment agreement.

® Powertrain and\or transmissions — full-cycle manu-
facturing in Russia without any volume requirements.
However, 30% of the annual car output should be
equipped with locally produced powertrain/transmis-
sions within 36-48 months as of signing the additional
investment agreement.

m | ocalization calculation according to the following for-
mula:

L=(1-V/P)*100%, where:

L — average annual production localization level;

V - total customs value of all imported automotive com-
ponents which were recorded as COGS of the total
annual output within the corresponding reporting
year;

P — total value of all vehicles produced and sold within the
corresponding year. It should be a wholesale price mi-
nus VAT and excise taxes. In addition, any payments
to dealers (such as bonuses, etc.) are excluded.

Localization level calculation as an average of the
manufactured model range:

Year | Year | Year | Year | Year | Year
1 2 3 4 5 6

For companies
establishing
greenfield
capacities

0% [0% [0% [30% [40% [60%

For existing

N 35% |40% |45% |50% [55% |60%
capacities

® Semi Knocked Down (SKD) limitations — SKD assembly
is allowed, but limited to 1 year and for not more than
7% of the total number of vehicles produced in Russia
and sold by the OEM in the reporting period. The term
is extended, provided the above conditions are met for
the previous reporting period.

® OEMs cooperation opportunities (consortia establish-
ment) — applicable upon mutual compliance of the de-
cree requirements and terms.
The above amendment provides a completely differ-

ent set of development for suppliers, most importantly
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B [lonoxutenbHbli apdekT macluTaba asnseTcs obsa3a-
TENbHbLIM YC/IOBMEM [J191 MPUBIEYEHNS NHOCTPAHHbIX
npou3soguTener pertane M KOMMAEKTYIOWMX ANs
aBTOMOOUNEN (6ONBLUMHCTBO MPOWU3BOAUTENEN CHU-
TaeT MHBECTULMN B CTPAHy SKOHOMUYECKU OBOCHO-
BaHHbIMW TOJNbLKO MpW YCNOBUM Npoun3BoacTea Oonee
200 TbIC. eAMHULL B TOA,).

MPABUTEJIbCTBEHHbIE PE®OPMbI

[na okazaHnsa nogaepXku cTarHupyoLen otpacnum Npa-
BUTENbCTBO Poccuinckoi Depepaumnm NpUHAN0 peLleHne
BBECTW A0MNONHUTENIbHbIE TAMOXEHHbIE NOLUINHbBI HA M-
NMopT HOBbIX 1 MOAEPXXaHHbIX aBTOMOOWIEN 1 BDEMEHHO
OTMEHWUTb TaMOXeHHble Tapudbl Ha UMMOPT cTanu. lMo-
MUMO 3TOro [paBnUTENLCTBO NPUHSAN0 CREAYIOLME MepbI
no NoaAepXkKe OTEeYECTBEHHbIX MPOVU3BOANTENEN:

B PasmelleHne rocygapCTBEHHbIX 3aka3oB Oas MNoA-
[EPXKN Crpoca Ha 0Te4EeCTBEHHbIE aBTOMOOUN.

B CTMMyNMpoBaHWe crpoca B pPernoHax nyremM pasme-
LLeHNS 3aKa30B PernoHanbHbIMY BIACTSIMM.

B CyGcemanpoBaHue noTpebuTenbCkux KpeauToB Ha no-
KYyrnky aBTOMOOUNEN, NPon3BeAEHHbIX B Poccuu.

B becnnaTHaa TpaHCMoOpPTUPOBKa aBTOMOOWUNEln MecT-
Holi c6opkm Ha danbHuii Boctok Poccun.

B YBenvyeHve npoaax asToMmobunein nytem npueieye-
HWS1 rOCYAapPCTBEHHbIX JIM3NHIOBbIX KOMMaHWIA.

B [poaneHne OencTBvs nNporpaMmbl yTuamn3aumm crta-
pbiIX aBTOMOOWUNEN. Ha BonHe ycnexa nepBoro atana
nporpaMmmbl yTUaM3aumm, B pamMkax KOTOpOW O6bino
BolaeneHo 10 mnpa. py6., n KkoTopas No3BonuIa yBe-
JINYUTL YUCNO HOBBIX 3aPErMCTPMPOBAHHbLIX MallUVH
Ha 200 Tbic., n3 6roaxeTa OyOeT BblAENEHO OOMONHU-
TenbHo ewe 10 mnpa. py6. ansa npoaneHust gaHHoM
nporpamMmmbl. Kpome Toro, B HacTosiLee BpeMsi 06Cyx-
[aloTcs NporpaMmbl yTUAN3aLMn 411 KOMMEPYECKOro
TpaHCcnopTa 1 CeNbCKOXO3ANCTBEHHbIX MALLIVH.

B Cyb6cnampoBaHue JIM3UHIOBLIX KOMMaHWA, npeno-
CTaBNSAOLWNX KPeauUT OTEYEeCTBEHHbIM aBTOMPOM3BO-
OVUTENsM.

B PagpaboTka [OONrOCPOYHbIX CTpaTernMiecknx npo-
rpaMmm Ay aBTOMOOUIbHOWN MPOMBILLIEHHOCTM.

B [10MOSIHUTENbHBIE MHBECTULMOHHBIE CTUMYJbl U ra-
paHTUKX CO CTOPOHbI rOCyapcTBa.

MHorne npon3BOANTENN KOMIMIEKTYIOLMX Havyanu
BOMJIOLATb B XW3Hb PEXMM, NpegycmaTpuBaemsiii Mo-
cTtaHoBneHvem lMpasutensctea PP Ne 566 «O BHECEHUN
M3MEHEHUIN B TaMOXeHHbIn Tapud Poccuiickon depne-
paumn B OTHOLLEHUN aBTOKOMMOHEHTOB, BBO3UMbIX ASS
NPOMBILLNIEHHON COOPKWU», HA YXe CyLLeCTBYIOLLMX, a
TakXke HOBbIX NpeanpuaTmax B Poccun.

1 deBpana 2011 roga MpaBUTENLCTBO NMPUHSNO MO-
NpaBku K PEXNMY NPOMbILLIIEHHON COOPKM (XOPOLLO N3-
BecTHoe [locTaHoBneHme lMpasutensctea Ne 166). OHK
NMO3BONAT ABTOMPOU3BOAUTENSIM MOJy4UTb OOMOSHU-
TeJibHble HanoroBble SIbroThl HA CPOK OT 5 A0 7 neT npu
ycnosuun, 4To 6yayT caenaHbl AanbHenme NHBECTULNN,
1 NMPOn3BOAUTENN BO3bMYT Ha cebs 06sa3aTtenbLcTBa no
yrnybneHuo nokanmsaumm npomssoacTea. Hosele ycno-
BUS 3aKJTIOHAKOTCS B CleayOLLEM:
® Kputepuii BXxofa — NoJsIHOE BbINOJIHEHME 0093aTeNbCTB

Mo TEKYLLIMM MHBECTULMNOHHBbIM COMNaLLIEHUSIM.
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ensuring a sizeable production volume and clear local-
ization rules.

In addition, the Government passed an amendment
to the existing Russian Government Decree Ne 566, “On
Amending the Customs Tariff of the Russian Federation
with Respect to Motor Components Imported for Indus-
trial Assembly”. Under the new conditions, suppliers will
have to localize using the above formula. The list of com-
ponents with reduced import duties has been enhanced,
clearer processing requirements have been defined de-
pending on the type of component manufacturing and
new localization deadlines have been defined to meet the
specifics of each type of manufacturing.

RECOMMENDATIONS

A major challenge remains obtaining sufficient Govern-
ment support to attract foreign investors; the localization
of car manufacturing; and the application of competitive,
efficient and environmentally friendly technologies and
know-how.

It is in addressing these issues that the AEB Automo-
tive Components Committee intends to play a crucial role
in improving the investment climate in Russia, by means
of active lobbying to simplify investment conditions. Fur-
thermore, Committee plans to collaborate closer not only
with the Government, but with the OEMs as well, both
Russian and foreign, as localization of components and
automotive cluster development becomes one of the key
issues to be addressed in the near future in order to en-
sure that the Russian automotive industry develops into a
contemporary and competitive sector, with a reliable lo-
cal supplier base.

REGULATIONS ON UTILITY MODEL PATENTS

ISSUE

In recent days, international companies working on
the Russian market have more frequently come face to
face with the so called “patent racket”. In particular, this
problem relates to the manufacturers of shock elimina-
tors, brake blocks and ball sockets. The fact is that the
Civil Code of the Russian Federation (art. 1390, item 1
and item 4) stipulates the possibility of obtaining a utility
model patent, without a conformance inspection of a util-
ity model to the criteria of patentability. Granting a patent
without inspection of the features of novelty and indus-
trial applicability provides a significant reduction of the
period necessary for pendency of applications. Such an
“institute of a utility model” is admitted in some countries.

However, in Russia that “institute” entailed particular
problems that appeared in the context of legal issues.
Cases of applying for utility model patent approval that
in essence coincides with previously known solutions
and patents arise on a regular basis. Unfortunately, ac-
cording to the existing legislation, the Federal Service
for Intellectual Property, Patents and Trademarks (Ro-
spatent), responsible for the inspection of applications, is
obliged in such cases to grant utility model patents, even
if it is known that the submitted solutions are not new. On
being granted utility model patents, its holders have the
right to prohibit third parties from using these patent uti-

26

B CpoKuM 1 yCnoBus NpoaieHns — 8 et No UCTedeHnn Te-
KYLLMX cornatwlueHuin, Ho He no3aHee 2020 roga.

B TpeboBaHus No o6beMy — Bbinyck He MeHee 350 000
aBTOMOOWMNEN B rof, B TedeHne 36-48 mec. ¢ MOMeHTa
NoANMCaHUs A0MNONHNTENIbHOrO MHBECTULMIOHHOIO CO-
rnaweHus.

B [1Buratenv BHyTPEHHEro CropaHnsg n/unv Kopookn ne-
pefay — NOHbIA NPOU3BOACTBEHHBIN LUK B Poccumn
6e3 kaknx-nmbo TpeboBaHu No o6bLemy. OgHako 30%
rofoBOr0 BbIMyCcka TPAHCMOPTHbLIX CPEACTB OO/KHbI
ObITb OCHAaLLEHbl OBUraTens My BHYTPEHHEro cropa-
HUs1i/Kopobkamn nepenay MecTHOro Npou3BOACTBA B
TeyeHne 36-48 mec. ¢ MOMeEHTa NOANMCaHUs O0Mo-
HUTENBbHOI0 MHBECTULIMOHHOIO COraLLEeHus.

PacueT ypoBHS nokanuaaumm npom3BoguTCcs no crne-
aywouwen popmyne
L=(1-V/P)*100%, roe:

L — cpeaHeronoBoOM ypOBEHb NloKanmM3aunm npousBoa-
CTBa;

V — TaMOXeHHasi CTOMMOCTb BCEX UMMOPTUPOBAHHbIX aB-
TOKOMMOHEHTOB, YYTEHHbIX KaK U3OEePXKN BCEro ro-
[0BOro o6bema nNpon3BoACTBA B COOTBETCTBYIOLLEM
OTYETHOM roay;

P — 06Las CTOMMOCTb BCEX TPAHCMOPTHbLIX CPEACTB, NMPO-
M3BeAEHHbIX 1 peasM3oBaHHbIX B OTYETHOM rogy. LieHa
[OJKHA npencTaBnsaTb co60li ONTOBYIO LEHY MUHYC
HOC v akunsHble cOopbl. Kpome Toro, ncknoyarTcs
BCE NnaTtexu aunepam (Takme kak 6oHyCbl U T.4.).

PacueT ypoBHS nokannaaumm Kak CpeaHein BENMMYUHbI
npoun3eeneHHOro MoAesbHOro psaa:

lon | Ton | Nop, | Nop, | Mop, | Mop,
1 2 K] 4 5 6

Jnsa KoMnaHun.
CO34aoLLMX NPo-
n3BoacTBeHHble | 0% | 0% | 0% |30% | 40% | 60%
MOLLIHOCTW
«C Hyﬂﬂ»

[na yxe co3naH-

_ | 35% | 40% | 45% | 50% | 55% | 60%
HbIX MOLLHOCTE

B OrpaHuyeHnsa no SKD — SKD cbopka paspeluaerca
Ha 1 rog 1 He MoXeT cocTaBnaTb 6onee 7% obuiero
oObema TPaHCMOPTHLIX CPEeACTB, MPOU3BELAEHHbLIX B
Poccum n npogaHHbIX NPON3BOAUTENEM B OTYETHLIN
nepvog. Ecnu B TeyeHne npeablayLero OT4eTHOro ne-
proa BbILLEYNOMSHYTbIE YCNOBUS Oblnv COONOAEHDI,
TO 3TOT CPOK NpoAJieBaeTcs.

B BO3MOXHOCTW COTPYAHNYECTBA NPON3BOANTENEN OpU-
rMHaNbHOro 060pyaoBaHUS (YYpexaeHne KoOHcopuuy-
MOB) — paspeLleHO TOMbKO MPW YCAOBUN B3aMIMHOIO
cobnopeHns TpeboBaHui 1 CPoKoB [NocTaHOBNEHMS.
BbliLLeynoMsaHyTbIE MONPaBKM OTKPLIBAIOT AJ15 MOCTaB-

LIMKOB COBEPLLUEHHO HOBbIE BO3MOXHOCTU AN Pa3BU-

TUS, HO, NMpeXae BCEro, rapaHTMpyioT 6obLUMe 06bemMa

NPOM3BOACTBA N YETKME MPaBuia 1OKaNnU3aLunn.

Kpome ToOro, lMpaBuUTENLCTBO BHEC/IO MOMPAaBKN B
pencteyowee [loctaHoBneHue [lpaButensctea Poc-
cuiickon Pepepaumm Ne 566 «O BHECEHUM U3MEHEHNIA
B TamoxeHHbIi Tapud Poccuiickon Pepnepauuym B OT-
HOLUEHUV aBTOKOMMOHEHTOB, BBO3UMbIX AN MPOMBbILL-
neHHo cBopku». O HOBbIM YCNOBUSIM MOCTaBLLNKMA
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lity models, as well as claim reparation for damages and
take other measures stipulated by the Civil Code and the
Criminal Code of the Russian Federation. Current admin-
istrative and criminal legislation allows initiating admin-
istrative and criminal cases, connected with the use of
patent utility models, the patentability of which is not de-
termined, using proper sanctions; that is unacceptable.

RECOMMENDATIONS

It is necessary to make amendments to the Civil Code
of the Russian Federation, stipulating the necessity
for Rospatent to submit a report certifying that a utility
model patent meets the requirements of patentability.
This measure has been already taken in some countries,
where the “institute of a utility model” exists. In this re-
spect, it is necessary to extend the scale of inspection
of the technical level, on the basis of which the novelty
of a utility model is defined (to exclude the restriction of
use of well-known devices only on Russian territory), i.e.
to make the scale similar to the one that is applicable to
inventions. This fact eliminates the right of patent holders
to prohibit third parties from using the utility models of
objects publicly used abroad, but for which patents are
granted in Russia. This measure is also aimed at preven-
tion of “piracy”.

In some countries, criminal prosecution for violation of
patents for inventions and utility models is not specified
at all, so long as it is obvious that the mandatory link of a
misdemeanor (offence) — social danger is absent. In cas-
es of violation of exclusive rights for the stated objects of
the patent right, itis more appropriate to talk about viola-
tions of private (not public) interests, and that excludes
the necessity of government intervention in private affairs
of subjects of civil matters. However, it is considered that
the civil legislation provides the necessary and sufficient
set of measures to protect the rights of the patent hold-
ers in cases of violation of their exclusive rights.

Due to these reasons, it is highly recommended that
prosecution for using inventions and utility models, with-
out the consent of the patent holder be excluded from the
Administrative Violations Code and the Criminal Code of
the Russian Federation. In order to avoid unfair practices
on the part of utility model patent holders and the abuse
of criminal and administrative measures, taken with re-
spect to previously registered utility model patents and
inventions, the federal legislation should be altered; its
influence should expand to previously formed legal rela-
tions.
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OynyT 0653aHbl IOKaNnM30BaTb NPON3BOACTBO COrNacHo
BblLLeNpuBeaeHHON popmyrie. PaclumpeH Crnmcok Kom-
MOHEHTOB CO CHWXEHHLIMU UMMOPTHLIMU MOLUNHAMM,
onpeneneHbl 6onee yetkme TpeboBaHns No 06paboTke B
3aBMCMMOCTU OT TUMNA KOMIMOHEHTA, KOTOPbI NoKannay-
€TC4, 1 onpeneneHbl HOBble CPOKK NloKanmMaauum, oTee-
yawLme cneumouke Kaxaoro Buaa Npovs3BoacTBa.

PEKOMEHAALIUHA

OcHOBHbIMW NpoGaemMamMu OCTalTCs NOJlyYeHMe AocTa-
TOYHOW roCy0apCTBEHHOW NOAAEPXKU A5 NMPUBIEYEHNS
MHOCTPaHHbIX NHBECTOPOB, NOKann3aLms Npon3BoacTBa
aBTOMOOUNEN N NPUMEHEHNE KOHKYPEHTOCMOCOOHbIX,
3P PEKTUBHBIX 1 IKOOrMYECKM Be30NacHbIX TEXHOMOMMIA
1 HOy-Xxay.

B cBA3M C HEOOXOAMMOCTbLIO PELUEeHUs 3TUX 3adad
KomMmuteT nponsBoamTenen aBTOKOMMNOHEHTOB HaAMEPEH
urpatb BaXHYIO pPOJib B YYYLLIEHUN WUHBECTULMOHHOIO
kKnnmaTa B Poccun nocpeacTtBOM akTMBHOMO 1066Mpo-
BaHWSl, HAMpaBfIEHHOrO Ha cO34aHve OnaronpusTHbIX
ycnoBuii onst niBectopoB. Kpome Toro, KomuteT 6yaet
TECHO COTPYAHMYaTb HE TONbKO C MNpaBuTeNsCTBOM, HO
U C POCCUNCKUMU 1 3apyBexXHbIMU aBTOMPON3BOAMUTE-
namMu. 9T0 06YyCNoBAEHO TEM, YTO JloKanu3auus npo-
M3BOACTBA KOMMOHEHTOB W CO3aHMe aBTOMOOWJSIbHbIX
KacTepOB CTAHOBATCA KJOYEBbIMU npobnemamu, pe-
LLeHMEe KOTOpbIX B Gauxanwem Oyayuiem OOSIXKHO ra-
paHTUPOBaTb Pas3BUTUE POCCUNCKON aBTOMOOUBHOW
VHOYCTPUX N NpeBpaLleHne ee B COBPEMEHHbIN U KOH-
KYPEHTOCMOCOOHbI CEKTOP C HaAEXHO 6a30M MECTHbIX
NMOCTaBLLMKOB.

PEFYJIMPOBAHUE NATEHTOB HA NOJIE3HbIE
MOAE/N

MPOBJIEMA

B nocnenHee BpemMs MexayHapoaHble KoMnaHmm, pabo-
Talowme Ha POCCUNCKOM pPbIHKE, BCE Yalle ctanu ctas-
KMBaTbCsA C dakTaMy TakK Ha3bIBAEMOro «MaTeHTHOro
pakeTa». B yacTtHocTu, aTa npobnema 3aTpoHyna npo-
M3BOANUTENEN aMOPTM3ATOPOB, TOPMO3HbIX KOMOAOK W
WapoBbLIX onop. [Jeno B ToM, 4To [paxagaHCKuUn KoOeke
Poccuiickoin @epepaumn (cT.1390 n.1 v n.4) npegycma-
TPUBAET BO3MOXHOCTb NOSYYEeHUs NaTeHTa Ha NoJIe3HY0
Monenb 6e3 NpoBepKn COOTBETCTBUS MNOJIE3HON MoAenn
YCNOBMAM MaTeHTOCcnocobHoCTU. Bbigaya nateHTa 6e3
MPOBEPKN HOBU3HbI M MPOMBbILLUAEHHON MPUMEHUMOCTH
obecneynBaeT 3Ha4YMTESIbHOE COKpPaLLleHNe CPOKOB pac-
CMOTPEHUS 3a9BOK. Takol «UHCTUTYT MONE3HON Moae-
N> NPUHAT B psSAe CTpaH Mupa.

OpHako B Poccunm 3TOT «MHCTUTYT» MOPOAMN Crell-
nduyeckne npobriembl, BO3HUKLINE B MNPaBOMNPUMEHM-
TenbHOM npakTuke. CnuctemMaTtnyeckm ctanm BO3HUKATb
cnyyam nojadvv 3asiBOK Ha Bbloadvy NaTeHTOB Ha Mosnes-
Hble MOAENN, KOTOPbIE MO CBOENM CYLLHOCTU COBNagaloT
C paHee M3BECTHbIMMK pelleHnsaMn 1 nateHtamu. K co-
>KaNeHuto, COrnacHo AencTBYIOLLEMY 3aKOHOAATENLCTRY,
depnepanbHag cnyxota no MHTENNeKTyanbHOM cOOCTBEH-
HOCTM, NaTeHTaM 1 TOBapHbIM 3Hakam (PocnarteHT), ocy-
LECTBAIOWAA 9KCMNepTM3y 3asBOK, 00s3aHa N B 9TUX
Cny4asix BblaaBaTb NaTEHTbI HA NOJIE3HbIE MOAENN, faxe
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€C/I U3BECTHO, YTO 3asB/IEHHbIE PELUEHNS HOBbIMWU HE
aBnaTca. [locne Bbiga4ym NnaTteHTOB HA NOJIE3HbIE MOAE-
nn nx obnagarteny HagenaTCca NpPaBoM 3anpeLlaTb Tpe-
Tb/M SMLLAM NCMNOb30BaTh 3anaTEHTOBAHHbLIE NOIE3HbIE
MOLEeNnn, a Takxe TpeboBaTb BO3MeELLEHUs yuiepba un
MPUHSATUS NHBbIX CaHKLMA, NPeayCMOTPEHHbIX [paxaaH-
CKMM 1 YronoBHbIM kogekcamu Poccuiickor @epepaumn.
[HencTayioLLee agMMHUCTPATUBHOE N YrO/TIOBHOE 3aKOHO-
[aTeNbCTBO MO3BOSET BO30YXAaTb aAMUHNCTPATUBHbLIE
1 YrofI0BHbIE Aena, CBA3aHHbIE C MCNOJIb30BaHMEM 3ana-
TEHTOBAHHbIX MOJIE3HbIX MOAEeNer, NaTeHToCcnocoOHOCTb
KOTOPbIX HE YCTAHOBJIEHA, C MPUMEHEHNEM COOTBETCTBY-
IOLLIMX CaHKLNI, YTO SIBASIETCS HEAOMYCTUMbIM.

PEKOMEHAALIUHA

TpebyeTcsa BHECTN U3MeHeHUs B TpaxaaHCKui KOOEKC
P®, npegycmartpusatoime HeobxoaMMoCTb NpencTaB-
neHus PocnaTeHTOM 3akio4vyeHns, noaTBepXAatoLle-
ro COOTBETCTBME 3anMaTEHTOBAHHOW MOME3HOM Moaenn
YCJIOBUSIM MaTEeHTOCMNOCOOHOCTU. OTa Mepa NpuHSTa B
psae cTpaH Mupa, B KOTOPbIX CYLLLECTBYET «MHCTUTYT MO-
ne3Hoin mogenu». MNpu aToM nNpeacTasBnsieTcs Heobxoan-
MbIM pacLUMPUTbL 06 bEM 3KCNEPTU3bI MPEALLECTBYIOLLErO
YPOBHSI TEXHNKM, B CPABHEHUWN C KOTOPbIM OLEHMBAETCS
HOBWU3HA MOJSIE3HON MOAENN (MCKIOYUTb OrpaHuNyeHune,
Kacatolleecs NPUMEHEHUSI U3BECTHbIX CPEACTB TOJIbKO
Ha TeppuTopun Poccun), T.e. caoenatb 3TOT 00bEM TakuM
X€, Kak OH YCTAHOBJIEH B OTHOLLIEHUW U300peTeHnin. 3To
McKoYaeT npaBomoume obnagarener naTeHToB 3anpe-
WaTb TPETLUM NMLLAM UCMNOJb30BaTb Te MOJIE3HbIE MOAE-
N1, MaTeHTbl Ha KOTOpPbIE BblAaHbl HA 0ObLEKTbI, OTKPLITO
npyMeHsiemble 3a pyoexxomM. ATo Mepa Takxke HarnpasJsie-
Ha Ha NpenoTBpaLLeHne «NupaTcTea».

B psaoe ctpaH mupa yronoBHOE npecnegoBaHune 3a
HapylLUeHne NaTeHTOB Ha N300peTeHns 1 NoNe3Hble MO-
nenn BoobLLe He NpeayCcMOTPeHo, NOCKOMbKY, O4eBua-
HO, YTO OTCYTCTBYET 00A3aTebHbIN 3JIEMEHT YroJIOBHO-
Haka3yemoro gesHus (MPecTynneHns) — ooLeCcTBEHHOM
onacHocTu. B cnyyasix HapylweHus MCKIIOYUTENbHbIX
rnpaB Ha ykaszaHHble 00bEeKTbl MAaTEHTHOro rnpaesa bonee
YMECTHO rOBOPUTb O HapyLLEHMM YaCTHbIX (a He nyb6amy-
HbIX) MHTEPECOB, YTO MUCKJIIOYaeT He0OX0AMMOCTb BMe-
LaTenbCTBa CO CTOPOHbI FOCYapCTBa B YacTHblE Aena
CyObEKTOB IPaXAaHCKMX MPaBOOTHOLUEHUIA. [pn 3TOM
npeacTaBnseTcs, 4YTO rpaxaaHCckoe 3aKOHOAATEeNbCTBO
COAEPXUT HEOOXOANMBINM 1 OCTATOYHbIN KOMIMIEKC Mep
ON9 3alnMTbl NpaB nateHToobnagarenen B cnyyasx Ha-
PYLUEHUS NX NCKIOYNTESBbHbBIX MPaB.

Mo aTMM NpuynHam npencTaBnseTcs Lenecoodbpas-
HbIM UckMoUYNTb M3 Koaekca 06 aaMUHUCTPATUBHbIX
npasoHapyLeHusix (KoAl) P® n YronosHoro kopekca
P® npecnepoBaHusi 3a MCMNosib3oBaHMe M300peTeHuii
M NnonesHblXx mogenewn 6e3 cornacma nateHtoobnaga-
Tensa. HyxHO BHecTu nameHeHus B deaepasnbHoe 3a-
KOHOZATENbCTBO M PacnpoCTpPaHUTb €ro AENCTBME Ha
paHee BO3HMKLUME MPaBOOTHOLLEHUS, YHTOObl UCKIIOYNUTb
cnyyYan Hego6pPOCOBECTHOCTU CO CTOPOHbLI 0OnagaTenen
naTeHToOB Ha MonesHble Moaenn M HeoOOCHOBAHHOrO
NMPUMEHEHNss Mep YroJIoOBHO-NPaBOBOIro 1M aMUHUCTPA-
TUBHO-NPAaBOBOIro Xxapakrepa, B TOM 4YUCile U B OTHOLLE-
HUN paHee 3anaTeHTOBaHHbIX MOIE3HbLIX MOAENEN N N30-
OpeTeHui.

28 MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

BANKING COMMITTEE /
BAHKOBCKHUU KOMMUTET
Chairman / lNpepcepartenb:
Joerg Bongartz, Deutsche Bank Ltd.

Deputy Chairman / 3amecTtutenb npeaceparens:
Pavel Gurin, Raiffeisenbank ZAO

Committee Coordinator / KoopauHatop Komurera:

PREREQUISITES OF GROWTH
PREAMBLE: THE FREE RIDE IS OVER

In 2010, Russia’s economy posted an almost four per
cent growth, which does look like a healthy recovery
against a nearly eight per cent fall in the previous year
caused by a severe hit by the global financial crisis that
broke up the country’s long-term growth trend and made
it land less softly than many other economies in the dis-
rupted markets.

How did the Russian banking sector feel in such an ex-
treme, vague and unsteady environment?

True to say, the sector, as such, performed relatively
well. Corporate and retail appetite for credit — the heart of
growth — appears to have awakened. Volumes of assets
and loan portfolios grew visibly for the first time since the
end of 2008.

Year on Year (YOY) change/
U3meHeHue no cpaBHeHuio | 2010 | U3mMeHeHue NO CpaBHEHUIO
C npeabIAyLM roaoM

RUB billion/Py6. mnpga.

Irina Guruleva (Irina.Guruleva@aebrus.ru)

HEOBXOAUMBIE YCJZI0BUA AJIA POCTA
MPEAMBYJIA: KOHEL, IETKOIO 3APABOTKA

B 2010 romy pocT akoHOMuku Poccum coctaBun 4%.
970, KOHEYHO, HE NOJIHOE BbI3A0POBEHNE HA DOHE NMOoY-
T 8%-Horo cnaga B 2009 rony B pe3ynbTaTe XeCTOKO-
ro MMPOBOro GUHAHCOBOI0 KpM3uca, KOTopbIi Npepean
[ONrOCPOYHYIO TEHAEHLMIO POCTa B CTPaAHe 1 caenan ee
«NPU3eMJIEHME» MEHEE MSAMKMM, YeM BO MHOMMX APYIrUX
NOCTPaaaBLUMX 9KOHOMUKAX.

Kak Ben cebs poccuinckuii 6GaHKOBCKUI CEKTOP B Ta-
KOV 9KCTpeMasbHON, HeonpeneneHHon n HecTabunbHOM
cuTyaumn?

OTKPOBEHHO rOBOPS, CEKTOP paboTasn OTHOCUTENIbHO
xopoLo. [Noxoxe, 4TO anneTUTbl IPUANYECKUX N DU3N-
YeCKMX N1LL Ha KpeauTbl — OCHOBA PoCTa — NpobyxaatoT-
csl. O6beMbl aKTUBOB U KPEOUTHbIX MOpTdeNei Bnepsble

YOY change/

C npeapiayLmm rogom

Total assets/ AkTuBbI, BCEFO 27 109

Total corporate loans/

12579
KoprnopaTusHble kpeauTbl, BCEMO

Total retail loans/ KpeguTbl

3568
bdU3NYECKNUM muam, BCEro

The competition environment changed in 2010, with a
sign of improvement for private banks in both corporate
and retail segments. The share of top private banks in to-
tal corporate credit grew to 34.3 per cent, up from 33.2
per centin 2009. In retail lending, private banks managed
to keep their share unchanged vs. the previous year’s
level of 42 per cent, which is clearly an achievement com-
pared to a three per cent retreat in the market share that
occurred in 2009.

Last but not least, the sector’s profit more than dou-
bled against the 2009 indicator, which also posts a nine
per cent increase over the 2007 record in Russia’s post-
Soviet banking history.

2.5% 31006 14.4%
0.8% 13707 9.0%
-10.9% 4084 14.5%

3aMeTHO Bblipocan ¢ koHua 2008 roga.

B TeueHne 2010 roga KOHKypeHTHas cpeda u3ame-
HUNAacb, NOSBUINCH MPU3HAKW YYHLWIEHWS AN YaCTHbIX
0aHKOB, Kak B KOPrNOpPaTMBHOM CErMeHTe, Tak U B cer-
MeHTe paboTbl ¢ pu3nyeckmu nuuamMmn. Jona KpynHen-
LLIMX YaCTHbIX OAHKOB B 0OLLMX KOPNOPATMBHbIX KpeauTax
Bblpocna o 34,3% ¢ 33,2% B 2009 rony. B kpeantosa-
HUN PUBNYECKMX NINLL, YACTHBIM 6aHKaM yaanock coxpa-
HUTb CBOIO 00 B 42% 6e3 M3MEHEHUIN NPOTUB YPOBHS
npoLunoro roga. 1o, onpeneneHHo,, aBAseTcs A4OCTU-
XXEHNEM No cpaBHEHNIO C 3%-HbIM COKpPaLLEHNEM UX Pbl-
Ho4HoM nonu B 2009 rony.

Takke HemanoBaxHO, 4TO NpubbIb cekTopa Gonee
yeMm yapounacb npoTue nokadartens 2009 rona, npeBbl-

Committee Members / Ynenbl komuTteTa: Bank Credit Suisse; Bank WestLB Vostok; Banque Societe Generale
Vostok; BNP Paribas; Center-Invest Bank; Credit Agricole Corporate & Investment Bank; Cetelem; Citibank; Credit Europe
Bank; Deutsche Bank; European Bank for Reconstruction and Development (EBRD); Hellenic Bank; HSBC Bank; ING
Commercial Banking; Natixis Bank; Nordea Bank; Northstar Corporate Finance; OTP Bank; Raiffeisenbank; Rabobank;
RN Finance Rus; Royal Bank of Scotland; Santander Consumer Bank; Standard Bank; Svenska Handelsbanken;
Swedbank; UBS Bank; Unicredit Bank; Yapi Kredi Bank Moscow; SWIFT; Visa.
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Corporate loans/ KopnopaTtueHbie KpeauTbl
Total/ Bcero

State (7 banks)/ l'ocypapcTBeHHble (7 6aHKOB)

Private (30 banks)/ YacTHble (30 6aHKOB)

Other Top-100/ Opyrue kpynHble (100 6aHKOB)

Retail loans/ Kpeautbl pusnyeckum nuuam
Total/ Bcero

State (7 banks)/ F'ocynapcTBeHHble (7 6aHKOB)

Private (30 banks)/ YacTtHble (30 6aHKOB)

Other Top-100/ Opyrue kpynHble (100 6aHKOB)

0.8% 9.0%
6.9% 6.3%
-7.5% 15.1%
-3.8% 6.0%
-10.9% 14.5%
-5.2% 14.1%
-15.5% -1.9%
-19.4% 44.4%

However, not much of the profit was generated due to
the lending volume increase and higher interest income.
The record profit was largely the result of reverse pro-
visioning (or reserves recovery) as NPL volumes slowed
down and gradually decreased during the year.
Positive as last year results might have looked, alonger
term prospective does not sound that exciting. Interest
margins eroded substantially during 2010, under grow-
ing liquidity and competition pressure. And these trends
show no signs of easing, which implies escalating chal-
lenges to banks’ future profitability, and consequently,
the sector’s overall soundness and stability, unless the
demand for credit would expand dramatically. Besides,
the GDP growth pattern of four per cent, which currently
sounds like a mid-term scenario for Russia, does not
unambiguously indicate that the required expansion will
come automatically.
It is obvious that the Russian financial sector’s easy-
riding on the back of macro drivers is no longer afford-
able, nor possible. This is the turning point, when Russia
should become serious about qualitatively speeding up
transformation of its banking system into the centerpiece
of magnitude for the country’s finance and capital inflow.
The banking industry needs to start assembling its
own engine now, in order to ensure a dynamic take-off
and stable upward cruising thereafter. This engine is
also needed to contribute additional power to the growth
trends in other industries and sectors.
Judging from the contents of the currently emerg-
ing Strategy for the Banking Sector’s Development, the
blueprint of the engine is largely available until the Year
2015. More than that, many parts of the machine have al-
ready been produced and even integrated, with yet little
success to get the engine running.
In our opinion, what is needed for a smooth and com-
fortable ride onwards is additional authorities’ and regu-
lators’ simultaneous and well-coordinated focus and
consistency to exercise three most crucial streams of
activities:
® Promotion of the banking sector’s role in the country’s
overall economic and social development.

m | egislative enhancement of regulation and practices in
the field of risk management.

B |ntroduction of internationally recognised and manda-
tory framework for corporate governance and busi-
ness transparency.
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cuB Ha 9% pekopaHble A5 NOCT-COBETCKOM BAHKOBCKOWA
nctopum nokadarenn 2007 ropa.

OpgHako NLb He3Ha4YUTEeNbHAas YacTb NPUOLIM Gbina
nosnydeHa Gnarogaps yBenmyeHmto oO6bEMOB KPeamUTO-
BaHWS N BbIPOCLUEMY AOXOAY OT NOJy4EHUS MPOLEHTOB.
PekopaHbix 06beMOB NpubbIIb 4OCTUIIA B OCHOBHOM 32
cyeT BbICBOOOXAEHNS (BOCCTAHOBIIEHNWS) PE3EPBOB, Tak
KaK poCT 06BbEMOB NPOBIEMHBIX KPEAUTOB 3aMeninCcs
C ero NOCTENEHHbIM CHXKEHVEM B TeYeHne roga.

XoTsa pesynbtatbl 2010 roga BbIrNaaaT NO3UTUBHO, B
©6onee O0NroCPOYHON NEPCNEKTUBE OHU HE OYEHb Brie-
yatnsoT. lMpoueHTHble mapxu B Tedyenne 2010 ropa
CYLLLECTBEHHO YMEHbLUMANCH Ha (BOHEe PacTyLUuen NmK-
BUAHOCTU 1 NOA, AaBNEeHNEM KOHKYPeHUnn. U B 3TUX TeH-
LEHUMSX HET MPU3HAKOB CMSAMYEHWs, YTO NOAPa3yMeBa-
eT 0obocTpeHre npobnem 6yayLien 40X04HOCTY BaHKOB.
CnepncrBreM 3TOro MOXeT ObITb HapyLUEHME MPOYHOCTH
1 CTabWIbHOCTM CEKTOpa B LEeJSIOM, eC/i1 CNPOC Ha Kpe-
OWTbl CYLWECTBEHHO He yBennumntcs. Kpome TOoro, poct
BBIM Ha 4%, KOTOpbI B HACcTOSILLLEE BPEMS MOXHO pac-
cMaTpmBaTb Kak CpeAHeCpPOYHblr cueHapuin ana Poc-
CUW, He faeT OAHO3HAYHbIX OCHOBAHUIN CYUTATb, YTO TPe-
OyemMoe yBenmyeHne Nnpon3onaeT aBToMaTUHecKu.

O4eBMOHO, 4TO KOMMOPTHOE NMPOABUMXKEHNE POCCUI-
ckoro ¢UHaAHCOBOro cekTopa, 6naromapst 6naronpu-
ATHBIM MakpO3KOHOMMUYECKUM MokasdaTensm, OonbLue
HEOOCTYMHO U HegonyCTMMO. OTO KPUTUYECKAsd TOuKa,
korpa Poccusi pomkHa BCepbe3 NPUHATBCH 3a Kade-
CTBEHHOE YCKOpeHue TpaHchopmauum cBoein GaHKOoB-
CKOW cUCTEMbI, 4HTOObI OHa CTana LeHTPOM NPUTSXEHUS
bUHaAHCOB 1 KanuUTasnoB A/ POCCUINCKOM SKOHOMUKMU.

BaHkoBCKOW OTpacnn nopa NpuUCTynuUTb K «cOopke
CBOEro CO6CTBEHHOrO ABUraTess», KOTopblin o6ecneymnn
Obl el AMHaMWYHbIN B3NEeT 1 nocneayollee ctabuibHoe
LBUXEHME BBEPX. TaKoW «aBuraTefib» HyXeH 1 Afis Toro,
4yTOObI NPMAATL AONONHUTENBHbIA UMMYNLC TEHOEHUMNSAM
pocTa B ApYrnx OTPacnsx U CEKTOpax.

MpUMEpPHBIN «4epTeX/MPOEKT» TaKoro «asuraTtens» B
OCHOBHOM IFOTOB, €CNN CYAUTb N0 COAEPXaHUIO FOTOBS-
wencs kK npuHaTuio «Ctparernn pa3sntns 6aHKOBCKOrO
cekTtopa ao 2015 roga». Kpome TOoro, MHOrne «4actm ma-
LUNHbI» YXK€ U3rOTOBMEHbI N JAXe MHTErpPUpOBaHbl, XOTS
noka He yaaeTcd 3anyCTuUTb «ABUraTenb».

MbI cunTaem, 4To ANns NIaBHOrO UM YBEPEHHOro ABU-
XeHusa Brepen Heob6xoaumMo, YTOObl OpraHbl BAacTv w
pernameHTupyloLwme opraHbl OAHOBPEMEHHO M CKOOP-
OVHUPOBAHO MNPUAOXUNN Obl yCUnnsa 1 NPosSiBUAM MO-

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

FINANCIAL SECTOR STATUS PROMOTION:
TARGETS AND ISSUES

PARAMOUNT IMPORTANCE

The bitter taste of the latest global financial crisis still
lingers with European banks and their Russian counter-
parts. This has already resulted in a more conservative
behaviour as compared to pre-crisis years. Previously,
European financial investors had been agreeable to ab-
sorb numerous Russian risks related to infrastructural
underdevelopment, uncertainties or redundant ambi-
guities of the local banking, corporate, commercial and
bankruptcy legislation: all in order to jump over or keep
abreast of competitors in the booming economy. Now-
adays, it is all clear across the European banking com-
munity that such risks may not be adequately controlled
and mitigated unless vigorous and efficient measures are
undertaken without delay by Russian authorities to over-
haul the system of civil legislation, to correct and cleanse
law enforcement practices, to stamp out corruption and
to extensively integrate this country into the global eco-
nomic process. This is only achievable provided a dedi-
cated facilitation of banking operations in Russia, is in
line with the leading international jurisdictions and overall
recognition of banks as professional financial mediators
boosting Russia’s economic development and interna-
tional integration.

ISSUE

STATUS-IMPEDING LEGISLATIVE ENVIRONMENT
Lately, banks in Russia have been burdened by multiple
new responsibilities towards regulatory and supervising
bodies, their clients and other counterparties, which has
exposed banks to new classes of legal and regulatory
risks. From this prospective the Russian financial market
may be considered as highly fraught with risks rather than
attractive for foreign investments and a highly profitable
business. Russian banking players still have scarce legal
tools to secure lending and workout risks, which forces
local financial institutions to implement the most conser-
vative, bulky and cumbersome financing schemes.
Further upscaling of the Russian banking industry is
hardly possible without a focus on market infrastructure
and regulatory requirements, enforcement and recovery
of debts, financial instruments and loan collateral tools.
Foreign investors look forward to creditor-friendly im-
provement in corporate bankruptcy procedures, intro-
ducing individual insolvency and financial rehabilitation
regulations, supervision of professional debt collectors,
effective bailiff rules and practices, especially, towards
pledges and mortgages, establishment of such public
institutions as a financial ombudsman and out-of-court
mediation. International players would also expect a bet-
ter progress in generating and developing the Russian
legislation regarding electronic money and bank cards,
consumer lending, derivatives, project financing and
securitisation, syndicated financing, distressed debt
write-off, saturating the local environment with various
security-backed structures, same as or similar to those
available in their home markets.
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crenoBaTenbHOCTb B AENCTBUSX MO TPEM OCHOBHBLIM Ha-

npaBfeHNsaM:

®m CoaencTBMe MOBbILLEHMIO PO BAHKOBCKOro cekTopa
B OOLEM 3KOHOMUYECKOM U COLMANbHOM Pa3BUTUM
CTpaHbl.

B 3aKOHOAATENbHOE YCUIEHME PEryMPOBaHUS 1 Npak-
TVKM B 061aCTW yNpaBneHnus puckamu.

® BeaeHue Npu3HaHHOM Ha MeXAyHapoaHOM YPOBHE U
006513aTeNIbHON CTPYKTYPbl KOPNOPATMBHOIO ynpaese-
HUS 1 MPO3PaYHOCTU BU3HEC-TNPOLIECCOB.

COJENUCTBUE PA3BUTUIO CTATYCA
®UHAHCOBOI'O CEKTOPA: LIEJIU U 3AJAYU

MEPBOCTENEHHOE 3HAYEHUE

Fopbkas NamaTb O nocnegHeM rnobanbHOM GUHAHCO-
BOM KpU3KCe €eLLe CUIIbHA B EBPOMENCKNX BaHKax 1y nx
POCCUIACKMX KONNER, YTO YXXE NPUBENO K Bonee KoHCep-
BaTMBHOMY MOBEAEHMIO NO CPABHEHMIO C AOKPUSNCHBIMI
rogamu. PaHee eBponenckne @urHaAHCOBbIE NHBECTOPDI
cornawannce nNpuHUMaTb Ha cebs MHOrOYUCNIEHHbIE
pPOCCUIACKME PUCKK, CBA3AHHbIE C OTCTANOCTbIO WH-
dpacTpykTypbl, HEONPEAENEHHOCTbLIO NN YPE3MEPHON
HEOJHO3HAYHOCTbIO MECTHOro 06aHKOBCKOro, KOpmMo-
paTMBHOIrO, TOProBOro 3aKoHo4ATeNbCTBa U 3aKOHOB O
GaHKpoTCTBE. OTO Aenanochk Ans Toro, YTobbl 060rHaTh
KOHKYPEHTOB WX UATU B HOT'Y C HUMU B YCII0BUSIX OYPHO
pacTyLer akoHoMuKn. CeroaHs Bce eBponerickoe 0aH-
KOBCKOE COOOLLECTBO YETKO OCO3HAET, YTO Takme PUCKN
HEBO3MOXHO afeKBaTHO KOHTPOAMPOBATb U CMAryatb
0e3 He3aMeaNUTENbHOrO NPUHATUS POCCUACKMMN BNa-
CTAMM aKTUBHBIX N 3PDEKTUBHBIX MEP, HANPABAEHHbIX
Ha TLWaTebHbIM NePecMOTP CUCTEMbI FPaXAAHCKOro 3a-
KOHOAATENbCTBA, KOPPEKTUPOBKY M OYUCTKY MPaKTUKN
NMPaBONPUMEHEHUS, UCKOPEHEHNE KOPPYMNLUMX U LUINPO-
KYIO MHTErpaumio CTpaHbl B rno6asnbHblii 9KOHOMUYECKINIA
npouecc. JOCTUXeHME 3TON LEeNn BO3MOXHO TOJIbKO
npv yCNOBMU LeJieHanpaBneHHoro copgencrtems GaH-
KOBCKOW AeaTenbHOCTn B Poccuu, cornacylowerocs ¢
BeOYLLMMU MEXAYHAPOOHBIMY CUCTEMaMM NPaBOCYANS,
1 BCceobLero npnaHaHms 6aHKOB NPodeCcCroHanbHbIMN
GUHAHCOBLIMU NOCPEOHVKAMUN, YCKOPSAOLWMMU IKOHO-
MWYECKOE pasBuTNe U MeXAYHapPOOHYI0 WMHTerpaumio
Poccuun.

MPOBJIEMA

HOPMATUBHO-NMPABOBASI CPE[]IA, YTPOXAIOLLIAA
CTATYCY

B nocnepHee Bpems 6aHkn B Poccun Gbinv obpemeHe-
Hbl MHOTOYUCIEHHBIMU HOBbIMU 00S13aHHOCTAMU Nepes,
KOHTPOJIbHBIMU 1 HaA30PHLIMU OpraHamu, KianeHTamm
M OPYrMMKW KOHTpareHTaMu, 4To noaBeprio 6aHku Ho-
BbIM BUAAM HOPUANYECKUX N 3aKOHOAATENbHbIX PUCKOB.
C 3TOW TOYKN 3PEHUS POCCUNCKUIA PUHAHCOBBIN PbIHOK
MOXHO CHMTaTb CKOPEe COMPSXXEHHbIM C BONbLUNMY PU-
ckamu, 4eM npuBekaTesbHbIM 719 MHOCTPaHHbIX MHBE-
CTUUMIA N BbICOKOAOXOAHbIM GU3HECOM. Y pOCCUIACKUX
0aHKOBCKMX UFPOKOB BCE €Lle Maso 3aKOHOAATENIbHbIX
VHCTPYMEHTOB Ansi 06ecneyvyeHnss KpeamTHbIX PUCKOB Y
PUCKOB MPOCPOYEHHOM 3a40/MKEHHOCTU, YTO 3aCTaBnseT
MECTHble (PUMHAHCOBbLIE YYPEXOEHUS UCMONb30BaTb Ca-
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We are encouraged that a vast majority of the above
agenda are undergoing different stages of discussion,
drafting and approval. Our point is to bring innovations to
real life without further delay, at least wherever a general
acknowledgement is already achieved. Further progress
in these aspects would give the Russian banking industry
a strong development impetus and noticeably improve
the country’s investment climate.

We have selected a few legal and practical issues pres-
ently faced by banks in Russia to be handled as priorities
and vested such highlights with our recommendations.

RECOMMENDATIONS

REGULATING ELECTRONIC PAYMENTS AND AUTOMATED
DATA PROCESSING

Welcoming the legislation on National Payment System,
we suggest that the introduced principles of payment
data processing regulation remain with the option to
allow data transfer to the countries outside of the Rus-
sian Federation. Besides, considering best international
practices for payments regulation, we believe require-
ments to participants (including consumers) of the na-
tional payment system should be well-balanced in terms
of rights and responsibilities. We also recommend that
the national payment system requirements be developed
taking into account the international origin of multiple
banks and payment systems operating in Russia.

We will support various governmental and regulatory
measures to propagate electronic settlements versus
cash payments, supported by a consistent education ac-
companied by a clear-cut taxation policy. And we would
encourage a dedicated restriction of local licensing and
certification requirements, so as not to make them the ul-
timate obstacle to the electronic finance society.

BRINGING CERTAINTY TO RETAIL LENDING FEES
RECOGNITION AND ENSURING AVAILABLE VENUES OF
DISPUTE RESOLUTION

Despite the fact that only few definite fees have been
directly prohibited by the Russian Supreme Arbitration
Court, primarily, the notorious loan account opening/ser-
vicing fee, Russian courts stick to the trend of recognis-
ing any fee linked to retail lending as unlawful (no matter
the specific name and nature). In parallel, there have ap-
peared tort suits initiated by Rospotrebnadzor (Consum-
er Protection Agency) against some major retail banks for
reimbursement of retail lending fees to customers. Legal
certainty is needed here: whether and which fees are ap-
plicable to retail lending or not and why. Besides, there
are numerous litigation practices in Russian courts nega-
tive to banks and actually depriving them of their right to
recover debt and enforce distressed mortgage in court
(denial of justice): e.g. any court (at the bank’s location,
at the debtor’s location and at the real estate location)
finds a “well-grounded” reason to excuse itself as forum
conveniens for the case. It is apparent that banks should
always be eligible for a judicial protection to be provided
irrespective of any procedural intricacies.

INTRODUCING IRREVOCABLE PRIVATE DEPOSITS

Currently, banks in Russia have no reliable liability tools
to mobilise individual savings without being exposed to
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Mble KOHCEPBATUBHbIE, TPOMO3AKME N OOPEMEHUTENb-
Hble (PMHAHCOBbLIE CXEMBI.

JanbHelwee coBepLLIEHCTBOBaHNE POCCUINCKON GaH-
KOBCKOU OTpacnv Bpsif, i BO3MOXHO 6e3 cocpenoToye-
HUS yCUNNI HA MHPPACTPYKTYPE PbIHKA Y HOPMATUBHbIX
TpeboBaHWsX, B3bICKAHMUM U NOJyYEHUN J0NTOB, PUHAH-
COBbIX WMHCTPYMEHTax M MHCTPYMEHTax obecrnevyeHus
KpeanToB. VMIHOCTpaHHbIE MHBECTOPbLI XAayT Gaaronpu-
ATHbIX AN KPEeOUTOPOB YNyYLLIEHWI B npoueaypax 6aH-
KPOTCTBA KOMMAHWN, BBEAEHUM HOPM MO JINHHOM He-
naarexecnocobHOCTN 1 GUHAHCOBOMY 03[0POBJIEHMIO,
KOHTpOJsie NPOodEeCCUNOHANbHBIX KOMNEKTOPOoB, addek-
TMBHBbIX MPaBmIax 1 npakTuke ans cyaebHbIX MPUCTaBoB,
0COBEHHO B OTHOLLEHUN 3a510r0B U UMOTEKM, CO30aHUN
TakMx FOCYAAPCTBEHHbIX MHCTUTYTOB, Kak (UHAHCO-
Bbli OMOyACMeH unu BHecynebHOoe MocpenHUYecTBO.
MexayHapoaHble UrPOKM TaKXKe OXMAAKT OLLYyTUMOro
NPOABMXEHUS B CO34aHUMM W PasBUTUU POCCUINCKOro
3aKOHOAATENbCTBA B OTHOLLEHUM SNIEKTPOHHbIX AEHEr U
0aHKOBCKMX KapTo4yek, KpeauToBaHus noTpebuTtenen,
0epvBaTnBOB, NPOEKTHOro GUHAHCMPOBAHUSA U CEKbIO-
puTM3auuM,  CUHOULUMPOBAHHOIO  (GUHAHCUPOBAHUS,
cnucaHus 6e3HafexHblX AONroB, HACBILLEHUS MECTHO-
ro pbiHKa Pas3Nn4YHbIMU MHCTPYMEHTaMmm no paboTte cC
LeHHbIMM Bymaramu, aHalormyHbIMU PELLEHNSIM, KOTO-
pble MMEKTCS Ha «POOHbIX» PbIHKAX MHBECTOpPOB. Hac
obHagexuBaeT TO, 4YTO nopgasnsiowee OONbLIMHCTBO
BblLLEYKAa3aHHbIX 33434 MpPOXoAsdT pPas3fivyHble aTarbl
06CyXaeHNs, COCTaBNEHUS NPOEKTOB U COracoBaHUN.
Mbl cunTaem, 4To HYXXHO 6€3 NpomMeaNeHNs BBOAUTb UH-
HOBaALWW B peasibHYI0 XN3Hb, MO KparHe Mepe, TaMm, rae
yXXe [OCTUrHYTO obLLee noHnmaHue. JanbHenwee npo-
OBUKEHME 3TUX acrneKkTOB MOCNY>XUT POCCUICKON BaH-
KOBCKOWM OTPaC/in CUJIbHbIM CTUMYIOM O Pa3BUTUSA U
3aMETHO YAy4LINT MHBECTULIMOHHBIM KIIMMAT B CTPaHE.

Mbl BbIOpan HECKOSIbKO IOPUAMYECKUX U MPAKTUYE-
CKkux NpobsieM, C KOTOPbIMU B HACTOSILLLEE BPEMS CTasl-
kmBatoTcs 6aHkM B Poccuu, 1 KOTopble A0MKHbI ObITb pe-
LUEeHbl B MPMOPUTETHOM MNOpsiake, U NpeasaraeM Halum
pekomeHaaummn.

PEKOMEHAALIUA

PEFY/IMPOBAHME 3/IEKTPOHHbIX MJIATEXEWN

M ABTOMATUYECKOW OBPABOTKU JAHHbIX

Mbl npuBeTcTBYEM pa3paboTKy 3akoHOAATENbCTBA O
HaUMOHaNbHOM nnaTexHon cuctemMe, Ho obpaliaem
BHMMaHME Ha HEeOOXOAMMOCTb COXPaHEeHUs MpuHUMna
B PEryMpoBaHnN NAATEXHbBIX CUCTEM, pa3peLuaroLLero
MCMoJIb30BaHNE MPOLECCUMHIOBbIX LLEHTPOB A5 obpa-
60TkM nnaTtexen 3a npenenamu Poccuinckon denepa-
umn. TpeboBaHUs K yH4aCTHMKAM HaLMOHAJIbHOWN NaTéx-
HOI CUCTEMbI JOMKHbI ObITb 60nee cH6anaHCUPOBaHbI B
MHTepecax y4aCcTHUKOB pbiHKa 1 noTpebuteneii. Mol pe-
KOMEHAYEM pa3BMBATb PEryIMPOBaHME HALMOHANLHOMN
NNaTéxHoM CUCTEMbI C Y4ETOM 0cobeHHocTeln GusHeca
MeXOYHapOAHbIX YYaCTHUKOB pbiHKa: 6aHKOB 1 nna-
TEXHbIX cucTeM. Mbl nogaepxanu Obl pa3nuyHblie npa-
BUTENIbCTBEHHbIE N PErNTaMEHTUPYIOLLME Mepbl MO pac-
NMPOCTPAHEHUIO 3NIEKTPOHHbIX MiaTexer B NMPOTUBOBEC
onepaumsaM C HaNMYHOCTbIO, MOAKPEeneHHbIe NoCneao-
BaTesIbHbIM 0OYYEHNEM 1 YETKOW HANIOroBO NONINTUKOA.
Mbl Takxke BbICTyNnaem 3a orpaHnyeHne poCcCUmnCcKmx Tpe-
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the risk of immediate withdrawal of such deposits. We
realise that this status is detrimental to all industry play-
ers and remains a curious exception looking globally. We
uphold the introduction of irrevocable private deposits
which is likely to foster retail lending and curtail state bail-
out measures in case of liquidity tension.

GETTING DOWN TO CREDITOR PROTECTION IN
INSOLVENCY

We appreciate the legislative attention paid to this issue,
which is witnessed by a visible progress in resolving close-
out netting, one of the stumbling blocks regarding corpo-
rate and banking bankruptcy regulations. But we are of
the opinion that this initiative should be shortly accompa-
nied by other innovations driving to protect creditor prima
facie, establishing a receiver’s responsibility to the club
of bankruptcy creditors, granting real creditor rights to
control and check activities of the insolvent debtor and to
crash suspicious deals before a possible asset-stripping.

RE-ADDRESSING SECURED FINANCING

This topic must be a champion of longevity in the shortlist
of concerns of foreign investors in Russia. In the area of
pledges, mortgages and suretyships, a debtor, providing
the collateral, has so many means of defense that make a
creditor feel totally unprotected. Such a stance is unlikely
to contribute to any comfortable growth of lending. We
look forward to developments envisaged by the general
reform of the civil legislation resulting in emergence of a
variety of reliable security instruments, and appropriate
system of collateral registration and enforcement. We
also believe that, apart from traditional collateral, alter-
native forms of security could be cultivated and legisla-
tively supported: e.g. project financing and securitisation
vehicles, repo, securing assignment, and charges over
bank and deposit accounts.

VESTING BANKS WITH THE MANDATE REQUIRED

TO EFFECT ANTI-MONEY LAUNDERING AND ANTI-
TERRORIST FINANCING

Presently, Russian banks are on their own when they
avoid opening an account or making a wire transfer in the
name of a client whose operations definitely look suspi-
cious. Unlike other FATF jurisdictions, Russian laws and
secondary regulations demand that a bank should be ef-
ficient in combating ‘dirty’ money, but they explicitly fail
to instrumentally support this endeavor. We understand
that banks shall be provided with true discretion whether
to deal with a client or not instead of seeking various pre-
tences to ignore an ethically subprime individual or entity
and do so without running legal and regulatory risks of an
action refusal justification.

QUALITY TOOLS AND PRIORITIES:
RISK MANAGEMENT AND BUSINESS
TRANSPARENCY, CORPORATE GOVERNANCE

It is with a due respect that we recognise a huge prog-
ress in risk management and banking transparency and
governance ensured by the ongoing state and regulatory
initiatives: the CBR’s recommendation to post detailed
risk profiles of Russian banks on the CBR website; banks’
ownership structure disclosure on the CBR or the bank’s
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6GOoBaHUI MO NNLIEH3NPOBAHMIO U CepTUDUKALNN, C TEM,
YTOObI OHU HE ABNSA/INCL KOHEYHbLIM MPEenaTcTBUEeM A9
CO30aHUSA CUCTEMbI 3NIEKTPOHHbIX GUHAHCOB.

BHECEHMUE ONMPEJE/TIEHHOCTU B MPU3HAHUE
KOMMCCHI 3A ODOPMJIEHUE KPEQUTA
PUSUYECKUM NTULIAM U ONPEAENEHUE MECT

ANA PA3PELLEHNA CMTOPOB

HecMoTps Ha TO, 4TO TOJIBKO HECKONbKO BUAOB KOMUC-
Cui OblIN HANPSMYIO 3anpeLL,eHbl POCCUNCKUM BbiCLLMM
apOVTPaXHbIM Cy0M, Npexae BCero, NpecnoByTas Ko-
MUCCUS 32 OTKPbITUE/O0OCNYXMBAHNE CCYOQHOro CYeTa,
poccuiickme cyabl COXPaHAOT TEHAEHLMIO K MPU3HAHNIO
HEe3aKOHHOW NoOYI0 KOMUCCUIO, CBA3AHHYIO C KPeanUTOo-
BaHMeM GU3NYECKUX NnL, (HE3aBUCUMO OT ee Ha3BaHWs
1 xapaktepa). OgHOBPEMEHHO MOSIBUNNCH AENVKaTHbIE
nckn, Bo3byxaeHHble PocnotpebHan3opom (AreHTCTBO
no 3awuTte npaB noTpebutesneit) NPOTMB HEKOTOPbIX
KPYMHbIX PO3HUYHbIX BAHKOB O BO3MELLLEHUM KIIMEHTaMm
KoMuccumn 3a opopmneHne kpeamta GU3NYECKUM nu-
uam. 3pecb Heobxoayma puanyeckasl O4HO3HAYHOCTb:
NMPUMEHSIOTCS NN HET KOMUCCUWN K KPeAUTOBAHUIO U-
3N4ECKUX NULL, eCNn Aa, TO KakMe KOMUCCUN N NoYeMy.
Kpome Toro, nMeeTcs MHOXECTBO Clly4aeB MpPOLLECCOB
B POCCUIACKUX Cypax, HebnaronpusaTHbIX ans 6aHKoB r
dakTNHeckn NMLIAIOLLMX UX NMpaBa B3bICKMBATb A0 U
npo6sieMHy0 MNOTEKY B Cydax (0Tka3 B MpaBoCynuu).
Hanpumep, no6oi cyn (B Mecte HaxoxaeHus 0GaHka,
DOMKHUKA WU HEOBMXKMMOCTU) HaxoamUT «BeCcKoe» OC-
HOBaHWe /19 0TKa3a, Tak Kak He ABnseTcs ya06HbIM Me-
CTOM paccMoTpeHunsa (forum conveniens) gaHHOro gena.
OueBnpaHoO, 4TO BaHKM Bcerga AOMKHbI MMETb NPaBo Ha
cynebHylo 3almTy, HE3aBUCKMMO OT Kakux-nmbo npoue-
OYPHBIX XUTPOCMIETEHUIA.

BBEJAEHUE BE30T3bIBHbIX YACTHbIX AEMNO3UTOB

B HacTosiwee Bpemsi y 6aHKOB B POCCUM HET HaAEXHbIX
VHCTPYMEHTOB OTBETCTBEHHOCTM OJis MoOunnsaumm
YaCTHbIX cOepexeHuii, He noaBeprasicb PUCKy Hemen-
NIEHHOro OT3blBa TaknxX Aerno3nToB. Mbl MOHMMaeM, 4To
Takoe nonioXxeHune Aesn HAaHOCUT Bpen BCEM UrPoOKam OT-
pacnun 1 octaetcs to6O0NbITHBIM WUCKIIOYEHMEM C T/10-
GanbHON TO4YkM 3peHus. Mbl nogaepXxnsaem BBeAeHne
06e30T3bIBHbIX YaCTHbIX AEMN03MUTOB, YTO, HABEPHSIKA, Oy-
OeT cnocobCcTBOBATL PA3BUTUIO KPEAUTOBaHUSA dusnye-
CKUX NN, N COKPALLLEHMIO FOCYAAaPCTBEHHbIX PACXOA0B B
OTAESIbHbIX Cllydasix Npobsiem ¢ IMKBUAHOCTbIO.

OBECIMNEYEHMUE 3ALLUTbI MPAB KPEAUTOPOB

MPU HENJIATEXXECNNOCOBHOCTU JOJ/TXKHUKA

Mbl UEHUM 3akoHoAaTesSlbHOe BHUMaHWe, yOeneHHoe
aTol Npobneme, YTO CBUAETENLCTBYET O BUOANMOM MpPO-
rpecce B peleHun MKBUOALUMOHHOIO HETTUHra, OHO-
ro U3 KaMHel NPeTKHOBEHUS B HOPMAaTUBHO-MPaBOBbIX
akTax o 6aHKPOTCTBE KOMMaHui 1 6aHkoB. Mbl cumTa-
eM, 4TO 3Ta MHUUMATMBA OOJIKHA BCKOPE AOMOSHUTL-
Cs OPYrYMU MHHOBaLMSMMW, BEAYLIMMU K 3alumMTe Npas
KPeaMTOPOB B MOPSAKE OMPOBEPXUMOM MNPe3yMnumm,
YCTaHOBNEHMIO OTBETCTBEHHOCTM YMNPABASIOLLEr0 KOH-
KYPCHOWM Maccol nepen, kyboM KpeanTopoB KOMMaHWI-
6aHKPOTOB, NPELOCTABAEHMIO PeasibHbIX NPaB KPeanTo-
paM KOHTPOMMPOBAaTb 1 HE AOMYyCKaTb NOA03PUTESNbHbIE
caenkn o BO3MOXHOIO BbIBOAA akTUBOB.
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own websites; targeting of a more strict approach to the
banks’ top management fiduciary duties; practical steps
to optimise Russia’s complicated regulatory infrastruc-
ture in the country’s financial sector; more active dialog
of Russian financial regulators with their international
counterparts.

In order to further advance both local and international
risk management and corporate governance aspects, we
suggest that several acute issues be noted in the Russian
banking with attached recommendations and possible
solutions.

ISSUE

STILL A LOT TO RESTRUCTURE

While the banking sector has emerged relatively un-
scathed from the crisis, the downturn did expose the se-
vere weaknesses in banks’ risk management systems. As
a result, poor asset quality is still weighing on the sector,
as well as non-core assets recovered by banks under
distressed debt restructuring.

RECOMMENDATIONS

Some of the measures that could prevent a repetition of

events in a next crisis include:

® Creation of an ‘officially recognised’ central credit bu-
reau. All banks should provide credit histories to the
designated bureau (instead of disbursing information
amongst many bureaus at their will), both on perform-
ing and non-performing loans. This would allow banks
to price loans at risks and to better assess the financial
position of the borrower.

® Expedited implementation of Basel Il and, consequent-
ly, Basel lll. This will force banks to improve risk man-
agement and automate loan processes.

® Extension of the list of collateral that can be repos-
sessed in case of a borrower’s default. The current list,
encompassing real estate and securities, should be
extended to allow banks to repossess tradable assets,
receivables and equipment amongst others. Ensuring
a proper regulatory attention to collection agencies,
governmental acknowledgement and support of the
recently emerged system of financial ombudsmen.

ISSUE

One of the strengths of the Russian banking sector is a
limited exposure to foreign currency loans: only 22 per
cent of loans issued by Russian banks are denominated
in foreign currency. This has sheltered the sector from
problems observed in surrounding countries, where a
large proportion of FX loans, in combination with curren-
cy devaluation led to a spike in delinquencies. The cur-
rent combination of lower FX lending rates (particularly,
on capital markets) and the expectation of ruble appre-
ciation may lead to a strong demand for FX loans, which
could raise the credit risk of the sector.

RECOMMENDATION

To mitigate this risk, the AEB would recommend the in-
troduction of significantly higher provisioning require-
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AKTUBU3ALUA TEMbl OGECNE4YEHHOIO
®OUHAHCUPOBAHUA

OTa TeMa MOXET CHMTATbCS YEMIMMOHOM MO AOJITOXM-
TENbCTBY B KPATKOM MEPEYHE OCHOBHBLIX MPOBIEMHbIX
BOMPOCOB, KOTOPblE BO3HUKAKOT Y MHOCTPAHHbIX UHBE-
cTopoB B Poccun. B obnactu 3anoros, MNOTeK 1 NMopy-
YNTENBbCTB O0JDKHUK, MPeaocTaBnaowmin obecneyeHume,
MMEET Tak MHOIro CPeACcTB 3aLUNTbI, HTO KPeamTop 4yB-
cTBYeT cebsi COBEPLUEHHO HE3alMLLEHHbIM. Takoe no-
noXeHne Bpsaa, nn 6yaet cnocob6CcTBOBaThL POCTY Kpean-
TOBaHWS. Mbl OX1AAeM NEPEMEH, CBA3AHHbLIX C 00LLel
pedopMon rpaxgaHCckoro 3akoHoaaTenbCcTea, KOTopble
npuBeayT K BO3HMKHOBEHMIO Pa3HO00pPa3HbIX HageXHbIX
VHCTPYMEHTOB obecneyvyeHusi, N Hagnexallein CucTemMsl
permcTpaumMn oObEKTOB obecrnedyeHus n obpalleHus
B3bICKAHMS Ha HUX. Mbl Takke cyMTaem, 4Tto NMOMUMO
TPaOULMOHHBIX BUOOB o6ecnevyeHrus Moryt BBOAUTHLCSA
M 3aKoHOOATESIbHO MOAAEPXMBATBLCS aNbTEPHATUBHLIE
dopmbl 06ecnedeHuns. Hanprumep, NnpoekTHoe GUHaHCu-
poBaHMe N MexaHU3Mbl CEKbIOPUTU3ALMN, CAENKN PENO,
obecneyeHne nepeycTynkn 1 nnarta 3a GaHKOBCKME ”
LEerno3nTHbIe cyeTa.

HAQENEHUE BAHKOB NMNOJIHOMO4YUSAMMU,
HEOBXOAWMbIMMU 411 BBEAEHUA MEP

no NPEAYNPEXAEHUIO OTMbIBAHUSA OEHET

U ®DUHAHCUPOBAHUA TEPPOPU3MA

B HacTosLee Bpems poccuiickme 6aHkuM npenocTase-
Hbl camMu cebe, Korga NpuHUMatoT pelleHmne 06 0Tkase B
OTKPbITUM CYETA UMW OCYLLECTBEHUM OEHEXHOro nepe-
BOOA OT MMEHN KJIMEHTa, onepauum KOTOporo onpeae-
JIEHHO BbIFNAAAT NOA03PUTENBHO. B oTAnyme ot gpyrmx
opucankumin PATD, poccuiickoe 3aKoHOOATEbCTBO
1 BCMOMOraTtesibHble HOpMaTuBbl TPEBYIOT, YTOObLI 6aHK
adpdekTnBHO 6OPONICSH C «TPASHLIMU» AEHBraMU, HO SBHO
He onpeaenstoT MHCTPYMEHTAaNIbHYIO NMOAAEPXKY AN19 Ta-
Ko 60pbObl. Mbl MOHMMaeM, 4To 6aHKamM OO/IKHO ObITb
npeaocTaBfeHO Haafexallee AMCKPELMOHHOE MNpaBo
npu peLleHnn Bonpoca o0 ToM, UMeTb NI AeNo C KIINEH-
TOM U HeT. B HacTosILLLee BPEMS OHU BbINCKMBAIOT pPa3-
JINYHBbIE OTFOBOPKM OJ19 OTKasa OT BbINONHEHUs Tpebo-
BaHUs 3TUYeckn HebnaroHagexHoro Gu3mnyeckoro nm
I0pMANYECKOro nmua. Takoe npaBo AAaCT BO3MOXHOCTb
0TKasblBaTb MOAOOHLIM KJMEHTaM, He noaBeprasicb
IOpPUONYECKUM U 3aKOHOAATEIbHbIM PUCKAM, CBA3aHHbIM
C HeOBXOAMMOCTbLIO 060CHOBATh TakOM OTKaA3.

MHCTPYMEHTbI KAHECTBA U MPUOPUTETbI:
YMNPABJIEHUE PUCKAMU U MPO3PAYHOCTb
BU3HEC-MNMPOLIECCOB, KOPMTOPATUBHOE
YMNPABJIEHUE

C [OMKHbIM YBaXXEHMEM Mbl MPU3HAEM 3HAYUTENbHbIN
nporpecc B ynpasfiieHUN puckamm, Npo3padyHocTy 6aH-
KOBCKOW OeATENIbHOCTU U KOPNOPaTUBHOM yrpasBlieHUu,
obecrneyeHHble NPOA0IKAOLWMMANCS TOCYOAaPCTBEHHbI-
MW 1 PErNAMEHTUPYIOWMMN nHUUmMateammn. Cpeaun HUx
CTOUT OTMETUTbL: pekomMmeHaaumio LIBP no pasmellenunto
DeTasbHbIX PUCKOBbIX XapakTePUCTUK POCCUNCKUX BaH-
KoB Ha cante LUBP; npepocTtaBnenue B LIBP nnu pasme-
LeHne Ha coOCTBEHHOM caliTe 6aHka CTPYKTypbl Nnpas
COBCTBEHHOCTW; 3arjlaHUPOBaHHbIM Goniee CTpOruit
noaxon, Kk duayumapHbiM 0093aHHOCTSAM BbICLLIErO PYyKO-
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ments on FX loans, as compared to the requirements on
Ruble loans.

ISSUE

With regard to transparency and corporate governance,
good progress has been made over the past few years.
Most leading banks currently report under IFRS on a reg-
ular basis, and this has significantly improved the trans-
parency of these banks. Sberbank has been a frontrun-
ner in improved financial disclosure/transparency and
its financial disclosure currently ranks among the best in
emerging markets.

With regards to second tier banks, much still needs
to be improved in the fields of transparency and corpo-
rate governance. The financial crisis failed to bring the
expected, and much wanted, sector consolidation. The
total number of Russian banks is still around 1,000, while
Russia could probably do with half as many. Sector con-
solidation would raise the continuity costs for mini-banks
and would improve transparency of ownership structures
and visibility on the financial position of the corporate
borrowers, while facilitating supervision of the sector by
the Central Bank of Russia (CBR).

RECOMMENDATIONS

We recommend a rapid increase in the minimum capital
requirement from the current RUR90mM to RUR1bn with
a three-year grace period for banks to comply with the
higher requirement. While acknowledging the persistent
fragile state of the international financial sector, we think
that this would give Russian banks’ shareholders suffi-
cient time to inject capital or merge with other banks.

Moreover, a faster liquidation or restructuring proce-
dure is needed for banks that fail to comply with regula-
tions. A consistent record of non-transparency, lack of
proper risk management procedures and/or persistent
violation of CBR ratios should be recognised as harming
the public’s confidence in the country’s banking system
as a whole. This effort should be supported by establish-
ment of a working early warning signal system to prevent
bankruptcy of unstable banks.

ISSUE

Although several documents have been released in Rus-
sia over the years on corporate governance rules and
approaches (CBR recommendation letters, Federal Se-
curities Commission ‘Corporate Behavior Code’, sundry
non-governmental organisations’ or separate banks’
codes and rules), the country still lacks a unified and
consistent Code of Corporate Governance for mandatory
compliance by all market participants.

RECOMMENDATION

We propose that the adoption of a Russian Corporate
Governance Code be promoted and its independent su-
pervision be ensured: a mandatory regulatory document
in line with OECD and Basel Committee on Banking Su-
pervision documentation, as well as in consideration of
other countries’ best practice. Among other aspects, the
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BOACTBa 6aHKa; npakTMyeckue Larv no onTumMmsaumm
CJIOKHOW pernameHTmpylowern nHopacTtpyktypol Poc-
cuM B GUHAHCOBOM CEKTOpE CTpaHbl; 601ee akTUBHbIN
Onanor poCCUNCKux GUHAHCOBBIX MHCNEKLMIA C UX NHO-
CTPaHHbIMU KOJIIEraMu.

Ons panbHenwero CcoBepLUEHCTBOBAHMS acMekToB
yNpaBfieHNss pUckamMm 1 KOPMOpPaTUBHOIO yrNpaBfeHus,
KakK Ha MeCTHOM, Tak 1 Ha MeXOyHapOo4HOM YPOBHE, Mbl
npegnaraeMm OTMETUTb HECKOJSIbKO OCTPbIX Mpobiiem B
poccuiickon 6aHKOBCKOM CUCTEME C NpuiaraeMbiMu pe-
KOMEeHAAUMAMN 1 BOSMOXHbBIMU PELLEHUSIMI.

MPOBJIEMA

MHOIOE ELLE HY)XHO PECTPYKTYPUPOBATb

XoTs 6aHKOBCKMIA cekTop Bbibpascsa na kpuauca 6e3 cy-
LeCTBEHHbIX NMOTEepPb, ero cnan, OOHaXxun CyLWleCTBEeHHble
HeaooCTaTKM B cUCTeMax ynpaBneHust puckamm 6aHKOB.
B pe3ynbTaTte rnJjioxoe Ka4eCTtBO aKTMBOB BCe €eLle Bng-
eT Ha nokasaTtenu paboTbl CEKTOPA, U Ha HENPOMdUIbHbIE
aKkTVMBbI, MOJyYeHHble GaHKaMu Npu PecTPyKTypusaumm
6e3HaaexHbIX A0NOB.

PEKOMEHAALIUHA

Pan Mep MOXeT npenoTBpaTUTb MOBTOPEHME COOLITUI

npwv cnenyrowem Kpuamce, cpeam HuX:

B CosgaHune «0dunumanbHO NPU3HAHHOMO» LeHTPanbHO-
ro KkpeanTHoro 6topo. Bce 6aHKM OOMKHBI NpeaocTaB-
NSTb KpeauTHble NCTOPUM Ha3HAYeHHOMY BLopOo (BMe-
CTO TOro, 4To6bl NPEAOCTaBNAATL Takyld MHPOPMALMIO
MHOXecTBY 6l0p0 MO COOBCTBEHHOMY YCMOTPEHMIO),
KakK Mpwv BbINOSIHEHMN, TaK U MPU HEBLINOJIHEHUN 3a-
emMLmMkaMmn 006a3aTenbCTB No KpeauTy. OTO NO3BONUT
6aHKaM ycTaHaB/iMBaTb LEHY KpeamTa C y4eToM pu-
CKOB U NyyLle OoLeHMBaTh GUHAHCOBOE MNOJIOXKEHME 3a-
emMLmka.

B CpoyHOe BBeAeHne HopmaTmeos basens Il u, B nocne-
aytouiem, Basens lll. 910 3acTaBuT 6GaHKM YCOBEPLUEH-
CTBOBATb yNpaBfiieHWEe PUCKaMn 1 aBTOMaTU3NPOBaTb
NPOLLECCHI KPEANTOBAHMS.

B PaclumpeHune crnncka obecrniedeHunsi, KoTopoe MOXEeT
OblTb M3BATO Yy 3aeMLUMKA B CJly4ae HEBbLIMOJIHEHUS
UM 00693aTenbCTB. HbIHELWHMA CNNCOK, BKOYAOLWLMIA
HeOBUXMMOCTb U LUeHHble Bymaru, nomkeH ObiTb pac-
LnpeH, ¢ paspelleHnemMm 0OGaHkaM M3bIMaTb, Cpeau
npoYero, KOHKYPEHTOCMOCOOHbIE akTuBbl, AebUTOp-
CKYIO 3200J/1XEHHOCTb 1 000opynoBaHue. ObecnevyeHne
Hagiexallero peryampoBaHns 4esaTelbHOCTU KONekK-
TOPCKUX areHTCTB, NMPU3HAHWE U NMoaaepxka npaBu-
TENbCTBOM BO3HUKLLEN B NMOciiegHee BPeEMS CUCTEMbI
pVHaHCOBbLIX OMOYACMEHOB.

MPOBJIEMA

OpHa 13 CuibHbIX CTOPOH POCCUICKOro 6aHKOBCKOro
cekTopa — orpaHuyeHne oobema KpeauToBaHUs B MHO-
CTpaHHoI BantoTe. Tonbko 22% KpeauToB, BblAaBaeMbIX
poccuiickumm 6aHkaMmn, 4eHOMUHUPOBaHbI B MIHOCTPAH-
HOI BanoTe. TO 3aLMUTUIO CEKTOP OT Npobnem cocen-
HUX CTpaH, roe 6onbluas OONS BaNOTHbIX 3aiMOB B CO-
YyeTaHUM C AeBanbBaUVen BantoTbl NPMBOAMUT K MMKOBOMY
pocTy 06bLEMOB MPOCPOYEHHONM 3a[0/MKEHHOCTU. Hbi-
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document should obligate shareholder structure trans-
parency, as well as minority investor’s protection in the
respective federal state regulations; regulate mandatory
submission of a clear dividend policy and strategic de-
velopment plans by all the financial institutions in Russia.
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HellHee coyeTaHne 6onee HN3KMX BaNOTHbIX KPEAUTHbIX
CTaBOK (B 4YaCTHOCTU, Ha PbIHKE KanuTtana) 1 oxugaHve
MOBbILLEHWS Kypca py6ist MOXET NpMBECTU K 60NbLLIOMY
CMpPOCY Ha BalOTHbIE 3alMbl, YTO MOBLICUT KPEOUTHbIN
pUCK cekTopa.

PEKOMEHAALIUA

Ana cokpaweHnsa atoro pucka AEB pekomeHayeT BBe-
LeHVe 3HauMTenbHO 0osiee BbICOKMX TpeboBaHMIA MO
pe3epBMPOBAHUIO B OTHOLLEHUW BANIOTHbIX KDEQUTOB MO
CPaBHEHMIO C TPeOBOBAHUAMM K pyOneBbIM KpeauTam.

MPOBJIEMA

3a nocnegHve HECKOSbKO NeT B 061acTy NPO3payHOCTH
M KOPMOPaTMBHOIO YrMpaBiieHNs OOCTUTHYTbl XOpoLumne
pesynbTathl. B HacTosiLee BpeMs GONbLUMHCTBO BeAy-
wmx 6aHKOB PErynsipHO COAIOT CBOK OTYETHOCTb B CO-
otBeTCcTBUM ¢ MCDO, 4YTO CYyLLECTBEHHO YNYHLUUIO UX
npo3payHocTb. COepbaHk cTan NMAEPOM B YCOBEPLLEH-
CTBOBaAHHOM pPaCKpbITUM (GUHAHCOBOW WHGOpMaumn/
NPO3pPaYyHOCTU, U KAYECTBO €ro PackpbiTUs — OOHO 13
JIYYLIMX HA Pa3BUBAIOLLMXCS PbIHKAX.

B oTHOweHnn 6GaHKOB BTOPOro YPOBHS MPeacTouT
elle 6onblias paboTa Mo NOBLILLEHNIO NMPO3PAYHOCTU U
KayecTBa KOpPNopaTMBHOIO ynpasfieHus. PUHAHCOBLIN
KPU3UC HE MPUBEN K OXUAAEMOM U XENaHHON KOHCONM-
naumm cektopa. O6Lee KONMYeCcTBO POCCUICKMX GAHKOB
Bce ewe okosno 1000, xoTsa Poccust morna 6bl, HaBEPHSI-
Ka, 060MTUCb BABOE MEHbLUUM KOonmyecTBoM. KoHconu-
Jaums cekTopa MOBLICUT U3AEPXKKU HA HEMPEPBIBHYIO
DEATENBHOCTb MUHN-62HKOB M YNYYLLMT NPO3PayHOCTb
CTPYKTYpPbl COBCTBEHHOCTU U (GUHAHCOBOIO MOJIOXEHMS
KOPMopaTuBHbIX 3aEMLLNKOB, OLHOBPEMEHHO obecne-
yMBasi HaA30p Ha, CEKTOPOM CO CTOPOHbI LIB P®.

PEKOMEHAALIUHA

Mbl pekoMeHAyeM ObICTPO OCYLLECTBUTb MOBbILIEHNE
MUHMMasbHBIX TPeBoBaHUIA K KanuTany, yBeNYnB UX C
HblHeLWwHMx 90 MmnH. py6. oo 1 mnpa. py6. MNpu atom ang
BbINOJIHEHUS HOBOIrO TpeboBaHWs A0MKeH OblTb NPeao-
CTaBfieH TPEXNETHUA NbroTHbIA nepuwon. [pusHaBas
3aTsXKHY0 HEeCTabWNbHOCTb MEeXAYyHapOOHOro GUHaH-
COBOr0 CEKTOpa, Mbl CHUTAEM, TEM HE MEHee, 4YTO Y aK-
LLMOHEPOB POCCUINCKMX BaHKOB ByaAeT A0CTaTO4YHO Bpe-
MEHU A1 BIMBAHWSA Kanutana uin CIAnsHUs ¢ ApyrumMm
OaHkamu.

Kpome Toro, ans 6aHKOB, KOTOpble He cobniogatT
npasuna, Heobxoayma yckopeHHasi npouenypa JnMKBu-
Jaumm n pecTpyktypmudaumn. MocTosHHOe OTCyTCTBME
NPO3paYyHOCTU, Hagfexawmx npoueayp ynpaBlieHus
puckaMmn n/mnn NOCTOSIHHOE HapylleHne ctaBok LIBP
[OJKHBI paccMaTpmuBaThCs Kak noapbiB JOBEpUst Hace-
neHns K 6aHKOBCKOW CUCTEME CTPaHb! B LLeNTIOM. 9T ycu-
NS OOJKHbBI MOAKPENNATLCA co3aaHmemM apdeKTUBHOM
CUCTEMbI PaHHEro npenynpexaeHns Ass npegoTepalle-
HUSA 6GAHKPOTCTBA HEYCTOMUYNBbLIX OAHKOB.
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MPOBJIEMA

B nocnepHune roapl B Poccun Gbin BbiNyLEH PSf, OO0KY-
MEHTOB MO MpaBmaamM KOPNOpaTMBHOIO YMpaBfieHUs w
noaxonoB K Hemy (pekomeHpatenbHble nucbma LIBP,
«Kopekc kopropaTmBHOro noBeneHus» MepepanbHoOm
KOMUCCUKM MO LEHHbIM Bymaram, KOAEKCbl WU MnpaBuia
PasnnyHbIX HENPaBUTENbCTBEHHbBIX OpraHu3aumn mnm
OTOeNbHbIX 6aHKOB). BMecTe ¢ TeM B CTpaHe BCe eLLe He
XBaTaeT eAnHOro 1 nocnenoBaTesibHOro «Kogekca Kop-
nopaTMBHOro ynpaBneHus», 06s3aTesibHOro Ans cobsto-
OeHNst BCEMU y4aCTHUKAMM pbIHKA.

PEKOMEHAALIUA

Mbl npepnaraeMm COOENCTBOBATb MPUHATUIO POCCUIN-
ckoro «Kogekca KopnopaTMBHOIO yrnpasneHus» n obe-
CNeyYnTb HE3ABUCUMbIA HAA30p Haj, ero NUCMOSHEHNEM.
OT0 pomkeH OblTb 06A3aTENbHbIA PErNaMeHTUPYOLLNIA
DOKYMEHT, cornacywowmincs ¢ gokymeHTtaumeir O39CP
n basenbckoro komuteTa no 6GaHKOBCKOMY Haa3opy,
M COCTaBJIEHHbIN C y4€TOM NEepeaoBON NPakTUKM Opy-
rmx ctpaH. Cpeam nNpoymx acrnekToB AOKYMEHT AOJSIKEH
0693bIBaTh OAHKM MMETb MPO3PAYHY CTPYKTYPY akLm-
OHEepoB, a Takxke obecneynBaTb 3aLUNTY MHTEPECOB MU-
HOPUTAPHbIX MHBECTOPOB B PaMKax COOTBETCTBYIOLLMX
denepanbHbIX rOCY4apPCTBEHHbLIX HOPM U NPaBuUI; pery-
nvpoBaTtb 006s3aTenbHOe NPeaCcTaBieHE YETKOW OVNBU-
OEeHOHOM NONUTUKM U NNaHOB CTpaTernieckoro pas3su-
T BCeMn GUHAHCOBbLIMU MHCTUTYTaMn Poccun.
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Chairman / lNpepcepartenb:

Founded at the end of 2008, the Commercial Vehicles
Committee (CVC) is a very young group. It emerged as
a spin-off of the Automobile Manufacturers Committee
(AMC) in order to focus on the specific needs of com-
mercial vehicles manufacturers in the Russian Federa-
tion. The commercial vehicles covered can be split into
four main categories: light commercial vehicles or com-
mercial vans (from 2.8t to 6t), medium duty trucks (from
6t to 16t), heavy duty trucks (above 16t) and buses.

The CVC is fast growing; today, it already comprises of
15 companies representing 16 brands. The top manage-
ment of the member companies meet regularly to dis-
cuss issues of general interest to the industry, in an effort
to find common solutions to universal problems.

MARKET OVERVIEW

The market of commercial vehicles continued its growth
in the last quarter of 2010 and even exceeded expecta-
tions. Traditionally, the fourth quarter is the strongest of a
year, as many budgets are planned on a yearly basis, and
therefore, many purchases are effected as long as those
budgets are available. In the market of light commercial
vehicles, volatility is usually low, and it is therefore quite
normal to see a fourth quarter that contributes one third
to the total years’ size, as seen in 2010. In the market of
trucks and buses, the share of the fourth quarter was
around 40% of the total year, and this is a strong signal.
It is a signal for a healthy recovery and an ongoing trend
for further dynamics, a high level to start off in the first
quarter of the year 2011.

Starting from the second half of 2010, stock of new
commercial vehicles was more or less gone or sold, and
new production was needed. Since manufacturers still
suffered from the effects of the severe drop in demand in
2009, they were very reluctant in ordering new vehicles,
and did so only when they were really sure they would
sell. Therefore, the general trend in the market was that
stock vehicles were rare, and pipelines built up only slow-
ly. In the end, this means that there is a possibility that
even more commercial vehicles could have been sold in
2010, and some deliveries might have been carried over
to 2011.

COMMERCIAL VEHICLES COMMITTEE /
KOMMTET NPOU3BOAUTE/IEM KOMMEPHYECKOI'O TPAHCIOPTA

Boris Billich, Mercedes-Benz Trucks Vostok 000

Deputy Chairman / 3amectutennb npegceaarens:
Andrey Chursin, Scania-Rus, LLC

Committee Coordinator / KoopauHatop KomuTera:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomuTeT nponssoamuTenet KOMMEPYECKOro TpaHcnopTa
(KIMKT), ocHoBaHHbIN B koHUe 2008 roga, 04eHb MOJIO-
noni. OH BO3HUK Kak nornyHoe npoposmkeHne Komureta
aBTOMNPON3BOAMTENEN C LLENbI0 COCPEaOTOYUTb BHMMA-
HME Ha 0COObIX MOTPEBHOCTAX MPOU3BOAMUTENEN KOM-
Mepyeckoro TpaHcrnopTta B Poccuiickor depepaumn.
Kommepyecknii TpaHCMNoOpT NoApa3fensieTcs Ha YeTbipe
OCHOBHble KaTeropuu: Jierkue KOMMepyeckne aBTOMO-
Ounn, NN ManoToHHaxHble yproHbl (0T 2,8 0o 6 T1),
CpeHETOHHaXHbIE rPy30Bble aBTOMOOUN (0T 6 00 16 T),
KPYNMHOTOHHAXHbIE FPY30BUKUM (CBbILLE 16 T) 1 aBTOOYCHI.

KomuTeT GbICTPO pacTET M B HACTOSILLLEE BPEMS BKIIO-
yaeT B cebs 15 komnaHwuii, npeacTasnsiowmx 16 Topro-
BbIX MapoK. YneHbl Komuteta Ha ypoOBHE pPyKOBOACTBA
KOMMaHUIM PerynsipHo NpoBOAAT BCTpeuun ans obcyxae-
HUS 1 PELLEHNS BOMPOCOB 1 NPOo6ieM, NPeacTaBASIOLLNX
0oBLLMI MHTEPEC AN BCEN MPOMbILLSIEHHOCTH.

OB30P PbIHKA

POCT pblHKa KOMMEPYECKOrO TPAHCNOPTA NPOAOIIKUACA
B nocnepHem keaptane 2010 roga v faxe NpeBbICUI BCe
oxupanusa. MNpopgaxn B 4-omMm KBapTane TpPaguLMOHHO
caMble BbICOKME B rofly, MOCKOJIbKY MHOIME NAaHUPYIOT
Olo[XeT Ha ronoBo ocHoBe. CnenoBaTenbHO, MOKYMKM
OCYLLECTBIISAOTCS 40 TEX MOP, NOKa Ha 3TO eCTb OIOOXKET.
PbIHOK Nerknx KomMmep4eckmx asTomoomnein oobli4HO 60-
nee cTabunbHbIN, MO3TOMY BMOJIHE 0XUAAEMO, YTO 4-1
KBapTas cocTaBwun TPeTb Bcex npoaax B 2010 roay. Ha
pbIHKE TSXeNbIX rPy30BUKOB WM aBToOycoB, Aons 4-ro
KBapTana cocrtaBmnaa okono 40% roaosbix Npoaax, 1 310
CepbesHblli NokasaTeslb BOCCTAHOBMEHUS pblHKa, KOTO-
pbI noakpennseT TEHAEHUMIO K JaNlbHENLLIEN ANHAMMN-
K€ 1 MO3BOJSISIET HAAEATLCS Ha BbICOKUI CTApPT B MEPBOM
kBapTane 2011 roga.

HauunHas co BTopoi nonosuHbl 2010 roga, 3anacel
HOBBIX KOMMEpPYeCKMx aBToMobunein oo 6onee nnm
MeHee pacrnpofaHbl, a 3Ha4YNT, He0OXoAUMbI BblIN HO-
Bble nocTtaBkn. OgHaKo, MOCKOJIbKY MPOU3BOOUTENN MO-
MPEeXHeEMY HaxoounMcCb Nog BiansHueM addekta pes-
KOro cHmxeHusi cnpoca B 2009 rony, OHM C HEOXOTOM
3aKasbiBajiM HOBblE aBTOMOOWAW — TOSIbBKO €CNn Mpo-
M3BOAMTENN ObIIN NMOMHOCTLIO YBEPEHbLI, YTO OHWU OyayT

Committee Members / YneHbl komuteTa: Ford Motor Company ZAO; FUSO KAMAZ Trucks Rus Ltd.; Hino Motors Sales
LLC; Hyundai ComTrans Rus; MAN Avtomobili Rossiya OOO; Mercedes-Benz Russia SAO; Mercedes-Benz Trucks Vostok
0O0O0; Nissan Motor Rus O0O; Peugeot Citroen Rus; Renault/Avtoframos OAO; Renault Trucks Vostok; Scania-Rus LLC;

Sollers OAQO; Volkswagen Group Rus OOQO; Volvo Vostok ZAO.

Representing the following brands / Mpeacraensiowue cnepyowme 6peHasbl: Citroen; FIAT; Ford; Hino; Hyundai;
Isuzu; MAN; Mercedes-Benz; Mitsubishi-Fuso; Nissan; Peugeot; Renault; Scania; Setra Buses; Volkswagen; Volvo.
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OTPACJIEBbIE KOMUTETbI

Looking at the use of commercial vehicles, both the
growth in trade and the recovery of the general economy
imply that the commercial vehicles sector is again on the
up rise. Adding the decline in the import of used commer-
cial vehicles and the aging of the existing fleet, the outlook
foranotherincreasein salesin 2011 is bright. Even though
pre-crisis levels might not be reached immediately, 2011
promises to be a good year for manufacturers, dealers
and investors in the commercial vehicles sector in Russia.

MARKETING/EXHIBITIONS
ISSUES

Since the creation of the CVC, the Committee mostly fo-
cuses on organising and holding exhibitions, shows and
fairs. The main tasks are to generate, through discus-
sion, common interests to all the manufacturers, in or-
der to hold quality fairs and exhibitions, to develop a fair
calendar each participant feels comfortable with and to
influence the services rendered.

In 2009, the Committee’s Marketing working group
commenced preparations for the Specialised Interna-
tional Exhibition — “Commercial AutoTransport 2010”,
which took place in Moscow from April 19" to April 24,
2010. Recommendations concerning the show’s organ-
isation, on the part of the CVC members - participants of
exhibition — were formulated and passed on to the organ-
isers. As a result of negotiations, the main requirements
have been fulfilled by the organisers, for example, for
the first time during “Commercial AutoTransport 2010”
a press-day was organised on the 19™ of April, 2010. In
2010, the Committee started preparations for the next
commercial vehicles show — “Commercial AutoTransport
20117, which will take place from September 13" to Sep-
tember 17", 2011. Currently negotiations with organisers
are ongoing, with the aim of successfully factoring the
CVC members’ recommendations into the show.

The CVC supports a coordinated approach with regard
to the commercial vehicles shows and would welcome a
situation, whereby, the national commercial transport
show in Russia alternates with the European commercial
vehicles show, with each show taking place biannually
and following each other i.e. the national commercial ve-
hicles show one year (the odd years), starting from 2011
(according to international practice, shows included in
the calendar of the International Organisation of Motor
Vehicle Manufacturers (OICA) take place biannually) and
the European commercial vehicles show (International
Motor Show in Hannover), the next year (even years).

RECOMMENDATIONS

Bearing in mind the scale of the Russian commercial ve-
hicles market, this requires holding shows organised ac-
cording to the highest international standards and satis-
fying the expectations of visitors, media and commercial
transport makers as participants of the event, with the
ultimate task of ensuring more Russian and international
media attention, more premiers exhibited and making the
national commercial transport show an international, re-
ally high profile event, setting up a continuous tradition of
national commercial vehicles exhibitions in the country.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

npopaxbl. Takum o6pasom, obLen TeHaeHunen Ha pblH-
Ke ObIJI0 OTCYTCTBUE OOMbLUMX 3aNacoB KOMMEPHYECKOro
TpaHCcnopTa, 1 ckNaapl NONONAHANNChL MeaIeHHO. MOXHO
npeanonoXnTb, YTO NPOAAXN KOMMEPYECKMX aBTOMO-
ounei mornm 66l 6bITb Aaxe Boile B 2010 roay, v He-
KOTOpPbIE NOCTaBKN MOTJIM 6bl ObITb NepeHeceHbl Ha 2011
rog.

Y10 KacaeTcs MCMOSb30BaHUA KOMMEPYECKOro
TpaHcnopTa, U POCT TOProeBan, 1 odLLLee BOCCTaHOBE-
HME SKOHOMMKN NO3BOMAIOT YTBEPXAATh, YTO MapK KOM-
Mepyeckmnx aBToMoOUnelt CHoBa MOJSIHOCTLIO 3arpy>eH.
Ecnu no6aBuTb K 3TOMY CHUXEHUE MMIMOPTAa NOAeP>KaH-
HbIX aBTOMOOUNEN 1 CTapeHMe CYLLLECTBYIOLLLEro napka,
NMporHo3bl Ha pocT npogax B 2011 rogy Becbma o6Ha-
nexuBatrowme. axe ecnum He cpaldy ygoacTtcs OOCTUr-
HYTb AOKPU3NCHOro YpoBHS npogax, 2011 rog obewaet
CcTaTb XOPOLUMM FOA0M As NMPOU3BOAUTENEN, ANNEPOB
1 MHBECTOPOB B chepe KOMMepPUYECKOro TpaHcnopTa B
Poccuun.

MAPKETUHI/BbICTABKH
MPOBJIEMbI

C mMoMmeHTa co3paHua KomuteT yaensn ocoboe BHUMa-
HVE BOMPOCY OpraHmM3auum 1 MpoOBEAEHUS BbICTABOK,
Loy 1 spmMapok. MnaBHbIMM 3aa4aMu 30eCb ABNSIOTCS
obcyxaeHre n GopMynMpoBaHne COBMECTHBIX MHTEpEe-
COB NPOM3BOAMUTENEN C LIENbI0 NMPOBEAEHNS KAYECTBEH-
HbIX SPMapPOK N BbICTABOK B CPOKM, YAOOHbIE O/l BCEX
yneHoB KomuTeTa, a Takke OKasaHus BIUSGHUS Ha npe-
[OCTaBNsSEMbIE YCNYIU.

B 2009 roay Pa6ouas rpynna KomuteTta no MapkeTuH-
ry Havyana noarotoBky K BbicTaBke «Kommepyeckuin AB-
ToTtpaHcnopt 2010», koTopas npowna B Mockse ¢ 19 no
24 anpensa 2010 roga. YneHol Komuteta — y4aCTHUKM Bbl-
CTaBkn cHoOpMynmMpoBann 1 nepenanm opraHmaaTopam
CBOW PEKOMEHAALUMN MO OpraHu3aumm v fnpoBEAEHUIO
BbICTaBkM. B pe3ynbtaTe neperoBopoB OpraHm3aTopbl
yoosneTsopunun Gonbllyio YacTb TpebosaHuii. Hanpu-
Mep, BMepBble B pamkax BbICTABKM Obll OpraHn3oBaH
crneuunanbHbll  NPecc-AeHb, KOTopblA coctoganca 19
anpensa 2010 ropga. B 2010 rogy KomuteT Havan nog-
rOTOBKY K CNeAyloLeMy WOy KOMMEPYECKON TEXHUKU
«Kommepueckuit TpaHncnopT-2011», KOTOpOE NPONAET C
13 no 17 ceHTabpsa 2011 roga. B HAacTOALWMIA MOMEHT Be-
OyTCS NeperoBopbl C opraHM3aTopamm no yaoBaeTesope-
HUIO pekoMeHaauuvin YneHoB KomuteTa no opraHmsaumm
BbICTaBKM.

KomuteT BbICTynaeT 3a COriacoBaHHbIA NOOXOn, B
NaaHNPOBAHUM CaIOHOB KOMMEPYECKOM TEXHUKU U NpU-
BETCTBYET a/iropuMtM MNpPOBEAEHUs BbICTABOK, MPU KO-
TOPOM OOLLEHALMOHANbHAA BbICTaBKa KOMMEPYECKOro
TpaHcnopTta B Poccumn 6yaet npoBOANTLCS MO HEYETHbLIM
rogam, HadmHasa ¢ 2011 roga. B cooTBeTCTBUM C MexXay-
HapOAHOW MPaKTUKOW, aBTOCAsOHbI, BKJIIOYEHHbIE B Ka-
neHpapHbii nnad MexayHapoaHor opraHm3aunmn aBTo-
npounssoauteneii (OICA), npoxoaaT pa3 B Aga roga. B
3TOM cllyyae obLleHaluyoHanbHas BbiIcTaBka KoMmepye-
CcKOro TpaHcnopTa B Poccuu 6yaeT yepenoBatbCs C €B-
PONENCKNM CarioHOM KOMMEPYECKOM TEXHUKN (Mexay-
HapPOOHOW BbLICTABKOWM KOMMEPYECKOro TpaHcrnopTa B
FaHHOBEpE), KOTOPbIN NPOBOANTCS MO YETHLIM rOJaM.
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TECHNICAL REGULATION
ISSUE

The Committee is in constant dialogue with the Russian
authorities on the subject of automotive industry techni-
cal regulation. The Committee aims to see to the:

® Creation of a clear and efficient system of vehicles,
spare parts and components homologation.

B Maximum possible approximation of approaches and
views prevailing in the homologation process in the
countries — members of 1958 Geneva Agreement' and
in the Russian Federation.

RECOMMENDATIONS

The most important targets that the Committee and its

members try to reach are:

® A transition to higher requirements for vehicles’ emis-
sions — minimum to Euro 4 level, starting from Janu-
ary 1%t, 2012. Commercial vehicles manufactures are
interested in the shift to higher ecological norms, but
they would like to be confident in a sufficient amount
and availability of fuel of the corresponding ecological
classes, as well as the urea solution used by several
systems of exhaust purification. The predictability of
the shift date is of a great importance for all CVC mem-
bers because this dramatically influences their manu-
facturing programs.

® Holding events that are aimed at implementing chang-
es and amendments to the Federal law “On Technical
Regulation”, issued in 2002 and draft — “Technical reg-
ulation on Safety of Wheeled Vehicles ensuring crea-
tion of the common economic space (CES) of the Re-
public of Belarus, the Republic of Kazakhstan and the
Russian Federation”.

WTO ACCESSION
ISSUE

For many years, there is an ongoing debate about the
accession of the Russian Federation to the World Trade
Organisation (WTO). With Russia being the world’s big-
gest economy outside the WTO, pressure is rising from
all sides to take that step and integrate even more into
the world’s economic network. Most negotiation chap-
ters between the Russian Federation and the WTO and
its main stakeholders were already closed in 2004, and
the last few seem to have been finalised in 2010. Rus-
sian decision makers seem to be committed to take the
last steps in spring 2011, and, given the acceptance by
the WTO, Russia could become member from 2012 on-
wards. The accession would have a significant impact on
the Russian market of commercial vehicles.

' The full title of the Agreement — Agreement concerning the Adoption
of Uniform Technical Prescriptions for Wheeled Vehicles, Equipment and
Parts Which Can Be Fitted and/or Be Used on Wheeled Vehicles and the
Conditions for Reciprocal Recognition of Approvals Granted on the Ba-
sis of These Prescriptions (including the amendments entered into force
on 16 October 1995). Former title of the Agreement is Agreement Con-
cerning the Adoption of Uniform Conditions of Approval and Reciprocal
Recognition of Approval for Motor Vehicle Equipment and Parts, done at
Geneva on 20 March 1958.
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PEKOMEHAALIUHA

C yyeToM MacLuTaboB POCCUIACKOrO pbiHKa KOMMEPYECKO-
ro TpaHcrnopTa Heo6XoAMMO, YTOObI BbICTABKM OPraHn30-
BbIBa/IMCb B COOTBETCTBUM C BbICOKMMU MEXOYHAPOOHbI-
MW CTaHOapTamMu 1M OTBEYasIM OXMOAHUSM MOceTuTesnein
BbICTaBKW, NMpeacTaBmuTenen cpeacTts MacCcoBor MHGOpP-
Maumn 1 NPOU3BOAUTENEN TEXHUKM — YHaCTHMKOB BbICTa-
BOK. [Mpy 9TOM KOHEYHOW LEeNbl0 CTAHOBUTCH NpuUBJieye-
Hue 66/1bLIEro BHUMaHNS POCCUNCKMX U MEXAyHaPOOHbIX
CPEeACTB MaccoBOM MHGOPMaLUM K MEPONPUSATUIO, YBE-
JIM4EeHNE KONMM4YecTBa NMpemMbep U HOBUHOK. B utore ato
no3BonnT 06LLLEHALMOHANIbHOMY CasIoHY KOMMEPYECKO-
ro TpaHcnopTa CTaTb BbICOKOKIIACCHBIM MEPOMNPUATUEM
MeXAyHapoa4HOro YpPOBHS, YCTaHaBNMBAlOWMM Tpaaum-
LMIO NMPOBELEHNS BbICTABOK OOLLEHALIMOHANIBHOIO Mac-
wTaba B Poccun.

TEXHUYHECKOE PErYJIMPOBAHUE
NPOBJIEMbI

KomunteT BegeT omanor ¢ pOCCUNCKMMIN BNacTIMM NO BO-
npocamMm TEXHUYECKOro PeryampoBaHus B aBTOMOOWIb-
HOIM OTpacnu B Lensx:

B Co3aaHns NOHATHOM 1 9P DEKTUBHOM CUCTEMbI CEPTU-
duKaunm TPaHCNOPTHbLIX CPEACTB, a TakXke 3anacHbIX
yacTem M KOMMMEKTYIOWMX K TPAHCMOPTHbLIM Cpea-
cTBaMm.

B MakcuManbHO BO3MOXHOIO COMMXEHUS MO3NLUIA U
noaxoao0B, UCNOMb3YEMbIX MPU cepTudurKauumm B cTpa-
Hax-4yneHax >XeHeBckoro cornawenus 1958 ropa' n B
Poccuitckoii depepaumn.

PEKOMEHAALIUHA

Hanbonee BaxHbIMW 3apadamu, ctoswmmmn nepen Ko-

MUTETOM U €ro YieHamu, ABASTCS:

B [lepexop Ha 6osee BbiCOKMe TpeboBaHWS K BbixJjlonam
TPaHCMOPTHbIX CPeACTB — MUHUMYM 4-IF0 9KONOrmnye-
ckoro knacca ¢ 1 auBaps 2012 roga. NpoussoguTtenu
KOMMEPYECKOro TpaHcnopTa 3anHTEPECOBaHbI B MO-
BbILLEHUN TPeOOBAHWI, OAHAKO, OHU XOTAT ObIThb yBE-
PEHHbIMU B OCTATOYHOM KONMYECTBE U JOCTYNHOCTHU
TOMAMBa COOTBETCTBYIOLLMX SKOJIOMMYECKNX KIACCOB,
a Takke pacTBOpa MOYEBUHbI, UCMOJIb3YEMOWN HEKO-
TOPbIMU TUNAMU CUCTEM OYUCTKU BbIXJIOMHbLIX Fa30B.
YneHam KomuTeta OCOOEHHO BaxkHa npeackasye-
MOCTb CPOKOB M3MEHEHNs OeNCTBYIOLWNX HOPM, MO-
CKOJMbKY 3TO NPUHLMANANBHO BAUSET HA NX MPOU3BOA-
CTBEHHbIE MPOrpamMmbl.

® [IpoBefeHMEe KOMMJEKCA MEePOnpuSaTUA B CBA3U C
NMOAroTOBKOWM nM3MeHeHuii B DenepanbHblii 3akoH «O

' TMonHoe HasBaHue Cornawexua — CornaweHve o NPUHATUN eanHO-
06pasHbIX TEXHMYECKMX MNpeanucaHvuii Ans KOMECHbIX TPaHCMOPTHbIX
cpencTs, npegMeToB 060pyaoBaHMS U YacTei, KoTopble MOryT ObiTb
YCTaHOBMEHbI U/UJIN UCMONIb30BaHbI HA KOMECHbIX TPAHCMOPTHbBIX Cpes-
cTBax, 1 06 yCNOBKsIX B3AaUMHOIO NMPU3HaHNa oduumanbHbIX yTBEPXae-
HWIA, BblOABaEMbIX HA OCHOBE 3TUX NPEANUCaHWiA (BKIIoYas NonpasBKy,
BCTYnuBLIME B cuny 16 okts6pst 1995 ropa). MNpexHee Ha3saHue Corna-
weHuns — CornatueHne o NPUHATUN eanHO0BpPa3HbIX YCI0BUii oduumnans-
HOro yTBEPXAEHUS O B3aMMHOM MPU3HaHNM 0PULMANTBHOTO yTBEPXae-
HVS NpeaMeToB 060PYAOBaHMS 1 YacTell MeXaHN4YeCKNX TPAHCMOPTHbIX
cpepcTB. OHo Gbino 3aksoyeHo B XXeHese 20 mapTta 1958 roga.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

The WTO stands for free trade, low custom tariffs and
non-discrimination of imports. While these targets are
perfectly in line with the opinions of the members of the
CVC, it is questionable as to what extent they contradict
the “Strategy for Development of the Russian Automotive
Industry for the Period until 2020”.

According to those policies, Russia aims to support
domestic production of commercial vehicles and create
an environment in which most (light commercial vehicles)
or all (heavy commercial vehicles) used in the Russian
Federation can be produced locally.

Many manufacturers have, in the past, undertaken the
task setting up production and assembly facilities in Rus-
sia, adding industrial capacity to the traditional Russian
makers. Volvo and Renault Trucks, Fiat and Isuzu, Iveco
and Volkswagen and, most recently, Mercedes-Benz and
Scania have invested into facilities, factories, machinery
and people and have moved from solely importing, to
sometimes partly local production. Russian manufactur-
ers are investing heavily and are trying to update, mod-
ernise and adapt their products to the Russian export
markets. These activities have been partly supported by
increased import duties for commercial vehicles from the
end of 2008 onwards. The decision to increase import
duties was, amongst other factors, triggered by the ris-
ing number of Chinese trucks flooding the Russian mar-
ket and endangering first of all the Russian makers.

With the WTO accession, these custom barriers need
to be significantly and immediately reduced. This will
boost imports, and will challenge the local manufacturers
to decide if and to what extent to continue investments
into the modernisation and expansion of commercial ve-
hicles production in Russia. At best, those investments
will only be reduced or postponed. After a certain period
of uncertainty, Russia proves to offer such great market
opportunities that investments into local production con-
tinue to make sense. Worst case scenario, some manu-
facturers will reconsider their investment decisions and
decrease or cancel projects.

RECOMMENDATION

While the Original Equipment Manufacturers (OEMs)
might be slightly better off, — they tend to be bigger, more
stable companies - the insecurity with regard to the WTO
accession poses a threat to the smaller, less complex
enterprises, such as the supplier industry. In an already
challenging process of decision making about invest-
ments into Russian production facilities, any period of
doubt and insecurity about the legal framework will much
quicker lead to negative decision making; this situation
should be avoided.

The members of the CVC, therefore, would like to ask for
a clear, quick and reliable timeline for Russia’s accession
to the WTO and clear conditions for the transition period.

LIGHT COMMERCIAL VEHICLES (LCV)
2010 RESULTS
2010 showed a gradual but steady recovery of the light

commercial vehicles (LCV) market, with growth coming
from both local and European brands. The positive sales

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

TexHu4eckoM perynuposaHumn» 2002 roga 1 npoekTa
«TexHn4yeckoro pernameHta o 6e3o0nacHOCTM KoJec-
HbIX TPAHCMOPTHbIX CPeACTB, obecneynBatoLero Gop-
MrpoBaHne EAMHOro SKOHOMUYECKOro NPOCTPaHCTBa
(E3MN) Pecnybnukn benapycok, Pecnybnuku KasaxcrtaH
n Poccuiickoin Depepaupnm».

BCTYIJIEHUE B BTO
MPOBJIEMbI

Yxxe MHOro net npoposkaetcs obcyxaeHue BCTyne-
Hus Poccuiickon Depepauumn Bo BceMmpHyo TOprosyto
opraHusaumio (BTO). YunteiBasg, 4to Poccusa asnsetcs
KPYMNHeWLen B Mmpe 9KOHOMUKOM, He BxoasLien B BTO,
NoBCEMECTHO pa3aatoTcs Bce 6osiee HAaCToONYMBbIE MPU-
3bIBbl COeNaTh 3TOT War 1 6051ee TECHO NHTErPUPOBATb-
CSl B MUPOBYIO 9KOHOMUKY. BONBLUIMHCTBO CMNOPHBIX BO-
npocoB mexay Poccuiickoin ®epepauvein u BTO n ee
OCHOBHbIMUM y4YacTHMKamMu Obinu pelleHbl ewe B 2004
rofy, @ 0OCTaBaBLUMECH U3 HEPELLEHHbIX BOMPOCOB Obln
ynaxeHbl B 2010 roay. MNMpeactaBnsieTcs, 4TO PyKOBOA-
cTBO Poccum HamepeHo caenaTtb NocnegHue waruv Bec-
Holi 2011 roaa, v B cnyyae cornacusa BTO Poccus moxeTt
BCTYNUTb B 3Ty opraHmnaaumio B 2012 rogy. 3T1o cobbiTne
OKaXeT 3HauYnTesIbHOE BJIMSIHUE Ha POCCUMNCKUINA PbIHOK
KOMMEpPYECKNX aBTOMOBUIEN.

BTO BbicTynaet 3a cBOOOAHYIO TOPrOBO, HU3KME
TaMOXeHHble Tapudbl U OTCYTCTBUE AUCKPUMUHALMMN
vMmnopTa. XoTd 9TW Lenun NOHOCTbIO COOTBETCTBYIOT MO-
3uumm YneHoB KomuteTta, 3aKOHHO 3agaTh BOMPOC, Ha-
CKOJIbKO OHM nNpoTmBopeyaT «CTparernm pas3BuTus poc-
CUICKOW aBTOMOBW/LHOM NPOMBILLIEHHOCTI Ha NEPUOS,
no 2020 ropa».

CornacHo paHHOMYy AOKyMeHTy, Poccusa ctpemuTtcs
noanepXmMBaTb OTEYECTBEHHOE NMPON3BOACTBO KOMMEP-
4yeckux aBTomMoOunen n co3pasaTb YCNOBUS, NPU KOTO-
pbIX 6ONBLUNHCTBO NErKMX KOMMEPYECKNX aBTOMOBUNEN
W1 BCE TSXKesble KOMMepYeckne aBToMOOUAN, UCMOSb-
3ytowmecs B Poccuitickon depepaunmn, moram 6bl npo-
M3BOANTBLCS BHYTPU CTPAHbI.

MHorne nHocTpaHHble NPON3BOANTENN B NOCNeAHME
roabl NOCTpounn B Poccum CBOU NPOM3BOACTBEHHbIE U
CcOOpPOYHbIE MOLLHOCTU, NPUCOEANHMBLUNCH K TPAAMLM-
OHHbIM poccuncknm npomussoamtenam. Volvo n Renault
Trucks, Fiat u Isuzu, lveco n Volkswagen, a Takxe coBcem
HepnaBHO Mercedes-Benz n Scania Hayann mnHBecTU-
poBaTb B MOLLHOCTU, 3aBOAbl, 000PYAOBaHME U NIOAEN
1 nepewun OT YNCTOro UMNopTa K (MHOrga 4acTU4HO-
My) NpoOn3BOACTBY Ha MecTe. Poccuickue npomnsso-
OVUTENN aKkTUBHO WHBECTUPYIOT U CTPEMSTCH 0OHOBUTB,
MOJEPHM3NPOBAaTL U NPUCNOCOOMTL CBOKO MPOAYKLIMIO
DN POCCUNCKUX 3KCMOPTHBLIX PbIHKOB. OT4yactu 3Tu
YCTPEMIEHMS NONYYMAN NOLAEPXKKY 32 CHET MOBbILLE-
HUS UMMNOPTHbIX MOLUJIVH Ha KOMMEpPYecke aBToMobu-
nn ¢ kKoHua 2008 roga. PelueHne noBbICUTb UMIMOPTHbIE
NOLWMHbI ObINIO BbI3BAHO, B 4YMCIIE MPOYUX (akToOpOB,
POCTOM MMMNOPTA HA POCCUNCKUIA PLIHOK KUTANCKUX IPy-
30BMKOB, YTO MOABEPraeT puUCKy, npexae Bcero, poc-
CUINCKUX MPOU3BOANTENEN.

Mocne BcTynneHus B BTO aTn TamMoXeHHble 6apbepsbl
OyneT Heob6XoaMMO HEMeIeHHO B 3HAYUTESIbHOW cTene-
HU CHU3UTb. DTO YBENNYUT UMMOPT U 3aCTABUT MECTHbIX
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development was the result of several factors including
the introduction of efficient state and regional support
programs to stimulate the automotive industry, and an
overall stabilisation of the macroeconomic environment.
Consumer and business activity increased, as did the
availability and access to financing. In the coming year,
further economic recovery is expected, supported by in-
creased financial and investment activities.

MARKET DEVELOPMENT

The Russian LCV market remains a market of strategic

importance to all CVC members. It should be noted that

several governmental initiatives announced in 2010 con-

tributed to the positive results on the market:

® The introduction of a “scrappage” programme valid for
local OEMs and EU brands assembled locally.

® The implementation of new Safety Regulations that
raised the “quality” level on the market.

® The facilitation of the car registration process and the
nationalisation of databases.

® Further development towards Russia’s entry into the
WTO.

On the other hand, however, some initiatives focused
exclusively on promoting domestic producers, which
may have been more efficient had they also been ap-
plied to imported brands, such as the “scrappage” pro-
gramme. Other measures, such as the large increase in
import duties introduced in 2009, continue to pose major
challenges to international LCV manufacturers, and will
only serve to delay the ‘natural’ development of the LCV
market. Additionally, several key issues continue to pose
challenges to the development of the market and need to
be resolved as we move forward; these issues range from
inconsistent fuel quality (especially, prolongation of “low
quality” fuel standards) and limited emissions standards
to broader “compliance” related issues.

RECOMMENDATIONS

If the government can resolve these barriers and contin-
ue to focus its resources on the “qualitative” issues, the
positive development of the Russian LCV market will fully
materialise. The emphasis should be on promoting “saf-
er” and “cleaner” vehicles, which at the end of the day will
be to the benefit of the end customer too.

TRUCKS
ISSUES

Trucks play an important, pivotal role in economic effi-
ciency and development, notably, as the backbone for
upgrade and improvements in infrastructure and secur-
ing timely deliveries of goods within and between indus-
tries. The CVC members offer a wide range of modern
trucks for numerous applications with complementary
solutions. They offer efficiency, safety and care for the
environment for Russian and international transporters.
Through a network of dealers and service stations
growing in density throughout Russia, the trucks and
services are offered close to customers. The network, in
addition, offers work places to several thousand people.
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NPOn3BOAMTENEN NPUHATL PELLIEHME O TOM, NPOAOIXaTb
n (U ecnu NPOLOJIKATb, TO B KAKOW CTEMNEHU) NHBECTU-
poBaTb B MOAEPHM3AUMIO U pacLuMpeHne Nporu3BoacTBa
KOMMepYecknx aBTomobunen B Poccun. B nyywem cny-
yae 3TN MHBECTULMN BYAYT NNLLb COKPALL,EHbl UK OTNO-
XeHbl. [locne HeKOTOPOro Nepmoaa HeonpPeaeneHHoOCTU
okaxeTcs, 4to Poccua npepnaraet Takme OrpoMHbIE
PbIHOYHbIE BO3MOXHOCTU, YTO WHBECTULMW B MECTHOE
Npon3BOACTBO HE nepecTaHyT ObiTb 060CHOBaHHbIMU. B
XyOLleM crlydae HeKoTopble NMPOM3BOOUTENN MEPECMO-
TPSAT CBOW MHBECTULIMOHHBIE PELLUEHUS U COKPATAT WUaun
OTMEHSAT CBOU MPOEKThI.

PEKOMEHAALIUHA

XoTd nNpou3BOOUTENN TPAHCMOPTHbLIX CPEeacTB, BO3-
MOXHO, HaxOOATCHA B HECKOJIbKO JIyYLLEM MOJIOXKEHUN —
OHU 06bI4YHO ObiBalOT BoJsiee KPYMHLIMU N YCTONUYNBLIMN
KOMMaHUAMU, HEOMNMpeneneHHOCTb CO BCTYMJIEHMEM B
BTO npepncrtaBnsieT yrpo3y aong 6onee Menknx nu MeHee
CNOXHbIX MPEeAnpUATUN, TakMx Kak KOMMAaHUU-MOCTaB-
k. MNpouecc NPUHATUS peLleHnini 06 MHBECTULUSX B
poccuiickme npon3BOACTBEHHbIE MOLLHOCTU U TaK He-
npocT, 1 Nobor Nepnoa, COMHEHUIA 1 HEONPEeOeNeHHo-
CTW B OTHOLLEHUM IOPUANYECKUX paMOK ropasfo ckopee
NpuBEAET K HEraTMBHOMY PELLUEHMIO, Yero Heo6xoanumo
n3bexaTb.

Mo aToi npuunHe Bce YneHbl KomuteTta TpebyioT kak
MO>XHO CKOpeLlero npeaoCTaBeHnNs HeTKOro 1 Haaex-
Horo rpadwuka BctynneHuns Poccun B BTO 1 SCHbIX ycno-
BWI Ha NepexonHbI nepuoa,.

JIETKUA KOMMEPYECKWM TPAHCIOPT
PE3YJIbTATbI 2010 Nr04A

B 2010 rony pblHOK NIErkMX KOMMEPYECKUX aBTOMOON-
nen (JIKA) noemMoHCTpupoBan npu3Hakyu NOCTENeHHOro
BOCCTaAHOBJIEHUS N POCTa, Kak CPpeam POCCUIACKMX, Tak
1 cpean esponelicknx 6peHaoB. MonoxutenbHas Oou-
HamMmka 0ObACHANACb HECKONbKMMU hakTopamMm, BKITIO-
Yyas 9 dEKTVBHbIE FOCYAAPCTBEHHBLIE N PErMOHasIbHbIE
nporpaMmbl MOAAEPXKA U CTUMYIVMPOBAHUS aBTOMO-
OUNbHOM MHAYCTPUK, a Takke o6yl cTabunmnaaumto
3KOHOMMYECKOM cuTyaumn. Bospoclias [OCTYNHOCTb
KpeanToBaHust 6naroTBOPHO ckasanacb Ha MNoTpebu-
TENbCKOW 1 OENOBON akTUBHOCTU. B HacTynuewem rogy
OXnAaeTca fanbHelillee BOCCTAHOBIEHNE 3KOHOMUKN,
nogaepXxmeaemMmoe Bo3pocLuer GrHaHCOBOM N MHBECTU-
LIMOHHOW aKTUBHOCTbIO.

PA3BUTUE PbIHKA

PbiHok JIKA B Poccun ocTaeTcs cTpaTerm4eckm BaxKHbIM

pbiHKOM Ana Bcex uneHoB KomuteTta. Cnenyet otme-

TUTb, 4TO HEKOTOPbIE NPaBUTENIbCTBEHHbIE MHULNATUBHI,

o6bsBneHHble B 2010 rony, cnoco6CTBOBaNM Pa3BUTUIO

pbIHKA:

® [IporpaMma no yTmnmaaumm gng oTe4eCTBEeHHbIX NPo-
n3BOAMTENENV N aBTOMOOUEN MHOCTPAHHbLIX MOAENen,
cobupaembix Ha TeppuTopun PD.

B HoBblli pernamMeHT no 6e30macHOCTU, MOBbLICUBLUNIA
YPOBEHb Ka4eCTBa Ha pPbIHKE.
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RECOMMENDATIONS

® Access to financing for small and medium sized enter-
prises to support renewal of old fleet.

® Continue international alignment of technical standards
in general and within the Custom Union in particular.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

B YnpolyeHue npouecca perncrpauum astomobunen um

HauMoHannaauus 6a3 AaHHbIX.

B [lanbHelwue warun no Bctynnexmo Poccun B BTO.

C Oopyrown CTOPOHbI, HEKOTOPbLIE MHULIMATUBbLI, HANpPaB-
JIEHHbIE VCKJTIOYUTENBHO HA MECTHbIX MPOU3BOAUTENEN,
MO Obl ObITb 60N1ee apPeKTUBHBLIMU, €NV Obl Oblnn pac-
NMPOCTPaHEHbI TAKKE M HA UMMOPTEPOB, HaNpPUMep npo-
rpamMma no yrunusaumn. jpyrve mepbl, Takue Kak 3Haqm-
TenbHoe nosbiweHve nownuH B 2009 roay, no-npexHemy
NPencTaBnsioT CEPbE3HYIO YrPo3y AN MEeXOYHAPOAHbIX
npoussogutenent JIKA n MoryT 3amennntb eCTECTBEHHOE
passuTtre pbiHka JIKA. Kpome Toro, CywecTByeT Lesbii
psn GakTopoB, BAMSIOLMX HA CUTYaLMIO Ha PbIHKE, KOTO-
pble Heo6Xo0OMMO peLlaTh: HaYMHasa ¢ Nnpobnem, cBaA3aH-
HbIX C KQ4eCTBOM TorsmBa (0COOeHHO, NpoaJjieHne cpoka
DEVCTBUS HU3KNX CTaHOAPTOB KayecTBa) 1 TpeboBaHMSIMU
K YPOBHIO BbIOPOCOB, M 3aKaH4MBasi CIOXKHOCTSIMU, CBS-
3aHHbIMW C BONPOCaMM «COOTBETCTBUS».

PEKOMEHAALNN

Ecnv npaBuTenbLCTBO NOMOXET NPeoaosieTb 3Tn Bapbe-
pbl 1 NPOJOITKNT HOKYCUPOBATHCS Ha «Ka4EeCTBEHHbIX»
peLIeHsIX, PbIHOK JIEBrKOro KOMMEPYEeCKOro TpaHCnop-
Ta B Poccumn Gyoet OMHaMUYHO pacTy U pas3BMBaTbCS.
Ocob6oe BHUMaHWE AOMKHO ObiTb yAeneHo NpoaBuxe-
HUO 6onee 6e30MnacHbIX N 3KONOTNYHBIX aBTOMOOUNEN,
KOTOpbIE B UTOre Takxe OyayT No LOCTONHCTBY OLEHEHbI
KOHEYHbIMU KIIMEHTaMU.

rPY30BUKH
MPOBJIEMbI

"PYy30BUKM UrpaloT BaXXHYIO, PELLAIOLLYIO POJib B 9KOHO-
MUYeCKOM 9P DEKTUBHOCTN U PA3BUTUN — MPEXE BCErO,
B Ka4yeCTBE OCHOBbI AJ19 MOAEPHM3ALMN N COBEPLUEH-
CTBOBaHUS MHGOPACTPYKTYpbl 1 0BecneyeHns cBoespe-
MEHHbIX MOCTaBOK TOBAPOB BHYTPU OTpacfiet n Mexay
HUMK. YneHbl Komuteta npegnaratoT 60nbLION BbIGOP
COBPEMEHHbIX FPY30BUKOB A1 CaMbIX Pa3HO0OPa3HbIX
uenei. OHM npepnaratoT apPeKTUBHOCTb, Gesonac-
HOCTb 1 3a60Ty 06 3KONOrMn AN POCCUNCKNX U MeXAY-
HapOAHbIX NEePEBO34YMNKOB.

Bnaropgaps cetu OMNepckux LEHTPOB U CTaHUUN Te-
X0OCNY>XMBaHUS, KOTOpask MPOLO/KAET pPaCLUMPATLCA
B Poccun, rpy3oBukn n nx obCnyXuBaHMe HaxoasTcs
6nun3ko Kk knueHTam. Kpome Toro, aTa ceTb NpeocTaBns-
eT paboyrie MecTa HeCKOJIbKMM ThiC4aM COTPYAHUKOB.

PEKOMEHAALIUHA

® O0ecneyeHne ocTtyna Kk GUHaAHCUPOBaHMIO HEOOSb-
WM U CPedHUM Npegnpuatuam ongd mMoaepHmsaumm
CTaporo napka MatluH.

® [TpoAosikeHne MexayHapoaHOM KOOpANHALIMU TeXHN-
4YeCKNX CTaHOapPTOB B LLEJIOM U B PpaMKax TamoXXeHHOoro
COt03a B HaCTHOCTMU.
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‘ CONSTRUCTION EQUIPMENT COMMITTEE / KOMUTET

NPOU3BOAUTENIEN AOPOXHO-CTPOUTENbHOW U CMEUTEXHUKU
Chairman / lNpeaceparenb:
David Hill, JCB Russia
: : Deputy Chairman / 3amectutennb npegceaarens:
| Andrey Komov, Volvo Vostok (Construction Equipment)
The Construction Equipment Committee (CEC) began
activity within the AEB in February, 2008. The Commit-
tee aims to provide a forum for the industry to discuss
common subjects and to act as a single body on shared

Committee Coordinator / KoopguHaTtop KomuTteTa:
issues in the Russian Federation.

The activities of the Committee are as follows:

® Providing statistics on machine sales to customers
throughout Russia. Although, other trade bodies also
offer their own data, these do not detail sales by geo-
graphical region or industry.

® Discussion and coordination of the national trade fair.

® | jaison with the bodies of the Russian Federation con-
cerning technical standards and safety legislation.

B Discussion and joint action regarding import duties and
customs issues.

® Discussion of localisation issues.

MARKET OVERVIEW

The marketin 2011 has seen a solid and strong recovery.
Volumes in 2011 are at or beyond 2010 levels. All sec-
tors of the market show recovery. 2011 promises to be
a high volume year for machines sales. Dealers have re-
covered and aged inventory at dealers has been sold. All
manufacturers look forward to a strong trading year. It is
the general consensus that Russia has started another
period of sustained growth.

The recovery in market conditions has seen a number
of manufacturers re-start or announce local assembly
and manufacturing initiatives.

MACHINERY MANUFACTURING
ISSUE

The construction machinery market can be splitinto three
groups — Russian, Chinese and Western market based
suppliers from Europe, US, Korea and Japan. Some of
the Western machinery manufacturers have been ac-
tive in this market for over 30 years. In the last 3 years,
we have seen a specifically strong increase in the supply
of Chinese wheeled loaders to Russia. Today, Chinese
wheeled loaders have over 50% of the total market. In
general terms, these machines have been bought by end
users, who previously purchased Russian manufactured
machines.

Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

KomuteT npoussoauteneit [OPOXHO-CTPOUTENbHON U
CrneLTexHMKN Havan cBoto paboTy B paMkax Accoumaumm
eBponeiickoro 6muasHeca B ¢pespane 2008 ropa. MasHas
Lenb co3gaHuna Kommteta coctosna B opraHmaaumm $o-
pyma, rae npeactaBuTenn NHAYCTPUM Morim Obl 06CyX-
natb o0Lwme npobnemMbl U NpeanpuHMMaTb COBMECTHbIE
OencTBMS Nno Bonpocam, NPeacTaBnsiowmMmM OOLLMIA NH-
Tepec onsa KomnaHwui, paboTtarowmx B Poccuiickon de-
nepauum.

HeatenbHocTb KoMUTETa OCYLLLEECTBASETCS MO cneay-

IOLLIMM HanpaBAeHUsIM:

B OOMEH CTaTUCTUYECKUMM [aHHbIMM MO nNpojaxam
obopynoBaHus knneHTam no Bcel Poccuwn. Cratum-
CTUYECKYIO MHPOPMALMIO MOXHO NONY4YUTb U Y APYrnX
TOProBbIX OPraHN3aLmMii, HO OHa He OTpaxaeT pa3duBKy
npogax no reorpadu4eckm permoHam nam oTpacsm.

B OOCyX[eHne U KoopauHauMsa OencTBuiA No BONPOCY
HauUMOHaNbHOWM BbiCTaBkM 060PYAOBaHNS.

B B3anmopenctenme C rocygapCTBEHHbIMW OpraHamu
Poccuiickon ®depepaun no Bonpocam pas3paboTku
TEXHUYECKMX CTaHOapPTOB 1 HOPM 6e30MacHOCTM.

B O6CyXaeHMe N COBMECTHbIE AENCTBUS MO BOMNPOCaM
VIMMOPTHbIX MOLWINH 1 NpobsieMamM TaMOXEHHOro pe-
rynvupoBaHust.

B O6cyxaeHne npobnem, CBsI3aHHbIX C Jiokanuaauunen
nponsBoacTea.

OB30P PbIHKA

B 2011 roay Ha pblHke HabMOOAETCH 3HAYUTESIbHOE U
ycTon4MBOe BoccTtaHoBneHue. O6bembl 2011 roga Ha-
xoasaTcs Ha ypoeHe 2010 roga nnu npeBbIwatoT ux. Boc-
CTaHOBNEHVE HabMOAAETCH BO BCEX CErMEHTax pblHKa.
2011 rop, oGelaeT cTaTb rogoM 60MbLUMX NMPoAaX Ma-
WKWH. dunepbl BOCCTAHOBUAUCH M pacnpodann Ckiag-
ckue 3anacbkl. Bce npon3BoamMTeny HaCTPOEHbI HA rof,
OXUBNEHHbIX Npoaax. Bce npusHatoT, 4To B Poccun Ha-
YyasiCsl HOBbIW Nepuog yCTOMYMBOIro pocTa.

Bcnepncrterve BOCCTAHOBNEHUSI KOHBIOHKTYPbI PblH-
Ka MHOrve NpoOM3BOAMTENM CHOBA 3anyCKalT MECTHYIO
cOopKy nnr oObABASIOT O NlaHax Ha NPOU3BOACTBO.

Committee Members / YneHbl komuteTa: Caterpillar CIS; CNH Services SRL; Hitachi Construction Machinery Eurasia
Sales LLC; JCB Russia; John Deere (Construction & Forestry); Komatsu CIS; Liebherr-Russland OOO; Volvo Vostok

(Construction Equipment); Wirtgen International.
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Today, only a few suppliers have production plants
in Russia. During the past 2 years, several companies
announced their intention to establish assembly and/
or manufacturing plants in Russia. However, in the con-
struction equipment industry, there is no special regime
for the localisation of production by foreign companies,
as it is the case in car manufacturing, where the “indus-
trial assembly” concept was introduced by the Russian
Government several years ago. This regime, aimed at at-
tracting leading foreign technologies to the Russian au-
tomotive industry, presupposes that foreign companies
get zero duties on components for local production; in-
stead, they must meet certain requirements - localisa-
tion of production at a 30% level within a certain period
of time, with a commitment on production capacities —
25,000 cars a year. At the same time, customs duties on
end products (cars) were increased to stimulate invest-
ments.

RECOMMENDATIONS

The application of a similar regime to the construction
equipment industry faces a number of difficulties. First of
all, the CE industry differs from passenger cars by much
lower volumes of production and higher degree of cus-
tomer adaptation (a commitment on production capaci-
ties). Besides, low volumes complicate the development
of the local component supply base (a requirement for
localisation degree). Some experts consider that the
customs regime “processing for internal consumption”
might become an alternative to the “industrial assembly”.
In any case, without a special regime for the construc-
tion equipment industry, with the current level of duties
on end products, it is more profitable to import a fully as-
sembled machine than loose components.

Finally, it should be noted that with the formation of
the Customs Union of Belarus, Kazakhstan and Russia,
the situation might become even more complicated, be-
cause the decision to provide customs preferences or
introduce a new regime must be approved by all Union
members.

STATISTICS
ISSUE

Retail sales statistics is of vital importance for machine
manufacturers. The AEB Construction Equipment Com-
mittee’s statistics programme, chaired by Anton Medve-
dev, Caterpillar CIS, proved its efficiency since its start
in 2008. Today, such companies as Caterpillar, Chetra,
CNH, Hitachi, JCB, John Deere, Komatsu, Kraneks, Li-
ebherr, Terex, Volvo are highly satisfied with the results
of the programme; significant interest in joining the pro-
gramme has been shown by Ammann, GAZ Group, Hyun-
dai and others. Currently, reported products are: back-
hoe loaders, skid steer loaders, crawler loaders, wheel
loaders, crawler tractors, crawler excavators, wheel ex-
cavators, rigid frame haulers, articulated haulers, motor
graders, pipe layers, paving machines. There are plans
to add more product groups such as forestry and cranes.
Already, data on certain products is being provided by al-
most all the companies that specialise in those particular

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

NMPOU3BOACTBO OBOPYAOBAHUSA
MPOBJIEMA

PbIHOK AOPOXHO-CTPOUTENBHOMN U CMELTEXHUKM MOXHO
pasgenntb Ha 3 yactu. EBponerickne, amepukaHckme,
KOpPEencKne n SNOHCKMEe MNnocTaBLUMKM 0asnpyloTcs Ha
POCCUINCKOM, KNTAMCKOM M 3anagHOM pbiHKax. HekoTo-
pble 3anagHble NPon3BoanTen 060pyn0BaHNS aKTUBHO
paboTatoT Ha pbiHke 6onee 30 net. B TedyeHne nocnen-
HUX TPeX NIeT Mbl OblNn CBUAETENSAMU CTPEMUTENIbHOIO
pocTa NOCTaBOK KUTAMCKUX KOJIECHbIX MOrpy34nMkoB Ha
poccuiickmii pelHOK. CerogHs Ha KUTaiCkmnx Npomn3Boam-
Tenei KONEeCHbIX Norpy3ynkoB npmuxoamtcs 6onee 50%
obulero o6bema pbiHka. Hapgo ckasaTtb, 4TO 9TV MaLLUMUHBbI
npruobpeTaloTcs B OCHOBHOM KOHEYHbIMMK NOoTpebuTens-
MW, KOTOPbIE PaHbLLe Nokynann o6opyaoBaHMeE POCCUIA-
CKOro Npon3BOACTRA.

B HacToduwee BpemMsa Nulb HECKOJSIbKO KOMMaHWUMN
MMEIOT MPOU3BOACTBEHHbIE Npeanpuatna B Poccun.
3a nocnegHve AgBa roga HECKONbKO MPOM3BOAUTENEN
06bABMIN O HAMEPEHUN MOCTPOUTb COOPOYHbLIE 3aBO-
Obl N/VNn NPOU3BOACTBEHHbIE NpeanpuaTusa. OgHako B
oTpacnu OOPOXHO-CTPOUTENBHOM M CNeuTexXHUKU HEeT
0c0o60ro pexuvma Ans MIHOCTPaHHbIX KOMMaHUI, KOTOPbIe
XOTAT NlIoOKann3oBaTb NPOM3BOACTBO, Hanogobue pexn-
Ma «MPOMBbILLNIEHHON COOPKN», KOTOPbI HECKOJIbKO NeT
Hasag Obln NPUHAT OS5 aBTOMOOWUSIBHOM MPOMBILLSIEH-
HOCTU. [aHHbI pexunm, HaueNeHHbI Ha NpuBeYeHne
nepenoBbix 3apybeXKHbIX TEXHONIOrNIA B POCCUINCKYIO aB-
TOMOOWUBHYIO OTpac/b, NpeanosaraeT, YTo KOMMaHWUU
noJly4aloT HyJIEBbIE CTaBKM MOLUSIMH HA KOMMNOHEHTbI 4515
MECTHbIX MPON3BOACTB B 0OMEH Ha BbINOJIHEHME psiga
TpeboBaHuin. OTK TpeboBaHNSA 3aK/O4aTCs B TOM, 4YTO
B YCT@HOBJIEHHbIE CPOKMN MPOLLEHT IOKaNM3aumm npons-
BOACTBA A0/KeH goctudb 30%, npyu 3TOM NPOM3BOA-
CTBEHHAsi MOLLUHOCTb NPeanpuaTua OOJIKHA COCTaBATb
25 TbIC. MawwviH B roa. OgHOBPEMEHHO TAMOXEHHbIE MO-
LMHbI HA KOHEeYHbI NpoaykT (aBTOMOOUAM) Bbinn no-
BblLLEHbI 4J15 CTUMYIMPOBAHNS NPUTOKA MHBECTULMIA.

PEKOMEHJALIUHA

MpumeHeHe Nogo6HOro pexnmMa B 0Tpaciv SOPOXHO-
CTPOUTEJIbHOW M CMEeLTEXHUKX HaTalkKMBaeTCa Ha psang,
cnoxHocTen. Npexae Bcero, gaHHas oTpacib OT/mya-
eTcsl OT aBTOMOOWLHOM MPOMbILLIIEHHOCTM ropasao
MeHbLINMN 06beMamMm NPON3BOACTBA 1 6ONEee BbICOKOM
CTeneHblo aganTaummn MallvH Nog knneHTa (TpebosaHne
no nMpPon3BOACTBEHHOW MOWHOCTU). Kpome TOro, He-
06oNbline 0OBbEMbI OCNOXHSAIOT 3a4a4y PasBUTUS MECT-
HOIM 6a3bl NOCTABLUVKOB KOMMOHEHTOB (TpeboBaHue no
YPOBHIO floKannaaunm). Hekotopble 9KCnepTbl CYHATAIOT,
4YTO asibTepHaTUBOWN «MPOMBbILLSIEHHOM cbopke» Mor Obl
CTaTb TAMOXEHHbIV PexXnM «nepepadoTka aN1s BHYTPEH-
Hero notpebneHus». B niobom cnydae 6e3 cneynanbHoO-
ro pexvma ass 4OPOXHO-CTPOUTESTbHOW U CMEeLTEXHMKN
MPU HbIHELLHEM YPOBHE MOLLJIMH HA KOHEYHbIN NPOAYKT
BblrogHee MMMNOPTMPOBaTb MOJIHOCTbIO COOPaHHYI0 Ma-
LUNHY, HEXENU OTAe/IbHble KOMIMOHEHTbI.

HakoHeu, cnenyeT OoTMETUTb, YTO C co3gaHuemM Ta-
MOXEHHOro coto3a Mexnay benapycblo, KazaxctaHom un
Poccueli cutyaums MoXeT elue 6osee YyCNoXHUTLCS, Mo-
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products in Russia. As a result, the accuracy of the final
reports made available is very high. With more compa-
nies participating in the programme, the accuracy for the
whole product line is expected to reach the same level.
Monthly reports made available to the programme’s
participants help estimate market size and trends, as well
as customer profiles. They also help to evaluate the ef-
fectiveness of promoting the sale of main product lines,
as well as introducing new products. It is important to
mention that data confidentiality is one of the topmost
priorities for the CEC. The programme’s participants
submit their sales’ reports to an independent data pro-
cessor (Hargrove & Associates, Inc.) that has broad ex-
perience in this sphere. Data collection is done via “Net”
through coded files. Only aggregated data is eventually
made available. Individual company data cannot be dis-
closed. The reporting format was developed on the basis
of the participants’ requests. The reports are made avail-
able within the Russian Federation at both the federal dis-
trict and administrative region levels, with the latter being
optional. This is what makes the programme unique; it is
the only data of this kind that is made available to the par-
ticipants of the construction equipment market in Rus-
sia. Reporting details were designed at the product/size
class level, and are in line with the Intercontinental Sta-
tistics Committee (ISC) standards; thus, allowing easy
integration into the international statistics programmes.

RECOMMENDATION

The Committee members strongly believe that it is es-
sential for the industry to proceed with the development
of the programme, in terms of the number of participants
and the expansion of the product line, in order to get ac-
curate and detailed statistics on sales. Besides, the AEB
programme needs to be integrated into the worldwide in-
dustry programme.

TRADE SHOWS
ISSUE

In 2008, the Committee endorsed the CONEXPO trade
fair at Crocus Expo, Moscow. The next event was planned
for September, 2010. In 2009, the Committee was ap-
proached by the organiser of the Construction Equip-
ment and Technologies (CTT) fair with a request to dis-
cuss the possibility of a joint fair in 2010.

The dramatic reduction in market volumes and a wish
to see all members of the industry participate in a single
show led the Committee to support the idea of a joint
fair CTT — CONEXPO. At the same time, the Association
of Equipment Manufacturers (AEM) - the organiser of
CONEXPO will continue to act on behalf of the Commit-
tee members.

OUTCOME

The second joint CTT — CONEXPO trade show will take
place from May 31t to June 4™, 2011, at Crocus Expo in
Moscow. The Committee members are optimistic about
the upcoming trade show. More companies are showing
an avid interest in the trade show. Already, a major por-
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CKOJbKY Tenepb peLleHne 0 NpesoCcTaBleHN TaMOXEH-
HbIX NpedepeHLMI NNV BBEAEHUN HOBOIO TAMOXEHHOIO
pexuma foSKHO OblTb 0L06PEHO BCEMM YSleHaMM COK03a.

CTATUCTUKA
NPOBJIEMA

CratncTika pPO3HUYHBIX MPOAAX XU3HEHHO BaXHa A4S
BCEX NPOM3BOAMTENEN [OPOXHO-CTPOUTESIbHON 1 CreLL-
TexHukn. Ctatuctnyeckasa nporpamma Komuteta, GyHk-
LMOHMpYOLWasa noa pykosoactsom AHToHa Mepgsenesa
n3 komnaHum Caterpillar CIS, 6bina 3anyuieHa B 2008
roay v gokasasna cBot aPpPEKTUBHOCTb.

CerogHa Takme komnaHum, kak Caterpillar, Chetra,
CNH, Hitachi, JCB, John Deere, Komatsu, Kraneks,
Liebherr, Terex, Volvo NONHOCTbLIO yOOBNETBOPEHLI pe-
3ynbTatamMmu 3TOW MPOrpamMmbl; 3HAYUTENbHYIO 3auH-
TEPECOBAHHOCTb B MPUCOEAMHEHUN K HEW MPOsiBASIOT
Ammann, GAZ Group, Hyundai n gpyrue. B HacTosee
BpeMsi nporpaMma pacrnpocTpaHsaeTcs Ha creayoLlme
NPOAYKTbI: 39KCKaBATOPbI-MOrpy3ynkn, MOrpy3ymkm C
OOpPTOBLIM MOBOPOTOM, N'YCEHUYHbIE NMOrPY34UKU, KONEC-
Hble MOrpy34MKKn, FYCEHUYHblE TPAKTOPA, FYCEeHW4YHble
3KCKaBaTOPbl, KOJMIECHblE 3KCKaBaTOpbl, CamMOCBasbl C
XXECTKOW pamMoW, LWapHUPHO-COYSIEHEHHbIE CaMOCBabl,
MoTOorpengepbl, TPyOOyKNaaumkm, O0POXHas TEeXHUKA.
ECTb mnaHbl N0 paclumMpeHnio NporpamMmbl 3a CHET O0-
OaBneHnsa Takux NPOAYKTOB, Kak /1eco3aroToBUTENbHAs
TEXHMKA W KpaHbl. Y>Xe cenyac no HEKOTOPbIM BuOam
npoaykuMm B MNporpamMme 3a[eliCTBOBaHbl MOYTU BCE
YHaCTHUKN POCCUINCKOIO PbIHKa A0POXHO-CTPONTENIbHOM
M CNELTEXHUKW, 4TO 0OYCaBNMBaET O4YEHb BbICOKYH TOY-
HOCTb OT4eTOB. OXunaaeTcs, 4To NoAobHbIE Noka3aTenu
OyaoyT OOCTUTHYTbI MO BCEW NMHUM MPOAYKUUN BCNea-
CTBME YBENINYEHNS YNCNA YHACTHUKOB MPOrpamMmbl.

ExemecsyHble oT4eTbl, AOCTYMHbIE YH4aCTHMKAM Npo-
rpamMmmbl, NMOMOralT onpenenntb 06beEM U TEHOEHLUN
pblHKA, a Takke nNpodunn KIMEHTOB, OLEHUTb addek-
TUBHOCTb MPOABUXEHUSI HA PbIHKE OCHOBHOW JINHUU
npoaykLmm, a Takke adpOeKTUBHOCTb BHEAPEHNSA HOBbIX
npoAaykToB. BaxHO oTMeTuTb, 4To ang Komuteta ogHnUMm
13 OCHOBHbIX MPUOPUTETOB SABNSIETCS KOHPUOEHUMANb-
HOCTb [OaHHbIX. YYaCTHMKM MpOrpamMmmbl COOOLLAIOT O
CBOMX Mpojaxax He3aBMCUMOMY 00paboTynky OaH-
HbIX (Hargrove & Associates, Inc.), y koToporo nmeer-
csl 0OLWIMPHBI/ onbIT B AaHHoW obnactu. CO0op AaHHbIX
npon3eoauTca Yyepeld NHTepHET B BUAE KOOMPOBAHHbIX
dannoB. Y4acTHVKM NOSyHatoT TONbKO arpernpoBaHHbIe
LAHHbIE; AaHHble OTAENIbHbIX KOMMAHWMA He pasrnaiia-
toTcs. Popma oTyeToB Oblna paspaboTaHa C y4eToOM Mo-
XenaHun y4acTHMKOB. OTYETbl COCTaBASIOTCS HA YPOBHE
denepanbHbIX OKPYroB (OCHOBHOM OTYETHbIN YPOBEHb)
M agMUHUCTPATMBHBIX PErmoHoB (No >xenaHuo) Poc-
cuiickon depepaumun, 4To AenaeT NporpamMmMy yHUKasb-
HOW, — 3TO €ANHCTBEHHbIA UCTOYHUK NOA0OHbBIX AAHHbIX,
OOCTYMHbIN A1 Y4aCTHNUKOB POCCUMCKOr0 PblHKa 40POX-
HO-CTPOUTENBLHOM N cneuTexHukn. Jetanmposka oT4ye-
TOB YCTAHOBJMIEHA HA YPOBHE TMNopa3mMepa NpoayKToB B
COOTBETCTBUM CO cTaHAApPTaMu MeXKOHTUHEHTANbHOIO
cTatuctnyeckoro komuteta (ISC), 4To no3sonsieT ner-
KO OCYLLECTBUTb MHTErpaumio nporpaMmmbl KomuteTa B
MeXAyHapoaHble CTaTUCTUYECKME NPOrpaMmbl.
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tion of the exhibition space has been booked, in some
cases — six months in advance.

TECHNICAL AND MANUFACTURING
STANDARDS

ISSUE

After the Technical Regulation “On Safety of Machinery
and Equipment” came into force on September 27,
2010, the manufacturers had a number of problems.
Some of them, for example, extension of the previous-
ly valid Certificates of Compliance, were successfully
solved, while some were not. In particular, the problem
of bringing in spare parts for the maintenance and repair
of previously imported equipment is still unresolved. Ac-
cording to the Technical Regulation, such spare parts are
not subject to obligatory certification. However, it is ex-
tremely difficult to persuade customs houses that the im-
ported spare parts are intended for those purposes. The
number of documents required for this purpose exceeds
all conceivable limits.

RECOMMENDATION

The problem can be solved by developing a simplified
procedure for spare parts’ delivery, with a simultaneous
increase in the importer's responsibility for the cases
when the purpose for bringing in these spare parts is
found to be other than that declared at the border.

The Committee will go on interacting with the minis-
tries and the regulating bodies of the Russian Federation
to monitor legislative changes in certification associated
with the establishment of the Customs Union.

IMPORT DUTY AND CUSTOMS
ISSUE

The Russian Government Resolution Ne 903 dated De-
cember 5", 2008 raised import duty rates for certain ve-
hicles classified as items 8701-8704 under the Russian
Product Classification for Foreign Economic Activities,
including rigid dump trucks and articulated dump trucks.

In 2009 and 2010, the Committee was involved in ac-
tively resolving this issue. Taking into account the fact
that the Customs Union of Belarus, Kazakhstan and Rus-
sia was set up, the Committee had to operate at both na-
tional and supranational levels. As aresult, an import duty
on articulated trucks from 45t to 50t was reduced to 5%
and on trucks over 50t — to 0%, from January 1st, 2010.
For rigid dump trucks, the rate was decreased from 25%
to 15%, from January 8™, 2011.

RECOMMENDATION
The Committee will proceed with its efforts to reduce the

import duty rate for a number of other items, in particular,
some types of forestry machinery.
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PEKOMEHAALUA

YneHbl KomuteTta yb6exaeHbl, 4TO HeE06X0AMMO NPOAOJI-
XaTb pasBuTMe NporpaMmmsbl, Kak NyTemM yBETMYEHUS YNC-
nla y4aCTHUKOB, Tak M NOCPeaCcTBOM MNOBLILLEHNS AeTanmn-
3auUunKM OTYETHOCTU, YTOOLI cAenaTb NPeaoCTaB/seMyio B
pamKax nporpamMmmbl CTaTUCTUKY Npoaax 6onee TOYHOW
1 noapoOHoi. Kpome Toro, He0OXOANUMO UHTErpupoBaTh
nporpammMmy KomuteTta B MeXAyHapogHylo cTaTucTuye-
CKYI0 MporpamMmy rno AOPOXHO-CTPOUTENLHOM U chel-
TexHuKe.

BbICTABKMA
MPOBJIEMA

B 2008 roay npu noanepxke Komuteta B MockBse, B Bbl-
CTaBOYHOM LEeHTpe Kpokyc-Okcno npowia BbiCTaBka
KOH3KCIO. Cnepytowasa BeicTaBka Obiyia 3aniaHnpo-
BaHa Ha ceHTa0pb 2010 roga. B 2009 rony k Komutety
obpaTuncs opraHmM3aTop BbiCTaBku «CTpouTenbHas Tex-
HuKa 1 TexHonorum» (CTT) ¢ NnpennoxeHnem obCcyanTb
npoeeneHne B 2010 rogy coemecTtHom ¢ KOHIOKCIO BbI-
CTaBKMU.

YunTblBas CyLLeCTBEHHOE COKpalleHne obbema pbiH-
Ka, a Takke, PyKOBOACTBYSICh XENaHNeM BUAETb Npea-
CTaBUTENbCTBO BCEX MIPOKOB OTPaAC/M Ha OOHOW Bbl-
ctaBke, KomuteT nopoepxmBaeT WAEK NpPOBEAEHUSs
coBMecTHol BbicTaBkn CTT — KOH3KCMO. Mpun aTom Ac-
coumaums npoussoauTenein obopynoBaHus (AEM), aB-
naowaacs opraHndatopom Beictaskn KOH3KCIMO, npo-
DOJXXNT OeNCTBOBaThL B MHTEpPEcax YneHoB KomuTeTa.

PE3YJIbTATbI

BTopas coBmecTHas BbicTaBka CTT — KOH3KCIO co-
cToutcs B nepuopg ¢ 31 masi no 4 utoHa 2011 ropa B Bbl-
CTaBOYHOM LeHTpe Kpokyc-3Okcno B MockBe. YneHbl
KomuTteTa nosnTmMBHO OLIEHMBAIOT Pa3BUTME BbICTABKM.
Habnogaetcs pacTywmii Crpoc CO CTOPOHbI Y4aCTHU-
KOB, 1 60JblLUAas 4YaCTb BbICTABOYHbIX NJloLLaael Obinia 3a-
OpOHMpOBaHa 3a LWeCTb MEeCSLEB [0 HaYana BbICTaBKM.

TEXHUYECKUE U NPOMBILWIEHHbIE
CTAHJAPTbI

MPOBJIEMA

lMocne BCTynneHus B Cuay TEXHUYECKOrO pernameHTa
«O 6e30MacHOCTX MaLvH 1 0b6opyaoBaHus» 27 CeHTs-
6ps 2010 ropa y npomnssoauTener BO3HUK psig npobnem.
HekoTopble n3 HUX, HAaNpUMep, NPOASIEHME CPOKa Aen-
CTBUSI paHee [OENCTBYIOLWNX CepTUPUKATOB COOTBET-
CTBUS YCMELLUHO PELLEHbI, HEKOTOPbIE — HET. Tak, ocTaeT-
CSl HepeLleHHoM npobnema NOCTaBKM 3anacCHbIX YacTen
Ons 00CNYXMBaHMS U PEMOHTA paHee BBE3EHHOW Tex-
HUKM. COrnacHoO pernameHTy, Takue 3anacHble 4acTu He
nognexar obasartenbHON cepTudukaLmmn, ogHako npo-
6nema cocTtouT B TOM, 4TOObl [A0OKa3aTb TaMOXEHHbLIM
opraHam, 4YTO BBO3VMbIE 3amnacHble YacTu npeaHasHa-
YeHbl UMEHHO AN AaHHbIX Lenei. KonnyecTtBo Tpebye-
MbIX 7151 3TOro JOKYMEHTOB MPEBLILLAET BCE MbICIUMbIE
npeaens.
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CONCLUSION

Whilst the Committee was formed recently, meetings
held in 2011 indicate that Committee members working
in the industry share many common problems and that
these are sometimes best solved through dialogue.

48

PEKOMEHAALIUHA

PelwweHre npobnemMbl BAOUTCS B YMPOLLEHHOM MOPSAKe
3aB03a 3anacHbIX YacTel C OAHOBPEMEHHbIM MOBbILLE-
HMEM OTBETCTBEHHOCTWU MMMNOpTepa 3a He4OCTOBEPHOE
JeknapupoBaHue uenen nvnopTa.

KomuteT npomoomxmt paboTy no B3aMMOAENCTBUIO
C MUHUCTEPCTBAMU U perynupylowmmm opraHamm P®O
Mo OTCJ/IEXMBAHUIO N3MEHEHUI B 3aKOHO4ATENIbCTBE MO
cepTndunkaumn B yCroBmusax co3gaHma TaMoXeHHOro co-
103a.

MMMNOPTHLIE NOLWWJINHbI U TAMOMXEHHOE
ODOPMJIEHUE

MPOBJIEMA

B cooteetctBUM C [locTaHoBneHnem [lpaButenbcTBa
Poccuiickoin depepaummn Ne 903 ot 5 pekabps 2008
roga 6b11M yBeNMYeHbl BBO3HbIE TAMOXEHHbIE MOLUVHbI
Ha HEKOTOpPble BUAbl TPAHCMOPTHbIX CPEACTB, KOTOPbIE
BXoasaT B no3vumio 8701-8704 ToBapHOM HOMEHKIATY-
pbl BHELLUHE3KOHOMMYECKON AeaTenbHocTn Poccuun, B
TOM HMCIE HA KapbepPHbIE U COYNIEHEHHBIE CAMOCBAJIbI.

B 2009-2010 rr. KomuTteT 3aHMMancs pelleHnem
[AHHOrO BOMPOCA, a, y4MTbiBas cO34aHME TaMOXEHHO-
ro cotoza mexnay benapycbio, KazaxctaHom n Poccuen,
KomuTteTy npuLwnoch AeNCTBOBATb M HA HAUVOHANBHOM,
M Ha HagHaUMOHaNbHOM YPOBHSX. B pesynbTate crtaBka
TaMOXXEHHOW NOLLUINHbBI HA COYSIeHEeHHbIe CaMOCBaJslbl Be-
com oT 45 o 50 T 6bi1a cHUXeHa a0 5%, Ha camocBabl
BecoM cBbilwe 50 T — 00 0% c 1 anBaps 2010 roga, a Ha
KapbepHble camocBanbl — ¢ 25% 0o 15% c 8 auBapsa 2011
rona.

PEKOMEHAALIUUA

KomuteT npogomknT paboTy No CHUXEHMIO CTaBOK TaMO-
XEHHOU NOLUNVHBI HA PAA, APYIrUX NO3MLMIA, B HACTHOCTU
Ha HEKOTOPbIE BMbl 1ECO3aroTOBUTENIbHOMN TEXHUKN.

3AKNTIOYEHUE

Xota KomuteT Ob1n cdhopMMpoOBaH HEAABHO, 3acefaHus,
npoweawve B 2011 roay, nokaseiBaloT, YTO NPeaCTaBU-
Tenn oTtpacnu, Bxoaswme B KomuteT, cTankmealTcs C
OHVMW 1 TeMU Xe npobnemamu, 06CcyxaaTtb 1 peLlaTb
KOTOpPbIE Ny4lle COBMECTHO.
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ENERGY COMMITTEE /

Chairman / lNpepcepartenb:

The AEB Energy Committee stands as an interface for Eu-
ropean energy companies operating in the Russian Fed-
eration. The committee is part of the EU-Russia Energy
Dialogue and other bilateral and multilateral entities such
as EU — Russia Industrialists Roundtable (IRT), European
Business Congress (EBC), Petroleum Advisory Forum
(PAF), Foreign Investment Advisory Council (FIAC), pro-
moting active interaction on business-to-business and
business-to-government levels.

INTRODUCTION

The year 2010 marked the 10" anniversary of the EU-Rus-
sia Energy dialogue (the celebration, which took place in
Brussels in November 2010, was also marked with the
official release of the jointly prepared Dialogue Summary
Report). The past decade saw many achievementsin busi-
ness relations between the EU and Russia in the energy
sector, and energy companies often were ahead of their
respective governments in advancing commercial ties at
the industry level, thus, strengthening energy coopera-
tion and security in Europe. Suffice it to mention graphic
examples of successful partnerships such as, Sakhalin
2 (Gazprom, Shell and Japanese companies), Kharyaga
project (Total, Statoil, Zarubezhneft and Nenets Oil Com-
pany), recent BP-Rosneft equity swap and establishing of
a joint venture (JV) for operations in the Arctic — the Nord
Stream Gas Pipeline (Gazprom, E.On, BASF/Wintershall,
Gasunie, and GDF-Suez) and the South Stream Pipeline
(Gazprom, Eni). These projects helped to blend the best
of technologies available and contributed to the moderni-
sation of Russia’s energy sector.

Also important are the recent significant changes on the
European gas market, caused by the shale gas revolution
in North America, a surge in liquefied natural gas (LNG)
imports to Europe and Asia, development of the spot mar-
ket and the economic recession and slow recovery.

1. EU - RUSSIA ENERGY STRATEGIC
RELATIONS

ISSUE
There are concerns in Europe towards Russian state-

controlled energy companies investing in Europe, be-
cause of the fear that such companies would pursue

KOMMTET MO 3HEPTETUKE

Reiner Hartmann, E.ON Ruhrgas AG

Deputy Chairmen / 3amecTtutenu npeaceparens:
Juergen Moepert, Wintershall Holding GmbH; Andrey Mukhin, Statoil ASA Russia

Committee Coordinator / KoopguHatop KomurteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

Komutet AEB no aHepreTuke gBAsieTcs nioLwaakom ans
06CyXeHNs1 BOMPOCOB, BbI3bIBAOLLIMX 06ECNOKOEHHOCTb
€BPOMEenCcKNX SHEPreTUYecknux KoMnaHnin, padboTatoLmx
B Poccuiickon ®depepaumm. KomnuteT SBRSETCS YacTbio
OHepreTtuyeckoro Aunanora EC-Poccua n gpyrux opyx-
CTOPOHHUX U MHOFOCTOPOHHUX 0ObEAMHEHWNI, TakMX Kak
Kpyrnbii cton npombiwneHHnkoB EC u Poccum (IRT),
EBponeickuin 6usHec-koHrpecc (EBC), HedptaHon co-
BeLwartesnbHbin dopym (PAF), KoHCcynbTatnBHbIM COBET NO
MHOCTpaHHbIM MHBecTuumaM (FIAC), cnocoOCTBYOLLMX
aKTVUBHOMY B3aWMOZENCTBUIO Ha YPOBHSX OM3HEC-0uM3-
Hec 1 GU3HEC-NPaBUTENLCTBO.

BBEAEHUE

2010 r. o3HamMmeHoBan OECATYIO rOAOBLUVHY DHepreTu-
yeckoro auanora Poccusa-EC, npa3gHoBaHMe KOTOPOWA
cocTosisiock B bpioccene B Hosi6pe 2010 r. n no noso-
Oy KOTOpow o6enmu CTopoHamu Obiil NOArOTOBMEH CO-
BMECTHbI/ MUTOroBbli goknad. 3a npolleallee necs-
TUNeTne genoBble OTHoWweHMsa mexay EC n Poccuen B
3HEPreTMYeCKOM CEeKTope npeTepnenn 3HauYnTesbHble
MOSIOXUTENbHbIE U3MEHEHUS, MPUYEM 3HEPreTUYECKNE
KOMMaHNM 3a4acTylo onepexanu CBOM NpaBUTENbLCTBA B
pasBUTUN OENOBLIX CBA3EM HA YPOBHE OTpacian, TeM ca-
MbIM YKPEnsis COTPYAHMYECTBO B 0061aCTV QHEPreTUKnN
6e3onacHocTu B EBpone. JocTaTO4HO BCOMHUTL Takne
ApKNe NMpUMepbl YCMELIHOro NapTHepCTBa, kak «Caxa-
nnH-2» (OAO «IMasnpom», Shell n anoHCKne KoMnaHuu),
XapbarnHcknin npoekT (Total, Statoil, “SapybexHedTb”
1 “HeHeukas HedTaHaa koMnaHus”), HedaBHUIA 0OMeH
akuyamn BP u «PocHedTn» 1 cospaHme COBMECTHOMO
npeanpuaTus no paspadoTke HedTerasoBbiX PECypPCOoB
B poccuiicko ApkTuke, rasonposos Nord Stream (OAO
“asnpom”, E. On, BASF / Wintershall, Gasunie n GDF-
Suez) n South Stream (OAO “laznpom” u Eni), 31K npo-
€KTbl MOMOIIN COEAVHUTb HaunyyllMe CyLLeCTBYyOLWME
TEXHONIOMMN U BHECAM CBOW BKaa B MOAEPHM3ALMIO
3aHepreTnyeckoro kommnnekca Poccun

OyeHb BaXHbl HeJaBHME HOBblIE TEHOAEHUMM HA €B-
pPONercKOM ra3oBOM PbIHKE, BblI3BaHHbIE «PEBOJIOLMEN
cnaHueBoro raza» B CLLUA, poCTOM MOCTaBOK CXMXKEHHO-
ro npupogHoro rasa (CIIr) B EBpony n A3uto, pa3Butem
pblHK@ Ha OCHOBE CMOTOBbLIX COENOK WU NOCNEeACTBUSAMMN
3KOHOMMYECKOro Kpm3unca ¢ NocieayoLwmm MeasieHHbIM
BbIXOZ,0M U3 HErO.

Committee Members / YneHnbl komuteta: AREVA; BP Russia; EDF; Enel OGK 5; Eni; E.ON Russia; Fortum OYJ;
Gasunie; GDF SUEZ; MOL PIc; Statoil ASA Russia; Shell E & P Services (RF) B.V.; Total E& P Russie; VNG — Verbundnetz

Gas AG; Wintershall Holding GmbH.
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more than just commercial interests. Russia is perceived
by some as introducing barriers to foreign investment in
its energy sector and scheming redirection of energy ex-
ports from European markets.

RECOMMENDATION

The EU - Russia relations on energy matters should be
based on the principles of the existing widely-supported
international legal framework for energy trade, transit and
investment, commercially efficient and mutually benefi-
cial cooperation in the energy sector and not on politics.
Such relations must include a balanced and transpar-
ent approach to the security and diversity of supply and
demand, with equal emphasis on both. Mutual access
to investment opportunities in upstream and midstream
assets, as well as downstream business (regulated by re-
spective legislations) should be welcomed and supported
by the national policy frameworks. Recent agreements
between individual RF and EU companies demonstrate
the willingness of Russian and European state-controlled
and private companies to expand co-operation on mutu-
ally beneficial terms, developing new projects.

ISSUE

The development and application of new deep-water drill-
ing and production technologies and the advancement of
oil and gas companies into new geographic areas such as
the ecologically sensitive marine and fragile Arctic envi-
ronment have significantly increased the ecological and
technological risks of petroleum operations. The need
for establishing comprehensive spill response plans,
building adequate technological capabilities, financial re-
sources, and a regulatory framework has become the key
priority issue for politicians and the industry. EU countries
and Russia are determined to introduce tougher oil spill
laws and regulations. Efforts towards regulatory harmoni-
sation should also extend to existing standards and regu-
lations for gas pipeline systems and oil trunk lines in order
to enhance operational security and reliability thereof.

RECOMMENDATION

It is desirable that EU and Russia join efforts in deve-
loping new oil spill laws, with the aim of harmonising the
evolving regulatory procedures, as well as industry tech-
nical regulations using examples of the best practice as
recommended by G20.

ISSUE

In 2009, Russia announced its decision to withdraw from
the Energy Charter Treaty (ECT). Nevertheless, both EU
and Russia recognize the necessity to modernise the
core documents guiding bilateral energy cooperation,
and some experts’ proposals are now being discussed.

RECOMMENDATION
AEB member companies understand Russian concerns

regarding some aspects of the ECT and note that some
other producer countries also have reservations. AEB
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1. CTPATEFTMMECKOE B3AUMOAENUCTBUE EC
N POCCUU B COEPE SHEPTETUKH

MPOBJIEMA

B EBpone nmMeTcs onaceHus rno noBoay KOHTPOAMPY-
€MbIX FOCYAAPCTBOM POCCUNCKNX SHEPTETUHYECKNX KOM-
naHWi, KOTOpble 3aHMMaIOTCH MHBeCTUUMAMK B EBpone,
NMOCKOJIbKY CYLLLeCTBYET O0S13Hb TOr0, YTO 3TN KOMMaHUN
OynyT NpecnenoBaTb HE TOJIbKO KOMMeEpPYeCcKMe MHTepe-
cbl. BbITyeT MHeHue, 4To Poccus cospaeT 6apbepbl A
MHOCTPAHHbLIX MHBECTULMA B 3SHEPreTUYECKNN CEKTOP
CTpaHbl 1 NNaHNPYET NepeHanpaBnTb SKCNOPTHbLIE NOTO-
KV 9HEPrOHOCUTEJNIEN C €BPOMNENCKMX PbIHKOB.

PEKOMEHAALIUA

OtHoweHnsa mexay EC n Poccren B chepe aHepreTnkum
LOMKHbI OCHOBBIBATLCS HA MPUHLUMNAX CYLLECTBYIOLLEN
MeXOyHapOOHOM NPU3HAHHOM HOPMATMBHOW CUCTEMBbI,
OXBaTbIBAIOLLEN BONPOCHI TOPrOBAN SHEPrOHOCUTENSIMN,
X TPAH3UTA U UHBECTULINI, KOMMEPYECKkn 3PPeKTUBHO-
ro 1 B3aMMOBbIFOAHOr0 COTPYAHMYECTBA B 3HEPreTuKke, a
He NoNUTUKKN. Takne B3aMMOOTHOLUEHUS OOJSKHbI BKJIIHO-
yaTb cOanaHCUpPOBaHHbIM W NPO3PaYHbIA NOAXOA K Ha-
LEXHOCTU 1 AnBepcudurKaLmm NpeasoxeHms 1 cnpoca c
OJMHAKOBbIM aKLLeHTOM Ha 06eux cocTaBnsiowmx. B pam-
Kax rocyoapCTBEHHOW MOMUTUKN OOMKEH MPUBETCTBO-
BaTbCS PErynMpyemMbli COOTBETCTBYHOLLMMM HOPMaTUB-
HbIMW IOKYyMEHTaM1 06010 AHbIN AOCTYMN K BO3MOXHOCTSM
VIHBECTMPOBAHNSA B aKTMBbI, CBA3aHHbIE C reosioropas-
BeaKoW 1 gobblyer, NoAroTOBKOW M TPAHCNOPTUPOBKON,
a TaKkke ¢ nepepaboTkon n cobIToM nNpoaykumn. Hepas-
HUe cornalleHns Mexay oTAesSibHbIMU KomnaHusmu Pd
1 EC oeMOHCTPUPYIOT CTPEMIEHNE POCCUINCKUX N €BPO-
NEencKnX rocyaapCTBEHHbIX U YACTHbIX KOMMAHUI K pac-
LUMPEHNIO COTPYAHMYECTBA Ha B3aMMOBbLIFOAHbLIX YCIO-
BUSIX, BKJIOHAS Peann3aLmio HOBbIX MPOEKTOB.

MPOBJIEMA

Pa3Butre n Bce Gonee LUIMPOKOE MCMNOJSIb30BAHME TEXHO-
noruin rnybokoBOoAHOro OypeHus 1 oobblun yrneBoaopo-
[0O0B, a Takke paclumpeHve AesdTenbHOCTN HedTera3oBblX
KOMMaHWI B HOBbIX reorpaduyeckrx permoHax, Takmx Kak
9KOJIOTMYECKN YA3BMMbIE MOPCKME akBaTopuu ApPKTUKM,
NPUBESIO K PE3KOMY POCTY TEXHONMOMMYECKMX N 3KOornye-
CKMX PUCKOB. HeobxoammMocTb NOAroToBKM 3pPEKTUBHBIX
MaaHoB NNKBUAALMM aBapUNHBIX Pa3nneBoB HedTu, co3na-
HNSI COOTBETCTBYIOLLMX TEXHONIOMMHYECKNX PELLEHNIA HANU-
4ne PUHaAHCOBLIX PECYPCOB, a Takke NoAroToBKa HopMa-
TMBHO-MNPaBOBOW 6a3bl CTaNM K/IIOYEBLIMI BOMPOCaMn L1
NnonnTUKOB 1 BusHecmeHoB. CTpaHbl EC 1 Poccus Hamepe-
Hbl YXXECTOYMTb 3aKOHbI 1 MpaBuia KacaTenbHO aBpPUNHBLIX
pPasnnBoB HeDTU. YCUnng no rapMoH1U3aLLmMm HOPpMaTuBHO-
npaBooit 6a3bl AOMKHbI OXBATUTb TAKXE N CYLLECTBYIOLLME
CTaHaapTbl U NpaBuna ans HedTe- 1 ra3onpoBOAHbIX CU-
CTEM B LLeNsIX NOBbILLEHNS X 6&30MaCHOCTU U HAAEXHOCTH.

PEKOMEHAALIUA

CtpaHam EC v Poccumn cnemyeT y>KeCTOUnUTb 3aKOHbI U HOP-
MaTMBbl KacaTesibHO pa3nnBoB HedTu. XKenatenbHo 00b-
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member companies would welcome a joint effort by re-
spective authorities to take up the issue in a constructive
manner and find a mutually beneficial solution bearing
in mind the legally binding status of the ECT for the EU
member states. The companies are ready to offer hon-
est and impartial expertise at all levels, to contribute to
the establishment of a legal framework that protects in-
vestments in both the EU and in Russia, as well as create
the foundation for long-term cooperation. The propos-
als made by energy experts with regards to modernis-
ing the legal framework for EU-Russia cooperation in the
energy field should be carefully considered by relevant
authorities.

ISSUE

By a number of estimates conducted by highly respect-
able agencies, such as the International Energy Agency
and IHS CERA, the gas demand for Europe will grow with-
in the range of 70-100 bcm, by 2025. Taking into account
the new EU requirements for cutting carbon emissions
that are driving a move from coal to gas, in the coming
decades, there could be a capacity deficit of up to 120-
150 bem. Infrastructure development is the cornerstone
for ensuring reliable gas delivery to the customers. In-
frastructure costs only make a small percentage of the
commodity price for the end users, while infrastructure
shortages might last long and could significantly hurt the
consumers and the economy via a drastic increase of the
commodity price.

RECOMMENDATION

In the next decade, it will be important to develop suffi-
cient energy infrastructure to secure a stable energy de-
livery. In this regard, a favorable business and investment
climate for suppliers and transporters is vitally important
for the success of the EU-Russia common goal — en-
hancing energy security, providing for the right balance
of security of supply and security of demand. Part of such
a climate is a regulatory regime allowing investors a fair
return on their investments and promoting the removal
of cross-border obstacles. A more integrated European
regulatory approach would stimulate enhanced servic-
es and cross-border flows, it would facilitate access to
multiple suppliers and help to avoid unnecessary infra-
structure investments. Both business and governmental
representatives should continue constructive and open
dialogue in order to bring find mutually beneficial solu-
tions. The EU should recognise that the required invest-
ments are very costly, and therefore only likely to provide
an adequate return in the event that the energy policy
remains relatively stable. It should especially respect the
fact that pipeline investments are not riskless, e.g. due
to the risk of peak demand. Furthermore, it should make
sure that growing gas consumption is part of the solution
for a low carbon economy, rather than part of the prob-
lem.

ISSUE

For years, the gas industry has been in the comfortable
position because of the understanding that gas, due to its
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€[AVHUTb YCUNNS B 9TOM HanpaefeHnm C Liesibio corniacoBa-
HVIS HOBbIX PernamMeHTUPYIOLLMX NPOLEeayp, a TakKe npasui
ceptudurkaumm obopynoBaHua ans HedpTerazoBoro KOM-
MaeKkca v NPOMBbILLIIEHHbIX TEXHUYECKNX PETNIAMEHTOB C UC-
MONb30BAHMEM JTYHLLIMX UMEIOLLIMXCS MPaKTUHECKMX AOCTU-
>KEHWI, Kak 3TO PEKOMEHA0BAHO «BO0bLLOK ABAALATKOM>.

MPOBJIEMA

B 2009 r. Poccus 06bsBMAa 0 CBOEM PELLEHUN BbIATU U3
Joroeopa 06 OHepreTuyeckon Xaptum (0OX). Tem He
MeHee, npaButenbcTBa ctpaH EC n Poccun npusHaioT
HeobXoAMMOCTb  MOJEPHM3ALMN  OCHOBOMOMAratoLLmX
DOKYMEHTOB B cdepe ABYCTOPOHHErr0 3HEePreTu4yeckoro
COTPYAHUYECTBA, U B HACTOSILLIEE BPEMS BEAETCS 0OCYX-
OeHVe psifa 3KCNePTHbIX NPeaoXkeHNi.

PEKOMEHAALIUA

KomnaHum — yneHbl AEB noHnmaloT 06ecrnokoeHHOCTb
Poccuu, cBa3aHHyO C HEKOTOPbIMK acnektamu 13X, n
OTMEYaloT, YTO 1 Apyr1ve NPou3BOAsLLME SHEPrOpPecyp-
Cbl rocynapcTBa Takke UMEKT onpeneneHHble OroBop-
k. KomnaHum — uneHbl AEB npmBeTCTBYIOT COBMECTHbIE
YCUNS YyNOoSHOMOYEHHbBIX OpPraHoB BAacTW MO pPacCcMo-
TPEHMIO STOr0 BOMPOCA C KOHCTPYKTUBHbBIX MO3ULUA U
HaXOXOEHNIO B3aMMOBLIFOAHOIO PELUEeHUsI C y4eToM
lopuandeckn obssartenbHoro ctatyca 393X ana ctpaH —
yneHoB EC. KoMmnaHum roToBbl NPEenIoXnNTb YHECTHYIO U
OecrnpucTPacTHYIO 3KCMepTU3y Ha BCEX YPOBHSX C Le-
JblO CO34aHUS I0PUANYECKON PAMOYHOM OCHOBBI, KOTO-
pas 3awmnTmnT MHBECTMUMK Kak B EBpone, Tak n B Poccun,
a Takke co3gacTt 6asy ang Oyayuiero OosrocpoYHOro
coTpyaHuyecTsa. MpennoxeHns akcnepToB B 06nacTtu
3HEPreTuKM B OTHOLUEHUN MOAEPHMU3ALUM MNPaBOBOM
OCHOBbI s coTpyaHuyectsa EC n Poccun B obnactu
3HepreTukM AOJSIKHbI ObiTb TULATENBHO PaCCMOTPEHbI
KOMMETEHTHbIMW OpraHamMu BRacTu.

MPOBJIEMA

Mo psay OUEHOK, BbINMOSHEHHbIX aBTOPUTETHLIMM OpPraHn-
3aumsaMu, TakuMmin, kak MexayHapoaHoe aHepreTnieckoe
areHTcTBO U IHS CERA, k 2025 r. cnpoc Ha ra3 B EBpone
BblpacTeT Ha 70—100 mnpa. ky6.M 1 B Gnvxaniume necs-
TUNETUS MOXET BO3HUKHYTb aedpunumt raza go 120-150
MJIPA. Ky6.M C y4eTOM HOBbIX TpeboBaHui EC no cHu-
XEHMIO BbIOPOCOB yriepoaa, KOTopbie SABASIOTCS NpUYn-
HOM Nepexoja C yrns Ha rad. Passutne nHppacTpykTy-
pbl SBASIETCSA KPaeyrosbHbIM KaMHeM Asisi o6ecneyeHms
HaOeXHbIX MOCTABOK rasza notpebutensm. Pacxoabl Ha
MHPPACTPYKTYPY COCTaBASIOT NMb HEOONbLLIOW Mpo-
LEHT B LIeHe CbIpbeBOI MPOAYKLMM OJ1s1 KOHEYHBIX MOJib-
30BaTefien, B TO BPEMS KakK OTCYTCTBME AOCTATOYHOM
MHOPACTPYKTYPbl MOXET NMPUYMHUTL NPOLAOIIKUTENBHbINA
1 CYLLLECTBEHHbIN yLLep6 noTpebutensam 1 aKoOHOMMKE 3a
CYEeT pPe3Koro MoBbILLEHUS LEH Ha CbipbEBbLIE TOBAPHI.

PEKOMEHAALIUA
B cnepyiolem oecaTuneTum BaxXHO pasBrBaTh AHEPreTH-

yeckylo MHPPaACTPYKTYPY A0 YPOBHS, o6ecnevnBaioLLero
perynsipHble 1 cTabuiibHbIE NMOCTaBKU SHEPropecypcos.
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superior characteristics, was the fuel of choice for many
applications. Due to a number of factors, this notion can
no longer be taken for granted, and in some cases, gas is
becoming the “fuel of consequence’ rather than the ‘fuel
of choice’. In policy making, we see this shift is reflect-
ed in an apparent underestimation of the role that gas
should play based on its environmental qualities, afford-
ability, and security of supply, compared to other fuels.

RECOMMENDATION

Gas has and deserves to maintain, a very important place in
the energy mix for European transition towards a low-car-
bon economy. To meet this challenge, a coordinated effort
is needed from the gas sector players. Reliable and trans-
parent information on available strategic options should
serve as the basis for such an industry’s effort and perhaps it
would be a good idea for companies to join forces in assess-
ing the role that gas might have in the future European ener-
gy supply versus other fuels using the criteria of energy se-
curity, sustainability and affordability. This research, which
should be open and transparent, and which could include,
for example, representatives of environmental NGOs, could
then be used to allow for better informed policy making.

ISSUE

The implementation of the recent EU Third Energy Pack-
age requirements is aimed at a considerable and chal-
lenging gas market reform. The dilemma is how to find
the right balance between the objectives of energy in-
dustry growth, market development, reliability of supply,
and of maintenance of efficient and fruitful international
cooperation with gas suppliers.

RECOMMENDATION

An active business-to-business dialogue between the EU
and Russia should remain in place to ensure that part-
ners properly and timely recognise the concerns and
challenges of own business development, as well as of
the EU-Russia energy cooperation as a whole. Strength-
ening the business dialogue element within the EU-Rus-
sia Energy Dialogue would help to accelerate reaching a
common understanding of the changing conditions for
business development and help to develop adequate
mitigation strategies. The AEB member companies wel-
come the work just started by the European Commis-
sion on strengthening the external dimension of the EU
energy policy and are ready to partake in the process to
the extent necessary and possible. The companies are
open to contribute to rendering “support to the progress
of developing a reliable, transparent and rules-based
partnership with Russia in areas of common interest in
the field of energy and as part of the negotiations on the
post-Partnership and Cooperation Agreement process
and in the light of on-going work on the Partnership for
Modernization”, as was stated at the recent meeting of
the European Council held on February 4", 2011.
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B aToIn CcBSA3M GnaronpuaTHbIN 4eN0BON N NHBECTULMOH-
HbIA KNMaT afsi KOMMaHWM, OCYLLECTBASIOLMX MOCTaBKN
1 TPaH3UT rasa, sIBSeTCs XU3HEHHO BaXHbIM YCIOBUEM
[OJ151 yCrewwHoro aocTvxkeHus obwei uenv Poccun n EC —
YKpeneHns aHepreTndecko 6e3onacHoCcTu, npeaycma-
TpuBaloLLEen agekBaTHbI 6anaHc mexay 6e30MnacHOCTbIo
MOCTaBOK 1 6€30MacHOCTbIO crpoca. HYacTbio Takoro Kim-
maTta sBNSeTCS NPaBOBON PEXUM, KOTOpbIi obecneym-
BaeT MHBECTOpPaM CnpaBeasiMByO0 AOXOAHOCTb OT UX WH-
BECTULUMA N COOENCTBUE YCTPAHEHUIO TPaHCrPaHUYHbIX
npenaTtcTeuii. bonee MHTErpnMpoBaHHbLI €BPOMNENCKUIA
NpaBoBOM pexum OyaeT CTUMYNMpPOBaTb pacLUMpPeHne
YCIyr 1 TPaHCNOPTUPOBKY Yepesa rpaHuLibl, 4To 0bnerymT
LOCTYyN Ha PbIHKN Pa3nnyHbIM NOCTaBLUMKAM 1 MOMOXET
n3bexarb HEHYXHbIX MHBECTULMA B WUHOPACTPYKTYPY.
MpencraBuTtenn 6usHeca 1 NPaBUTENLCTB AOKHbI MPO-
[omkKaTb KOHCTPYKTUBHbIM M OTKPbLIThIM AManor ¢ Uesbo
CONMXKXEHNS CBOWUX MO3ULIMIA K MOUCKa B3aMMOBBIFOAHbIX
peweHunin. EC nomkeH npuaHaTthb, YTO HEOOXOAMMbIE UHBE-
CTULINK SBNSIIOTCSA O4eHb MacLUTabHbIMU U, crieqoBaTesb-
HO, CMOIyT OKa3aTbCs peHTabesibHbIMU TOJIbKO B Clly4ae
[OCTAaTOYHO CTabWIbHOM MPOAOIKUTENbHOW 3HEpPreTn-
yeckoii nonutukn. EC cnegyet ocob6eHHO yunTbiBaTb, HTO
MHBECTULMN B TPYOOMPOBOAbl HECYT AOCTATOYHbIN PUCK,
Hanpumep, 13-3a p1cka BO3HUKHOBEHUS MNKOBOIO Crpo-
ca. Kpome Toro, EC gonxeH no3aboTuTbCs 0 TOM, Y4TOObI
pacTyLLas posb rada crana BkJ1afAoM B CO3aaHMNE HU3KOY-
r1epOAHO 9KOHOMMKM, a He 4acTbto NPoBJIeMbl.

MPOBJIEMA

B TeueHne MHOrux net rasoBasi NPOMBILLNIEHHOCTb Ha-
XOAMNachb B BbIFOAHOM MOJIOXEHUW B CBA3U C TEM, YTO
ras, OT/MYasCb MPEBOCXOAHLIMU MOTPEOUTENLCKUMMN
KayecTBaMu, MOJSIb30BAJICA OrPOMHBLIM Ccrnpocom. [1o
pSay NPUYUH CUTyauus ceiiyac MEHSeTcsl, U Hepeako
ra3 BblOMpaeTcs B KayecTBe TOMAMBA MO OCTATOYHOMY
npUHLUMNY. MNpu NPUHATUN NOJIMTUYECKUX PELLEHUIA NPO-
WCXOOMT OYeBMOHAA HeOOOLEeHKa POn, KOTOPYIo Mpu-
3BaH Urpatb NPUPOAHLIA ra3 B CUSTy €ro 9KON0rM4eckmx
NPenMyLLLIECTB, IOCTYMHOCTA 1 6830MacHOCTM NOCTAaBOK
Mo CPaBHEHMIO C APYrMMKN BUAAMU TOMJMBA.

PEKOMEHAALNA

a3 vrpaer nm JO/MKEeH Urpatb OYEHb BaXHYIO pPOJSib B
TpaHchopmMaummn aHepreTndeckoro 6anaHca EBporbl B
HanpaBfeHNN CO3OAaHUSA HU3KOYTrNepoaHOM SKOHOMUKM,
a TaKkxe B Ka4eCTBe NpeanovTUTEsIbHOro TONINBA B HU3-
KOYrnepogHom akoHoMuKke. [ns peweHns 9Ton 3agaym
rasoBblli CEKTOP AO/IKEH KOOPANHMPOBATL CBOU YCUINS.
HapexHasa v npospayHas nHpopmMaums OTHOCUTENBHO
VIMEIOLUMXCS CTpaTernyecknx nyTen pasBuUTUS [OSK-
Ha CNYXWUTb OCHOBOW Ass Takol paboTbl, U, BO3MOXHO,
cnenyet o6ObeANHUTL YCUINA KOMMNAHWIA ANs NPaBusib-
HOI oueHKM ponu ra3a B EBporne no cpaBHeHWo ¢ gpy-
rMMM BUAAMW TOMJIMBA U C YH4ETOM TaKnX KPUTEPUEB, KaK
akonoruyeckast 6e30nacHOCTb, HAAEXHOCTb MOCTABOK U
DOCTYyNHOCTb. Takoe nccnenoBaHme (OHO LOMKHO ObiTb
OTKPbITbIM 1 MPO3PayYHbIM, 1 B HEM CMOTIYT y4aCTBOBATb,
Hanpumep, W npencTtaBuTenn 3akosormdeckmx HMO)
MOXHO WMCMONb30BaTh, 4YTOObI Jydlle MHDOPMUPOBATH
MOSIUTMKOB B NMPOLLECCE MPUHATUS UMW PELLEHWIA.
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2. OIL AND GAS SECTOR

Members of the AEB Energy Committee welcome recent
decisions of the Russian Federation Government aiming
to improve the investment climate and facilitating private
access to hydrocarbon reserves. An intensified dialogue
with foreign investors, aimed at identifying best solutions
to resolve critical problems faced today by the industry
continues. It covers such main themes as: (a) develop-
ment of new technologies for brown and green fields in
remote areas, and also offshore; (b) perspectives for in-
frastructure development in the new production areas;
and (c) availability of financing for heavy project invest-
ments.

ISSUE

Having acknowledged that adoption of the Foreign In-
vestments in Strategic Industries Restrictions Law and
amendments to the Subsoil Law introduced some critical
new provisions, including the concept of investment in oil
and gas fields of federal significance, European compa-
nies have expressed their readiness to further cooper-
ate with the Government Commission on Monitoring of
Foreign Investment, chaired by the Prime Minister of the
Russian Federation. However, as this Commission re-
views all applications for investments in the development
of fields of federal significance, some existing provisions
make the application process too complicated and seem
clearly redundant.

RECOMMENDATION

Generally, it is important to have a stable and predictable

regulatory environment, both in Europe and Russia. To

simplify the application process for foreign investors and

expand options available for them the AEB Energy Com-

mittee recommends that:

® The provision of the Subsoil Law requiring a 5-year pre-
vious experience in developing fields on the Russian
continental shelf be reviewed, as it does not allow new
joint ventures, led by the Russian companies and their
foreign counterparts, to compete for offshore licences.
In our view, regulatory bodies should also take into ac-
count the global accumulated expertise of JVs’ part-
ners and such provision should be reflected in the Law.

® The provision of the Foreign Investment in Strategic In-
dustries Restrictions Law, limiting foreign companies’
stakes in projects dealing with fields of federal signifi-
cance to 10%, without a permission of the Government
Commission on Monitoring Foreign Investments, can
be also reconsidered in order to increase predictability
for investors and speed up decision making. It seems
logical to increase this threshold either to a 50% minus
1 share, like in some other sectors that are sensitive
to national security such as nuclear, military, aviation,
and space, or at least to a compromised level of 25%
that still leaves foreign shareholders with very limited
influence over decision making, but lets them book re-
serves and increase profitability.

® The provisionin Article 4 Clause 4 of the Foreign Invest-
ment in Strategic Industries Restrictions Law — “except
for a business entity having strategic significance and
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MPOBJIEMA

Peanusauus TpeboBaHuii HepaBHero TpeTbero OHepre-
Tnyeckoro lMaketa EC HanpaeneHa Ha pagnkanbHyto 1 He-
nerkyto pedopmy razoBoro peiHka EC. Junemma 3akoya-
€TCS B HAXOXOEHMM NMPUOPUTETOB 1 NPaBUIIbHOro HanaHca
MexXay POCTOM CEKTOpa 3HEPreTuKn, Pa3BUTMEM PbIHOY-
HbIX OTHOLLIEHWI, 6E30MacHOCTbLIO MOCTAaBOK M NOC/enoBa-
TEJIbHON NOALEPXKON 3DPEKTUBHOIMO U MIOAOTBOPHOIO
MeXOyHapOaAHOro COTPYAHMNYECTBA C MOCTaBLUMKaMK ra3a.

PEKOMEHAALIUA

Heob6xoAMMO NPOAOIKEHNE aKTUBHOMO AManora Mexay
npeactasutenammn 6usHeca EC n Poccum ¢ uenbto nyy-
Lero 1 CBOEBPEMEHHOIO NOHVIMaHUA NapTHeEpPamu npe-
MATCTBUIA N CNOXHOCTEN ANs pas3BuUTUS COOCTBEHHOro
OGusHeca, paBHO kak 1 gns cotpyaHudyectsa EC—-Poccus
B 0051aCTN SHEPreTukn B LenoM. YkpenneHne 6usHec-
Jmnanora B pamMkax QHepreTmyeckoro avanora noMoxeT
YCKOPUTb MPOLECC €ANHOrO MOHUMAHUS U3MEHSOLLNX-
Cs1 yCnoBuii 1 npaeun pa3suTtus GuaHeca n paspaboTatb
MexaHn3Mbl CMSAr4eHUs NOCNEeACTBUN WX HEeraTuBHbIX
BO34ENCTBUIA. 3anagHOEBPONENCKME KOMMNAHUN — Yyfie-
Hbl AEB npunBETCTBYIOT TONbKO HYTO OOBSABIEHHYIO WUHU-
umatmey EC no ykpenneHuto BHELLHENOMUTUYECKON CO-
CTaBNSIOLEN €ero aHepreTM4eckor NoanMTUKM U roToBbl
no Mepe Heo6XxoAMMOCTU U BO3MOXHOCTU NPUHSTL B HEN
yyacTne. KomMnaHum rotoBbl BHECTM CBOV BKIag, B «N04-
OepxaHve 1 pa3BnTne HageXxHoro, OTKPbITOro 1 NOCTPO-
€HHOr0 Ha MNOHATHbLIX NPaBuIax NapTHepPCcTBa ¢ Poccuen
B 00nacTsax aHepreTmyeckoro 6usHeca, NpencTaBnsio-
LMX B3aMMHbI MHTepec. ITo OyOeT BkIaLoOM B rnepe-
roBOpbl O MOArOTOBKE HOBOrO COralleHns — MPeemMHu-
Kka «CornaweHns o0 napTHepPCTBE WU COTPYOHUYECTBE>,
paBHO Kak 1 B paboTy Hag nporpamMmmont «[MapTHepCcTBO
C UeNblo MoAepHN3auumn», kak 3To 6b1s10 NOATBEPXKAEHO
Ha 3acepaHum CoseTa EBponbl 4 deBpansa 2011 r.

2. HE®TEFA30BbIN CEKTOP

Komnanmn-unerbl Komuteta AEB no aHepreTmke npmBeT-
CTBYIOT HegaBHue pelwieHuns MNMpasutenscTea Poccuinckom
depepaummn, HanpaeBneHHbIE HA YNyYLLEHWE MHBECTULN-
OHHOro KfiMMaTa 1 oberdyeHre OocTyna YacTHbIX MHBE-
CTOPOB K 3arnacam yrneBoaopoaHoro cbipbs. Mpoaonka-
€TCS aKTVBHbIV AManor ¢ MHOCTPaHHbIMU MHBECTOPaMKU C
LLeNbIO MOMCKA HAUMYYLLNX PELLEHNIA KPUTUYECKNX BOMPO-
COB, CTOSILLMX Ceilyac nepep oTpacsbio 1 Tpedylomx: (a)
pa3paboTKy HOBbIX TEXHOOTMIA A00bIYN AJ151 UICTOLLLEHHBIX
MECTOPOXAEHUI C NagaloLLer nobblyeli 1 MecTopoXxae-
HWIA HOBOIO OCBOEHUS, B YAANEHHbIX PErMOHax, BKIIOYas
KOHTUHEHTaNbHbIN Wenbd; (6) co3paHnsa NHOPaCTPYKTY-
pbl B HOBbIX PernoHax gooblun; (B) MICTOYHUKOB PUHAHCK-
POBaHWS KPYMHbIX MHBECTULIMIA B MPOEKTHI.

MPOBJIEMA

Mpu3HaBas, YTO NPUHATLIN 3aKOH 06 OrpaHNYeHUN NHO-
CTPaHHbIX MHBECTUUMIA B CTpaTernyeckme ortpacnm u
nonpaeku Kk 3akoHy «O Hegpax» coaepXaTt BaXHble HO-
Bbleé MOJIOXEHUS, BKJIIOYAS KOHLEMNUMIO WHBECTULMUIA B
HedTsAHbIE U ra3oBble MECTOPOXAeHUs (penepanbHOro
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using a subsoil area of strategic significance”, is to be
eliminated, as it may require regulatory approvals of
deals with non-foreign stakes in an entity, developing
a field of federal significance.

ISSUE

The existing Russian legislation allows for windfall taxes
imposed on the oil and gas sector. High tax rates, along
with gross revenue-based taxation, do not stimulate in-
vestments in hydrocarbon production in new remote ar-
eas, where the cost of development and production is
significantly higher than in traditional producing areas
due to geological challenges, severe climate conditions,
geographical remoteness and lack of infrastructure. The
current tax regime makes some new projects unprofit-
able even at USD 150 per barrel as, for instance, produc-
tion costs on the Russian continental shelf may reach
USD 100 per barrel.

RECOMMENDATION

The Russian Energy Ministry drafted a Concept of the Tax

System in the Oil and Gas Sector that is currently being

discussed within the Government. The AEB Energy Com-

mittee would like to recommend that the Conceptinclude

the following key components:

® Net profit-based rather than gross revenue based tax-
ation.

® Tax exemptions for the most challenging and compli-
cated projects, including those requiring application of
advanced technologies.

® Predictability of fiscal regime throughout a projects’
lifetime.

® Deduction of exploration costs from the sum of Mineral
Extraction Tax (e.g. 40%) and Profits Tax (100%).

® A break in VAT and customs duties for imported equip-
ment that have no Russian made analogues.

® Tax refund in the event of unsuccessful exploration via
consolidation or transfer of tax losses.

® Balanced export duties for light and heavy petroleum
products in order to stimulate export of light products
and ensure profitability in both cases.

® | ower tax rates for brown fields, e.g., in West Siberia,
should be introduced to make continued investments
in such projects economically feasible.

3. ELECTRIC POWER SECTOR
ISSUE

Entrance of foreign investors into the Russian power in-
dustry was based on certain expectations. Key expecta-
tions include: full market liberalisation based on trans-
parent pricing mechanisms, launch of capacity market,
launch of ancillary services market, and clear procedure
for gas and power grid connection.

The development of long-term capacity market rules
has made a serious step forward, but there is no clarity
either on returns for existing capacities, or for new build
power plants. Arrangements concerning capacity being
modernised (reconstructed) are not understood yet ei-

o4

3Ha4YeHUNsl, eBpONenckne KOMMAHWM BblpaxatoT CBOIO
rOTOBHOCTb K JaJibHeNLWeMy CoTpyaHuyecTsy ¢ Npasu-
TENbCTBEHHOM KOMMUCCUEN MO MOHUTOPUHIY MHOCTPaH-
HbIX UHBECTULNIA, BO3rnasasemom NpemMbep-MUHUCTPOM
Poccuiickoin @enepauuymn. Tem He MeHee, NMOCKOJbKY 3Ta
KOMUCCUS paccMaTpuBaeT BCE 3asiBKM HA MHBECTULMN B
pa3paboTky MecTopoXxaeHui penepanbHOro 3Ha4YeHns,
HEKOTOPbIE AENCTBYIOLLUME MOMOXKEHUA HOPMATUBHbIX
L0OKYMEHTOB 3HAQUMTENIbHO YCAOXHAKT NPOLECC nogayu
3asBOK M NMPEACTaBNSAIOTCSA SBHO USJNTULLHUMW.

PEKOMEHAALIUA

B Lenom, BaXXHO MMeTb CTabWJIbHYIO 1 NPeackasyemyto

HOpMaTUBHO-MpPaBoBylo 6ady, kak B EBpone, Tak 1 B

Poccuu. C uenbio ynpoLLeHms npoLecca nogayn 3asBoK

VHOCTPAHHbIMM UHBECTOPAMU U PACLUMPEHUS MepeYHs

BO3MOXHbIX BApMaHTOB UX AENCTBMIA KOMUTET N0 SHep-

retuke AEB pekomeHayeT crnefyiollee:

B [lepecMOTPETb MNoJsiokeHne 3akoHa «O Heppax», Tpe-
oytollee Hannuma 5-netHero onbita pabdoTbl MO pas-
paboTke MECTOPOXAEHUA Ha POCCUIACKOM KOHTU-
HEHTaNbHOM Lenbde, NOCKOSIbKy OHO He paspeLuaeTt
HOBbIM COBMECTHbIM NPeanpuUaTUaM, CO30aBaeMbIM C
3apybexHbIMM NapTHepaMm 1 KOHTPOMPYEMbIM POC-
CUMCKMMWN KOMMAHUSMM, Y4aCTBOBATb B KOHKypCax Ha
noJsly4eHne MOPCKMX JIMLUEH3UNOHHbIX Y4acTKoB. Mo Ha-
LeMy MHEHMIO, OpraHam BfacTu CnenyeT Takke y4u-
ThiBaTb M 3apyOEXHbIN OMNbIT Taknx PaboT, HaKOMIeH-
HbI NapTHEPaMM COBMECTHbIX NPEANPUSTUIA, MO3TOMY
Takoe NoJIoXeHe Lienecoobpas3Ho 0TPasnTb B 3aKOHE.

B Takke NepecMoTpeTb U MosoxeHne 3akoHa 06 orpa-
HWYEHUU NHOCTPAHHBIX MHBECTULMI B CTPaTErnyeckme
oTpacnu, yctaHaBnueawoulee npeaenbHyto 10%-Hyio
JONI0 y4acTus KanuTtana MHOCTPAHHbIX KOMMaHWA B
npoeKkTax OCBOEHUs MEeCTOpOXAeHu denepanbHOro
3Ha4YeHus, He TpebytoLlyio paspelleHns MNpaButenb-
CTBEHHOM KOMWUCCUU MO MOHUTOPUHIY WMHOCTPAHHBIX
WHBECTULMIA, C TeM, 4TOObI YBENNYUTL OJ151 UHBECTOPOB
NPEeAcKa3yeMoCTb M CKOPOCTb MPUHATUS PELLEHUINA.
MpenctaBnaeTcsa NOrMYHbIM MOBLICUTbL 3TOT MOPOr
nm6o oo ponn 50% MuHyC ogHa akuus, NnogobHO ToMy,
KaKk 9TO CAENaHO B HEKOTOPbIX APYrvX BaXKHbIX ASS
obecneyeHns HauMoHanbHOM 6e30MacHOCTM OTpacnax
— aTOMHOW, BOEHHOW, aBUALUMOHHOW U KOCMUYECKOMN,
nnbo, No KparHe mepe — 00 KOMNPOMMCCHOIO YPOBHS
B 25%, KOTOPbIA OCTaBUT MHOCTPAHHbLIM aKLMOHEPAM
BECbMa OrPaHNYEHHYID BO3MOXHOCTb BAVSATL HA NpU-
HATME peLleHnin, HO NO3BOJIUT UM CTaBUTb Ha GanaHc
3anachbl 1 MOBLICUTb PEHTABENIbHOCTb BIIOXEHWIA.

B /IckntounTtb nonoxerue nyHkta 4 Ctatbn 4 3akoHa «O He-
Apax» «3a NCKII0HEHNEM KOMMEPYECKOM OpraHn3aumnu,
MMEIOLLLEeN CTpaTernyeckoe 3Ha4eHmne 1 UCMNosb3yioLLEN
y4acToK Heap denepanbHOro 3HaYeHusl», MOCKOSbKY
OHO MOXeT noTpeboBaTb 0A06PEHNS OPraHaMmn BAacTu
KOMMEPYECKNX onepauuii C y4aCcTUeM HEMHOCTPAHHOIrO
aKUMOHEPHOro kanutasna B opraHudaumm, paspabarbl-
BatOLLEN MECTOpPOXAeHMe penepasbHOro 3Ha4eHs!.

MPOBJIEMA

CyLLecTByIOLEE POCCUNCKOE 3aKOHOOATENbCTBO Mpea-
noJjiaraet npuMeHeHune HpOFDECCMBHOIz CTaBKW HaJsiora Ha
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ther. Price levels and heavy investment are not sufficient
to provide returns.

The country lacks proper coordination of investment
programs of generating and infrastructure companies,
which complicates investment planning. Grid connec-
tion to transmission networks is a solid part of investment
costs for generators. Ability to fulfill investment obliga-
tions depends upon timely connection.

The planning and construction of new, highly efficient
generating capacities is dependant upon access to fuel
— natural gas. The absence of guaranties for the full-
volume provision of gas, both for new build and existing
plants can negatively effect decision making on new in-
vestments.

Profitability of power production is heavily influenced
by the possibility of providing ancillary services. Long-
term supply reliability relies on the equipments’ technical
condition. The current situation doesn’t support efforts
on sector modernisation. Generators could be obliged
to keep low-efficient units in “running reserve” instead
of stimulating building maneuverable and efficient units,
which could provide system regulation services for the
System operators.

RECOMMENDATIONS

Power pricing should be determined by market factors
(without limitations) in order to give the right signals to
investors. Unclear signals will result in high expenditures
for the system (capacity shortage, expensive power
plants inadequate to system requirements). State argu-
ments aimed at preventing rapid price growth could be
understood, but mechanisms of such corrections should
be clear.

Capacity market rules should be defined and should
comply with expectations of state and investors. Levels
of capacity payments should provide investor’s return on
capital. Liberalisation should be real, it should be con-
ducted according to schedule, under the condition that
state levers to manipulate power and capacity will be
phased-out.

Itis important to set up obligatory responsibility of the
Federal Grid Company (FSK) for connection of new ca-
pacity and synchronise this responsibility with charges
imposed on generators within Capacity Agreements. The
FSK should be able to provide timely connection of gen-
erators and customers to the grid.

Further transparency with regard to the generators’
access to the gas distribution network and volumes of
independent gas producers is a vital condition for mak-
ing decisions on the new build of effective generation.
This, in turn, supports the implementation of Government
plans toimprove the economy’s energy efficiency sector.

The dynamic development of reforms in Russia’s pow-
er sector, including rapidly shrinking state equity share
requires process monitoring and control. Therefore, it is
advised that an independent commission be established,
which would utilise international expertise, that will:

B Review past experience in power sector reform devel-
opment and analyse its ups and downs.

m |[dentify the place and status of the current step in the
reform process, for all business sub-sectors (genera-
tion, transmitting, distribution).
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BasIOBON O0X0A4 B HedTera3oBom otpacnu. Beicokme Ha-
JIOroBble CTaBKM BMECTE C CUCTEMOI HaNoroob10XKeHNs
BaJIOBOr0 IOX0Aa HE CTUMYNPYIOT MHBECTULMKN B 00bI-
4y YrneBoOpPOAOB B HOBbIX yAANEHHbIX PErVMOHaXx, rae 3a-
TpaTbl HA OCBOEHME U A00bI4Y 3HAYUTENBHO BbILLE, YEM B
TPaONUMOHHBIX JOOLIBAIOLLMX PEMMOHAX, N3-3a CIIOXHOM
reosiornm, CypoBbIX KIMMATUYECKMX YCII0BUIA, reorpadu-
4YeCKOW yAaneHHOCTUN 1 OTCYTCTBUSA MHDPacTPyKTypbl. Cy-
LLLECTBYIOLLUMI HA/IOrOBbI PEXMM OeNaeT HEKOTOPbIE HO-
Bbl€ MPOEKTbl HEPeHTabEeNbHbIMY Aaxe Npu ueHe HedTn
150 ponn. CLLUA 3a 6appesb, NOCKOJbKY, Hanpumep, ce-
06eCTonMMOCTb A00bIUYN HA POCCUNCKOM KOHTUHEHTA/IbHOM
wenbde moxeT gocturate 100 ponn. CLLA 3a 6appensb.

PEKOMEHAALIUA

MwuHucTepcTBo 3Hepretukn Poccuiickon depepaumm
paspaboTano npoekt KoHuenumm HanoroBo CUCTEMbI
B He(dTerazoBom OTpaciin, KOTOPbLIA B HACTOSLLLEE BPEMS
paccmaTpuBaeTcs B [TpaBuTensctee. KomuTteT nNo aHep-
retuke AEB npepnaraet Bkto4nTb B KoHuenumio cneny-
IOLLME KJTIOYEBbIE MOJIOXEHUS:

B CyctemMa Hanoroob10XeHUs YUCTOM NPUObLIIY BMECTO
Hanoroo610XeHs BasIOBOro AOX0A3;

B HanoroBble NbroTbl 419 HaMboNee TPYAHbIX Y COXHbIX
NMPOEKTOB, BKJIKOYas MPOEKTbI, TPebytoLme nprMeHe-
HWS caMbIX NepPenoBbIX TEXHONOMMIA;

B [1peackasyemMoCTb HanoroBOro pexmnmMa Ha npoTsxke-
HWU BCEro XM3HEHHOr O LKA NPOEKTa;

B BblyeT 3aTpar Ha reosioropasBeoyHble paboTbl U3 CyM-
Mbl Hanora Ha Jo0blvy None3Hbix uckonaembix (HAOMN)
(Hanpumep, 40%) n Hanora Ha NpuoLINbL (100%);

® OcBobGoxaeHue ot ynnaTtel HOC 1 TaMoXeHHbIX Mo-
WAMH Ha UMMNOPTHOe OOOpyAOBaHWE, HE UMEKOLLEe
npou3BoAMMbIX B POCCHM aHanoros;

B BoaBpart Hanora B Ciyvyae HeyAauHbIX reonoropasse-
[OYHbIX paboT NyTemM KOHCoNuaaumumn nnm TpaHcdepTa
HasIOrOBbIX OTYUCNEHWN;

B CHanaHCcUpPOBaHHbIE 9KCMOPTHbLIE MOLUAVHBLI Ha CBET-
nble N TeMHble HedTenpoayKTbl, HANpPaBlEeHHbIE Ha
CTUMYNMPOBaHNE SKCNOpPTa CBET/bIX HEPTENPOAYKTOB
n obecneyeHns peHTabenbHOCTY NOCTaBOK TeX 1 Opy-
rMX HA BHELUHNE PbIHKW.

B Hy3kne Hanorosble CTaBkU ANS «CTapbiX» MECTOPOX-
OeHuin, Hanpumep, B 3anagHoii Cnbupu, 4Tobbl cae-
naTtb WHBECTUMLMW B Takue MPOEKTbl 3KOHOMUYECKMU
OnpaBAaHHbIMU.

3. JIEKTPO3HEPTETUKA
MPOBJIEMA

Mpuxon 3apybeXKHbIX MHBECTOPOB B POCCUINCKYIO 3/1EKTPO-
3HepreTuky 6a3npoBancs Ha onpeaenéHHbIX OXnaaHusX,
KJTIOYEBBLIMM N3 KOTOPbIX SBASIOTCA: NonHas nmubepanmasa-
LS pblHKA, OCHOBAHHAs HA MOHATHBIX MEXaHM3Max LeHO-
obpas3oBaHuMs, 3anyck pbiHKa MOLLHOCTW, 3anyck pbiHKa
CUCTEMHbIX YCNYr, NOHATHAs npoLenypa noakIloHeHns K
MHOPACTPYKTYPE — ra30BbIM N NEKTPUYECKMM CETAM.
PazpaboTtka npaBun @GYHKUMOHUPOBAHUSA  [O0Nro-
CPOYHOr0 pblHKA MOLLHOCTU CYLLECTBEHHO MNPOABUHY-
nacb, OAHAKO HET OKOHYaTeNbHOW ACHOCTW Kak B OT-
HOLLIEHUW O0XOA0B A/ CTapbIX 3IEKTPOCTaHLMIA, Tak K
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® Recommend future steps and timetable to be made
following the overall reform strategy.
The results of such studies should be made known to
all stakeholders in the power sector (including the Euro-
pean investors), on a regular basis.

4. NUCLEAR POWER SECTOR
ISSUE

The Russian nuclear industry has recently launched a
wide-ranging program of modernisation and expansion.
It has shown willingness to engage with European com-
panies in the pursuit of this program. Some of the Russian
ambitions, such as the creation of a modern back-end in-
dustry, would be of service to the whole global nuclear in-
dustry. These ambitions have not yet been inscribed into
a larger co-operation with the European industry.

RECOMMENDATION

Opening up the Russian nuclear industry to joint-ventures
with European companies, within a specified framework,
would favor new investment. These joint-ventures could
be applied to various parts of the nuclear cycle, where
common interests can be found. Furthermore, co-oper-
ation in some areas — such as the back end of the nuclear
cycle — could help provide global solutions to operating
utilities.

56

B OTHOLUEHWM BO3BpaTa MHBECTUUUI B CTPOUTENLCTBO
HOBOW MoOLWHOCTU. Takke HEmnoHATHO, kak OyaeT ocy-
LEeCTBNATLCS BO3BPAT Kanutana, UHBECTMPOBAHHOIO B
MOOEPHM3aUMIO CYLLECTBYIOLLMX MOLLHOCTEN. [pn aTOM
YCT@HOBJIEHHbIE MPeesbHbIE YPOBHU LEH U TpebyeMble
06beMbl MHBECTULIMIA 3a4aCTy0 HeAOCTaTO4YHbI A 0be-
crneyvyeHns NpuemMnemMon peHTabenbHOCTY NPOEKTOB.

B cTpaHe oTcyTCTBYET KOOpAMHALMA WHBECTULIMOH-
HbIX MPOrPaMM FrEHEPUPYIOLLMX KOMMAHUA 1 KOMMAHWA,
OTBETCTBEHHbIX 32 Pa3BUTNE CETEBON MHPPACTPYKTYPHI,
YTO CYLLECTBEHHO OCJIOXHSIET WHBECTMLUMOHHOE nna-
HMpoBaHue. NMoakniyeHne K MarmcTpasnbHOM cetTn ang
BblAa4YM MOLLHOCTU $BASETCS CYLLEeCTBEHHOW 4acTbiO
KanuTasbHbIX 3aTpaTt Af FEHEPUPYIOLLMX KOMMAHWINA.
BbinonHeHne 06a3aTeNbCTB MHBECTOPA MO NoCTaBkam
MOLLHOCTM 3aBUCUT OT CBOEBPEMEHHOIO MOAKOHEHUS.

MnaHMpoBaHNMe ©n CTPOUTENBbCTBO HOBbLIX BbICOKO-
3P DEKTUBHBIX TEHEPUPYIOLLNX MOLLHOCTEN 3aBUCUT OT
YCNOBWIA [OCTYNA K TOMAUBY — NPUPOAHOMY rady. OTcyT-
CTBWE rapaHTuUii NOCTaBOK rada B MOHOM 00bemMe noTpe-
OneHus (Kak Ha CYLLLECTBYIOLLME, Tak U HA BHOBb CTPOSILLIN-
eCs CTaHUMn), CBA3aHHOE C MOHOMOJIbHLIM MOJIOXEHNEM
OAQO «["aznpom», HEraTMBHO BAMSIET HA MPUHATUE peLle-
HWUI O HOBbIX MHBECTULNSIX 1 MOAEPHU3ALMN MOLLLHOCTEN.

OTCYTCTBME PbIHKA CUCTEMHbIX YCIYr HE MOXET He
CcKa3blBaTbCH Ha peHTabeNbHOCTU NPON3BOACTBA 3J1EK-
TpoaHeprmun. JonrocpoyHasi HaAEXHOCTb 3HEepProcHab-
XEHMs1 BO MHOTOM 3aBUCUT OT COCTOsiHMS obopyaoBa-
Hus. CyllecTByiolasa Ha HACTOSILLMIA MOMEHT CUTyauus
He cnocobCcTByeT MoaepHu3aummn cektopa. eHeparto-
poB MoryT 06a3aTb Aepxatb cebe B yObITOK B «rOPSHEM
pesepBe» Oonblune HU3KOIDDEKTUBHBIE MOLLHOCTU,
BMECTO TOro, 4toObl CTUMYNMPOBaTb CTPOUTENLCTBO
MaHEBPEHHbIX 1 TEXHOJIOMMYHbIX B/I0KOB, KOTOPbIE MOT -
N1 6bl NPEfOCTaBNATbL KAYECTBEHHbIE YCNYr PEryNpoO-
BaHWS B QHEProcucTeMe.

PEKOMEHAALIUHA

LleHa anekTpoaHeprum [omkHa o6ycnaBnvBaTbCs Pbl-
HOYHbIMKU dakTopamMm (6e3 Kakoro-nmbo orpaHuyeHus),
4yTOObI CTaTb HAAMEXalMM CUrHaNoOM A1 WHBECTOPOB.
HescHble curHanbl npuBenyT Kk OOnee BbICOKMM 3aTpa-
Tam 4S9 CUCTEMBI (BePULIMT MOLLHOCTN, HEKAYECTBEHHO
MOCTPOEHHBIE MOLLIHOCTU 1 JOPOrOCTOsLME CTaHLMN, HE
OTBeYalLMe CUCTEMHbIM TPeBOBaHNSAM). APryMEHTbI ro-
Cy[apcTBa 419 NpefoTBpaLleHms ObICTPOro pocTa LeH Ha
OMTOBOM PbIHKE MOTYT ObITb MOHATHbI, 0AHAKO MEXaHU3MbI
TaKNX KOPPEKLMI LLOMKHBI ObITb MPO3PayHbIMU 1 YETKUMU.
MpaBuna pbiHKa MOLLHOCTM [OJIXKHbI ObiTb Oonpeae-
NIEHHBIMU U O0JKHbI COOTBETCTBOBATb OXUAAHUAM UH-
BECTOPOB U rocynapcTtea. YPOBHU OMnfaTbl MOLLHOCTU
LOMmKHbI o0ecneyrBaTb BO3BPAT MHBECTOPAMU KanuTa-
na. Jinbepanusaums gonxHa OblTb peasibHOM 1 OoMKHA
OCYLLECTBNATLCA B YCTAHOB/IEHHBIE CPOKM, B TOM 4UCIE
B YaCTU CHMXEHMS BO3MOXHOCTW rocyfapcTBa MaHumny-
NMPOBATh LLIEHOM HA MOLLHOCTb U1 3N1EKTPOSHEPTUIO.
BaxHO ob6ecneunTb KOHTPAKTHYIO 0093aTesNbHYI0 OT-
BETCTBEHHOCTb dDenepasnbHOM CeTeBO KOMMaHuUM Mo
NPUCOEANHEHUIO HOBbIX MOLLHOCTEN U CUHXPOHU3UPO-
BaTb 3Ty OTBETCTBEHHOCTb CO LUTpadamMn reHepupyo-
LMX KOMMAHWA MO AOrOBOPaM Ha MOCTaBKY MOLLHOCTU.
depepanbHas ceTeBas KOMMNaHUS OOSXKHA CBOEBPEMEH-
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HO NpPenoCTaBNATb MNoakoyeHne, obecnedynsaloLlee

CBOEBPEMEHHYIO Nnogadvy B CETb HOBOW MOLLHOCTMU.
JanbHerwee noBbILEHNE NPO3PaYHOCTU, MOHATHOCTU

[OCTyna 9neKkTPOCTaHUMn K rasopacnpenenutesnbHbIM

CeTAM, a TakXe K rasy Hes3aBUCUMbIX NMPon3BoauTenen

BbICTYMaET 3a/10rOM MNPUHATUS PELLUEHUI NO CTPOUTENb-

CTBY BbICOKO3I(D®DEKTUBHbLIX MOLLHOCTEN. DTO, B CBOO

oyepenb, CnocoOCTBYET peannaauun niaHoB rocynap-

CTBa Mo CTaHOBJIEHNIO 3HEPTO3DPEKTUBHON IKOHOMUKMU.
Ckopenwmnin 3anyck pblHKa CUCTEMHbIX ycnyr OyaeT

CTUMYNUPOBATb FrEHEPATOPOB K TEXHONOMMYECKOMY CO-

BEPLUEHCTBOBAHMIO U CTPOMUTENLCTBY MAaHEBPEHHbIX,

BbICOKO3KOHOMMUYHBIX 3HEPro6iokoB. B KoHeYHOM nTO-

re, yka3aHHbIe BbILLE MEPbI MONIOXUTENBHO CKaXyTCs Ha

Temmnax MoaepHM3aumMm 3KOHOMUKN U CHUXEHUN SHEp-

roémkocTtu BBl Poccun.

OnHamunyHoe passutre pedopM B SHEPreTUnHeckom
cekTope Poccun, Bkntoyas GbICTPOE CcoKpalleHne [onm
rocyAapCTBEHHOW COOCTBEHHOCTU, TPEOYET KOHTPOJIS U
ynpasfieHnsi npoueccom. [1oaToMy pekoMeHOyeTCs yy-
peanTb 1 PErynspHO NPOBOAUTb HE3ABUCUMYIO MEXAY-
HapPOLHYIO 9KCMEPTU3Y, YHMUTLIBAIOLLYIO MUPOBOM ONbIT.
OHa:

B OyneT n3yyatb OMbIT OCYLLECTBEHHbLIX PedOpPM anek-
TPO3HEPreTUKN N aHANU3NPOBATb NX NJIOCHl U MUHYChI;

B onpenennt Mecto U CTaTyC TeKyLLero arana pedopm
ON9 BCEX BUMOOB NpeanpuHUMaTenbCKOr AesTesNbHO-
CTu (reHepauus, nepenaya, pacnpeneneHue);

B N0ArOoTOBUT PEKOMEHAALMM NO AaNbHENLLMM LLaram u
BPeMeHHOW rpadurk B COOTBETCTBMM C 06LLel cTpaTe-
rnen pedopm.

PesynbTaThl Takux uccnenoBaHWn [OMXKHbI OOBO-
OUTbCHA 0O CBELEHNSA BCEX 3aMHTEPECOBAaHHbLIX CTOPOH B
3HEepreTnyeckoM CekTope (BKoYas eBPONENCKMX NHBE-
CTOPOB) HA PErySIPHO OCHOBE.

4. AAEPHASA QHEPTETUKA
MPOBJIEMA

Poccuiickaa atomHas aHepretTuka HegaBHO Havana pa-
60Ty Haf LWMPOKOI NporpamMmmMoin MmoaepHM3auum 1 pac-
wmnpeHusa. Ee npepcraButenn Bblpa3mvnm xenaHume co-
TPYAHMYATb C APYrMMU €BPONENCKNMU KOMAAHUSMW Haf,
BbINOJIHEHMEM JAaHHOW nporpammel. B yactHocTn, poc-
cuiickne npennpuaTus HamepeBarTcs co3aaTb COBpe-
MEHHYIO OTpac/b NepepaboTky OTXOA0B, KOTopas Morna
Obl COCNYXNTb A00PYIO CNyxX6y aTOMHOWN UHOYCTPUM BO
BCEM Mupe. DTN aMOULMO3HbIE MNaHbl ELle HE CTanm
YyacTbio rnobGanbHOro NPoekTa COTPYAHMYECTBA Mexay
aToMHOWM nHayctTpuen Poccun n Esponbl.

PEKOMEHAALIUA

[[OTOBHOCTb POCCUNCKOW aTOMHOW SHEPreTUKM CO34aBaTb
COBMECTHbIE NPOEKThLI C EBPOMNENCKNMM KOMMAHUSMK NO-
TpebyeT HOBbIX MHBECTULIMIA. DTN NPOEKTbLI MOTYT KacaTb-
CS1 Pa3/IMYHbIX YaCcTen 9AepHOro LUMKna, roe MoryT cylie-
CTBOBaTb 00LLME MHTEPECHI. Bonee Toro, cCOTPYAHNYECTBO
B HEKOTOPbIX 006N1acTaAX, Takunx, kak nepepaboTka oTpabo-
TaBLUEro $4epHoro Tonamea, Morno Obl MOMOYb XO35M-
CTBYIOLLMM CyObekTaM HaTu rnobasbHble peLleHust.
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HEALTH & PHARMACEUTICALS COMMITTEE /

KOMMTET NO 3APABOOXPAHEHUIO U ®PAPMALIEBTUKE
Chairman / MNpepcepartenns:

Sergey Smirnov, Novo Nordisk

Deputy Chairman/3amecTtutenn npeacegarens:
Yury Litvishenko, Chiesi

Committee Coordinator / KoopguHatop KomurteTta:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

The European Union member countries have accumulat-
ed a wealth of experience in the area of healthcare man-
agement. This experience has enabled European nations
to significantly increase the life expectancy and quality of
life of their citizens. European pharmaceutical compa-
nies produce a substantial part of the foreign medicines
sold in Russia, and make significant investments in the
area of research and development (R&D). Besides, the

European Community continues to play a key role in the

ongoing negotiations aimed at providing mutually agree-

able conditions for the accession of the Russian Federa-
tion into the World Trade Organisation (WTO).
To achieve its aims, the Health & Pharmaceuticals

Committee works on several matters:

® Maintaining and developing its existing working part-
nerships with the State Duma, Council of Federation,
Ministry of Health and Social Development, Ministry
of Economic Development, Ministry of Industry and
Trade, Roszdravnadzor, Federal Antimonopoly Service
and Rospatent, among other Russian institutions.

® Maintaining a constructive dialogue with foreign and
Russian professional pharmaceutical associations on
issues of common interest.

m Capitalising on the Committee’s potential for devel-
oping close relations with the EU and national institu-
tions in an effort to ensure effective lobbying, promote
member interests in the RF and integrate them into the
EU framework.

® Exploiting the opportunities available through the AEB
for Business to Business (B2B) partnerships between
Russian and foreign companies.

B Ensuring free market access for European pharmaceu-
tical companies operating in the Russian Federation.

The Health & Pharmaceuticals Committee aims to
contribute to this process by:

® Continuing to cooperate closely with the Russian au-
thorities on improving the Drug Provision program.

B | obbying for greater protection of intellectual property
rights (IPR) and more effective action against counter-
feit and adulterated medicines.

® Building an adequate legal environment to facilitate in-
creased public access to cost effective quality and in-
novative medicines.

One of the committee’s key priorities is to support any
initiatives aimed at increasing the availability and acces-
sibility of modern, high-quality, efficient and cost effec-

CTtpaHbli-uneHbl EBponeinckoro Coto3za Hakonunam 6o-
raTelwmnii onblT B 061acTV ynpaBfieHust 34paBooxpa-
HEHVEM. DTOT ONnbIT NMO3BOJIU €BPOMNENCKMM CTpaHam
3HAYUTENBHO YBENNYUTb CPEAHIO NPOAOIKUTENbHOCTD

1 Ka4eCTBO XW3HM CBOUX rpaxaaH. EBponenckme dap-

MaueBTMYECKME KOMMAHUM MPOU3BOAAT 3HAYUTENbHYIO

4aCTb MEANLUVHCKMX MPenapaToB, KOTOPbIE MPOAAIOTCH B

Poccuu, n genaioT 3Ha4YUTENbHbIE KanuTanoBlOXEeHVS B

obnacTu Hay4yHO-UccrenoBaTenbckux paspaboTtok. Es-

ponenckoe coobLLLECTBO NPOAOSIXKAET UTrPaTb OCHOBHYIO
ponb B MeperoBopax, HanpasneHHbIX Ha obecneyeHne
npuemnemMbix ans o6enx CTOPOH YCJIOBUIA BCTYMIEHUS

Poccuun Bo BceMupHyto Toprosyto opraHmsauuio (BTO).
Lna gocTmxeHus aTnx uene KomuteTt padoTaeT Hag

cnenyloLMMm BONpocamm:

® [logoepxxaHve 1 pasBuUTME CYLLECTBYIOLMX paboumx
NapTHEPCKMX OTHOLWEHU ¢ ocyaapcTBeHHOM [dymon
P®, Cosetom Denepaunm PepepanbHoro CobpaHus
P®,MuHnctepcTBoM 3apaBoOOXpPaHEeHNs 1 CoLMabHO-
ro passutusg PO, MMHNCTEPCTBOM NPOMBbILLIIEHHOCTH
n Toprosnu Poccun, PocagpasHan3opom, Penepars-
HOWM aHTUMOHOMNONLHOM cnyx6or Poccun, PocnateH-
TOM 1 APYrMMmn POCCUNCKUMUN YYPEXKAEHNSIMMN.

B OCyLleCTB/IEHME KOHCTPYKTMBHOIO Amuanora C WHO-
CTPaHHbIMU N POCCUNCKUMU MPODECCMOHASTbHBIMN
dapmaLeBTNYECKMMY aCCOUMALMSAMN MO B3AVMHO UH-
TepecyoLmM BONpocam.

B O bekTMBHOE NCMNOAb30BaHNe noTeHuvana Komure-
Ta Ons pas3BUTUS TECHbIX OTHoweHunn ¢ EC n Haumo-
HaNbHBIMU YYPEXAEHUSIMN B CTPEMIIEHUN FApPaHTUPO-
BaTb addekTBHOE N066MpoBaHMenHTepecoB PD un
MHTEerpaumio nx B cxemy EC.

B Icnonb3oBaHne BO3MOXHOCTEN, 06ecneymBaembix
Accouuaumen esponerickoro 6usHeca, s B3anMo-
DEeNCcTBUS MeXIy POCCUACKMMU N 3apyBEXHBIMU KOM-
NaHUSMU.

B [apaHTMpoBaHMe CBOOOAHOrO BbIXOAA HA PbIHOK AJ1s
eBponencknx gapmMaueBTN4eCKUX KOMMaHwum, npea-
cTaBneHHbIX B Poccuiickon depepaumu.

KomuteT cTtpemuTcs BHECTU CBOW BKiag, B OTHOLUE-

HUM NOCNEeOHEro NyHKTa Npu NOMOLLM:

B [TpOAOIKEHNST TECHOIO COTPYAHUYECTBA C POCCUN-
CKVMMW OpraHamMmu BnacTu A5 COBEPLLUEHCTBOBAHMS
Mporpammbl o6ecneyeHns nekapcTeamu.

B JTo661pOBaHMs COBEPLLIEHCTBOBAHUS 3aLLMThI MPaB Ha
VHTEeNNeKTyanbHyto cOOCTBEHHOCTb N Bonee adpdek-

Committee Members / Ynenbl komuTteTa: AstraZeneca Lid.; Bayer Schering Pharma; Binder; Boehringer Ingelheim;
Boiron; Chiesi; DSM Group; Egis;Esparma Gmbh; FIC Medical; Merck; Novartis Pharma; Novo Nordisk; Sanofi-Aventis;

Servier; Teva; Zentiva.
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tive pharmaceutical preparations to patients (including
those who are beneficiaries of the state program), to en-
sure an increase in the average life expectancy in Russia,
a priority. This is in line with the aims of the pharmaceu-
tical industry development strategy project, which shall
last up to 2020 and the Russian Federation concept of
demographic politics, which shall last up to 2025.

1. FEDERAL LAW “ON CIRCULATION
OF MEDICINES”

ISSUE

On September 1%, 2010 Federal Law Ne 61-FZ “On circu-

lation of medicines” (hereinafter referred to as the Law)

dated April 41", 2010 came into effect in Russia. The law

is the fundamental document regulating Russia’s phar-

maceutical sector, and features several new concepts

in comparison with the Federal Law Ne 86-FZ “On medi-

cines” dated of June 22", 1998:

m State regulation of prices for essential drugs.

® Transition to the production of medicines in Russia,
in accordance with the rules of production organisa-
tion and quality control of medicines, analogous to
the standard Good Manufacturing Practice (GMP), by
2014 (the most important factors of implementation of
this requirement, which are to be elaborated: approved
normative, GMP inspectorate and systems of sanc-
tions for violation).

® New procedure and terms of registration of medicines.

® Requirements for obligatory realisation of clinical trials
for medicines on Russian territory.

POTENTIAL CONSEQUENCES

The attitude of industry representatives to this new Law
varies. On the one hand, the text is progressive and is ori-
ented towards harmonisation with the international leg-
islation (adoption of GMP standards, amendment to the
Law on Data Exclusivity in the event of Russia’s ascen-
sion to the WTO). On the other hand, although the Law
has been adopted, the opinion of the representatives
of pharmaceutical industry was not taken fully into con-
sideration. This resulted in the need for several amend-
ments, for example, on the use of labels on medicines
that were in circulation prior to the law coming into effect.
Members of the pharmaceutical community have also
expressed concern with regard to the new registration
procedures for medicines, following the transfer of regis-
tration rights from the state to the Ministry of Health and
Social Development.

2. CLINICAL TRIALS ISSUE
ISSUE

De facto, the Law acknowledges the conduction of clini-
cal trials in Russia as a precondition for the registration
of medicines introduced by foreign companies. The Law
also makes provision for the acceptance of these clini-
cal trials’ results on the basis of international agreements
and (or) principles of reciprocity. In our opinion, such a
provision is of a declarative nature, at the moment, there
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TUBHbIX OENCTBUIM NPOTMB danbCudUUMPOBaAHHBIX, a
Takxke yCTapeBLUMX IEeKaPCTBEHHbIX MPENapaTos.

®m Co3paHna COOTBETCTBYIOLLEN 3aKOHOAATENIbHOW cpe-
Obl ANns 06neryeHns oTKpbITOro A0CTyrna K SkoHOMuYe-

CKkM 9P DEKTMBHOMY KayeCTBY S1leKapCTBEHHbIX npena-

paToB, a Takxke MHHOBALMOHHbBIM JlIeKapCTBaM.

Cpenun npuoputetoB KomuteTta — nogaepxka nodbix
VHLMATUB, HanpasieHHbIX Ha yBeSnYeHue AOOCTYMHO-
CTW COBPEMEHHbIX BbICOKOKQYECTBEHHbLIX M 3KOHOMMU-
yeckn 3ddEKTUBHBIX NEKapPCTBEHHbLIX NpenapaToB AJis
nauMeHToB (BKAKOYasa TEX, KTO UMEET NbroThbl B pamMKax
rocyaapCTBEHHOM MNPOrpamMmbl), C LENbIO rapaHTupo-
BaTb YBE/NYEHME CpeaHEN NPOAOIKUTENBHOCTU XU3HN
B Poccuun. 310 cornacyercsa ¢ uensiMm, 3noXeHHbIMU B
MpoekTte CTpaTernmn passutms GapmaueBTU4eckor Npo-
MbiwneHHocTn Poccuiickon ®epepaumm oo 2020 roga n
KoHuenuuun gemorpaduyeckoi nonmutuku Pd Ha nepurog,
0o 2025 ropa.

1. ®EAEPAJIbHbIN 3AKOH “O5 OBPALLEHUU
JIEKAPCTBEHHbIX CPEACTB ”

MPOBJIEMA

01 ceHTa6ps 2010 r. B Poccumn BcTynun B cuny depe-
panbHbI 3akoH oT 12.04.2010 Ne 61-P3 «O6 obpaLue-
HUM NeKapCTBEHHbLIX CPeacTB» (Oanee — 3akoH). 3akoH

SIBNSIETCS OCHOBOMONAraloLnM AOKYMEHTOM, perynmpy-

oMM dapmMaueBTUYEeCKyl0 OTpacsb, U COAEPXUT Psif,

HOBOBBE[IEHWIA, B TOM YuChe:

H rOCYJapCTBEHHOE PErynvMpoBaHME LIEH Ha XU3HEHHO
HeobXxoaMMble M BaXHbIE NEKaPCTBEHHbIE Npenaparhbl
(KHBJIM);

B nepexof, K NpPOuU3BOACTBY JIEKAPCTBEHHbIX CPEACTB B
Poccun B cOOTBETCTBMM C NpaBuiamMmn opraHmsaumm
NPOW3BOACTBA W KOHTPOMS KayecTBa JIeKapCTBEH-
HbIX CPeACTB, aHanornyHeiMn ctaHgapty GMP (Good
Manufacturing Practice) k 2014 r.;

E HOBas NpoLeaypa U CPOKN PErncTpaumnm NekapcTBeH-
HbIX Npenaparos;

B TpeboBaHmne 06 0693aTesIbHOM NPOBEAEHUN KITUHNYE-
CKMX MCCNefoBaHWA NEKAPCTBEHHbIX MpenapaToB Ha
Tepputopuun Poccuu.

BO3MOMHbBIE MNOCJIEACTBUA

OTHOLWeHWe nNpeacTaBuTenen NHAYCTpmn K HoBoMy 3a-
KOHY He 0AHO3Ha4yHO. C OfHOW CTOPOHbI, TEKCT SIBNS-
€TCH NPOrpecCrBHbIM 1 HanpaBfiieH Ha rapMOHU3aLMio
C MeXAyHapOAHbIM 3aKOHOAATENbCTBOM (MEepexon Ha
ctaHpgapT GMP, nonpaBka k 3akOHy O 3alMTe 9KCKJIO-
3UBHbIX AAHHbBIX MPW YCNoBuW BCTynneHus Poccuun B
BTO). C npyroi CTOpPOHbI, XOTS 3aKOH Obl1 MPUHAT, MHE-
HUS npeacTaBuTenen GapmMaleBTUYECKONW WUHAYCTPUN
He OblIN MOSHOCTBIO YYTEHbl. TUM 00yCcnoBneHa Heob-
XOOMMOCTb BHECTU U3MEHEHMS, HarnpuMep, B 4acTn 1Uc-
NMOSb30BaHMS MAapPKMPOBKM JIEKAPCTBEHHbIX MpPenaparTos,
HaxoaaWMXcs B oOpalleHn, 00 MOMEHTa BCTYMIeHUs
3akoHa B cuny, PapmaueBTnyeckoe coobLLecTBO Tak-
e BbIPa3nsio ONMaceHns B OTHOLLEHWM HOBbIX NPOLLeayp
perncTpauumu nekapCTBEHHbIX NpenapaTosB Nocne nepe-
xona OYHKUMN rocyaapCTBEHHOM perncTpaumnm K MmHs-
npascoupasBuTusa PO.
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are no such official agreements between Russia and

other countries. Entering into such agreements in the

nearest future is highly unrealistic due to a number of

reasons, for example, the current absence of:

® GMP certified plants in Russia: Legally acceptable fast
track procedure for the registration of biosimilars. Pro-
visions regulating the Date Exclusivity obtained from
clinical trials.

The Law provides for the recognition of clinical trial
results from international multicenter clinical trials, pro-
vided that Russia is part of such trials. This provision shall
be a positive step in the future and stimulates foreign
companies to include Russia into the list of countries,
where international multicenter clinical trials are con-
ducted. However, this provision does not solve the issue
of recognising clinical trial results conducted in other
countries, prior to the adoption of the Federal law, “On
Circulation of Medicines”.

POTENTIAL CONSEQUENCES

This approach could result in the following negative con-

sequences:

B Aviolation of the Russian citizens’ constitutional right to
timely treatment (Russian citizens would receive inno-
vative drugs that have successfully undergone clinical
trials in other countries at least 3 years prior to the date
the Russian law came into effect); therefore, a contra-
diction of the adopted National Social and Economic
Development Strategy and objectives set by the Rus-
sian Federation Government as to the improvement in
the quality and length of a patient’s life.

B A number of drugs used in the treatment of rare dis-
eases (orphan drugs), which have already successfully
undergone clinical trials in other countries may never
be registered in Russia; the limited number of patients
makes it impossible to collect the legally acceptable
amount of statistical data.

RECOMMENDATIONS

All the problems mentioned above could be avoided by
allowing foreign companies register medicines, with
data from clinical trials carried out in other countries and
made available before the Law came into force, without
the need for these pharmaceutical preparations to un-
dergo another set of trials in Russia. Also, orphan medi-
cines should be exempted from having to conform to
these requirements.

3. EXPERTISE OF CLINICAL DATA
ISSUE

According to the Law, the evaluation of medicines prior to
their state registration is carried out by the federal gov-
ernment budgetary institution. Drug evaluation is man-
datory for the registration of medicines. Contact with the
official persons in charge of drug evaluation by represen-
tatives of the company presenting the drug is excluded
as all official documentation is passed to the federal
government budgetary institution through the Ministry of
Health and Social Development. This procedure, accord-
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2. MPOBEAEHUE KTMUHUYECKUX
UCCJIEAOBAHUU

MPOBJIEMA

3akoH dakTuyeckm npegycmaTpuBaeT obsizaTesibHoe

npoeefeHne KIMHUYECKUX uccnegosBaHuin B Poccun

MHOCTPaHHbIMM  KOMMAHUAMW  KakK rpeaBapuTesibHOe

yCNOBME perucTpauum nekapcTts. B 3akoHe ynomsaHyTa

BO3MOXHOCTb MPU3HAHUS PE3YIbTaTOB KIIMHNUYECKNX UC-

cnefoBaHNM Ha OCHOBAHUW MEXAYHAPOAHbIX 4OFOBOPOB

1 (Unn) NpuHUMNa B3auMHOCTU. K coxaneHuio, ykasaH-

Has HOpMa B HACTOsILLLEEe BPEMSI HOCUT No GosbLUel Ya-

CTU AeknapaTuBHbI XxapakTep. Kak n3BeCTHO, B HACTOSA-

wee BpeMs Nofo6HbIe A0roBOpbLI Mexay PD 1 apyrumm

CTpaHamMu OTCYTCTBYIOT, U 3aK/II0YEHME Taknx 40roBOPOB

NPeacTaBASeTCS He peaIMCTUYHbIM B Gnunxaliliee Bpe-

Ms1 B CUIy psfa NPUYmH, Hanpumep, Taknx Kak:

B OTCcTyTCTBME DapMaLLEBTUYECKMX NPEANPUATUIA, Cep-
TNPULUMPOBAHHBIX B COOTBETCTBUM CO CTaHZapTamu
GMP, n HOpMaTMBHOIrO pPerynmpyoBaHns 3KIIO3UBHO-
CTW OAHHbIX, MOJIYYEHHbIX B Pe3ysibTaTe KIMHUYECKNX
nccneaoBaHum.

OTMM 3akOHOM npeaycMaTpuBaeTcss BO3MOXHOCTb
NPU3HaHUSA pPe3ynbTaToB MeXAYHapOAHbIX MHOMOLEH-
TPOBbIX KIIMHNYECKMX UCCNENOBAHNI NPU YCIIOBUN y4a-
cTnsa Poccum B Takmx uccnegosaHusax. JaHHasa Hopma
Oy[eT HOCUTb NO3UTUBHBIN XapakTep 1 ByaeT CTUMynIu-
poBaTb Bk/todeHne Poccuum 3apybexxHbiMU dapMKOM-
naHWsMM B CAMCOK CTPaH, rae npoBOAATCS MeXAyHa-
pPOAHbIE MHOTOLEHTPOBbLIE KIIMHNUYECKUE UCCNeL0BaHNS.
Tem He MeHee, JaHHas HOpMa He peluaeT Npobnemsl
NPU3HAHUSA Pe3ynbTaTOB KIMHUYECKUX UCCNEeAOBaHWUN,
NPOBEAEHHbIX Ha TEPPUTOPUN APYrnX roCyaapcTB A0
npuHatTus 3akoHa «O6 ob6palleHun NeKapCTBEHHbIX
CpencTB».

BO3MOHbBIE MOC/IEACTBUA

Takoli nopxopn, BnedveT 3a coboii cnepyoLlime HeraTme-

Hble NOCNeacTBUS:

B HaPYLLIAETCH KOHCTUTYLMOHHOE NpaBo rpaxaaH Poc-
CUM Ha CBOEBPEMEHHOE MeaMLMHCKOEe OO6CnyXuBa-
Hue (poccuiickue rpaxgaHe nony4vat, Kak MUHUMYM,
Ha 3 roga no3Xe WHHOBALUMOHHbIE NEeKapCcTBa, B OT-
HOLUEHUN KOTOPbIX KIMHUYECKNE WCCNeaoBaHuUs B
Opyrvx CTpaHax 3aBepLUEHbl Ha AaTy BCTynneHus 3a-
koHa B cuny). CnepoBartenbHO, 3aKOH NPOTUBOPEYNUT
NPUHATOM HaUWOHANbHOW CTpaTernm coumanbHOro u
9KOHOMUMYECKOro pa3BuUTUS 1 LLeNeBbIM 3agadam, no-
CTaBfIeHHbIM NpaBUTeNbCTBOM Poccuiickon denepa-
LMY 4519 NOBbILLEHWSI KQ4eCTBa 1 MPOAOIKUTENIbHOCTHU
>KMU3HW NALMEHTOB;

B 4aCTb JIEKAPCTBEHHbIX MNpernapaToB, NMpeaHas3Ha4YyeH-
HbIX 0719 NIe4eHns peakmx 3aboneBaHnin (Op@aHHbIX),
KJIMHMYECKME UCCNea0BaHns KOTOPbIX B APYrux cTpa-
Hax 3aBepLUEHbl HA AaHHbIA MOMEHT, HUKOraa He Oy-
[eT 3aperncTpuvpoBaHa Ha Tepputopun Poccuinckon
depepaLmm, NOCKONbKY N3-3a2 MaIOro Y1Mcna naumeH-
TOB OyAeT HEBO3MOXHO coOpaTb CTAaTUCTUYECKM O0-
CTOBEPHbIE AaHHbIE.
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ing to the Minister of Health and Social Development of
the Russian Federation, is aimed at eliminating a possible
corruption of the process. Nevertheless, it should be not-
ed that the integration of the two stages of the procedure
of admission of new medicines into circulation (i.e. evalu-
ation, including authorisation for the conduction of clini-
cal trials, and registration with the Ministry of Health and
Social Development) into one procedure is unique and
differs from approaches in other European countries.

POTENTIAL CONSEQUENCES

By law, the Ministry of Health and Social development is
under obligation to carry out government registration of a
drug, within a certain time frame (210 working days). This
facilitates the protection of the applying company’s in-
terests. On the other hand, outside Russia, the indicated
time period for such a procedure is 210 calendar days (7
months); this is considerably shorter than the 11 month
period (210 working days), allowed under Russian law.

4. FAST-TRACK REGISTRATION OF
BIOSIMILARS

ISSUE

Currently, in the Law, there are no provisions that regu-
late the registration of biosimilars and there is no clear
distinction between biosimilar drugs and generic drugs.
Instead, the Law uses the term “reproduced medicine”,
which includes the notion “generic” (a drug which is pro-
duced and distributed without patent protection) and
“biosimilars”. At the same time, structural features, pe-
culiarities of production, effects, safety and immunoge-
nicity are major differentiating factors between biological
drugs and other types of drugs.

The Law provides for a fast-track registration of repro-
duced medicines, except for insulin, immunobiological
drugs and medicines, which are registered in Russia for
the first time. Fast-track registration means the registra-
tion of medicines without full-scale clinical trials (for test-
ing the efficacy and safety of a medicine).

POTENTIAL CONSEQUENCES

The consequences of this approach:

® Lack of an approved and properly assessed clinical
program and data is a significant risk for health of pa-
tient, who will use biosimilar drugs.

B | ack of implementation of internationally recognised
approaches (the positions of the European Medicines
Agency, the US Food and Drug Agency).

® Threat to the health and lives of patients caused by reg-
istration of products carried out on the basis of the in-
formation that does not contain the necessary data on
its safety and efficacy.

5. DATA EXCLUSIVITY
ISSUE

Prior to the amendments introduced by Federal Law
Ne 271-FZ dated 11.10.2010, in Russia, the initially ad-
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PEKOMEHJALIUHA

YKkasaHHbIX Bbille NpobreM BO3MOXHO nabexartb, npe-
[OCTaBVB MHOCTPAHHLIM KOMMaHWsSIM BO3MOXHOCTb 3a-
perncTpupoBaTthb JIeKapCTBEHHbIe npenapatbl, KJIWHU-
yeckue MCCNefoBaHUs KOTOPbIX MPOBeAeHbl B APYrux
rocynapcrteax A0 BCTyrnneHus 3akoHa B cuny, 6e3 He-
06X0AMMOCTM NPOBEAEHNS MOSIHOMO CNeKTpa KIMHUYe-
CKMX uccneposaHu B Poccuu, a takxke npenycMoTpeB
VCKJIIOYEHUS1 B OTHOLLIEHUW OpdaHHbIX JIeKapPCTBEHHbIX
npenapaTos.

3. 9KCNEPTU3A KJIMHUYECKUX AAHHbIX
MPOBJIEMA

CornacHo 3akoHy, aKcnepTu3a NeKapCTBEHHbIX CPeACTB
B LENsX UX rocyaapCTBEHHOM perucTpaumm OCYLLEeCT-
BnsieTca denepanbHbIM rocyaapCTBEHHBIM BIOAXETHBIM
yupexaeHuem. JkcnepTtusa sBnseTcs Heobxoammon
YacTblo permctpaumn nekapcts. CornacHo 3akoHy, nc-
KJI04Y2ETCHA BO3MOXHOCTb KOHTAKTa KOMMaHUM-3as1BUTE-
N9 C aKcnepTaMy yKa3aHHOro YY4peXAaeHns, NOCKOJIbKY
noagaya AOKYMEHTOB HA PErucTpauunio OCyLLecTBAsSETCS
yepe3 MwuH3pgpaBcoupassutus P®. Heobxogumo oT-
METUTb, 4YTO 0ObeAMHEeHWe [ByX 3TarnosB MNpoLeaypb
BbIMyCKka HOBbIX JIEKAPCTBEHHbIX NpenapaToB B 060poT
(9KcnepTn3bl, BKKOHAIOLWEN Bblaadyy paspeLleHus Ha
npoBeaeHne KNMHUYECKUX UCTbITaHUI, N perncTpaummn B
MwuHappascoupasuTtus PP) B oaHy npouenypy SBAseTcs
YHUKANbHBbIM 1 OT/INYAETCS OT CYLLLECTBYIOLLMX MOOXOL0B
B €BPOMNEeCckmxX rocygapcraax.

BO3MOHbIE NOC/IEACTBUA

B 3akoHe yka3aH npenenbHblii CPOK, B TEYEHME KOTOPO-
ro MuHspgpascoupassuTus PO 06593yeTcs OCYLLECTBUTD
rocynapcTBeHHylo peructpaumio (210 pabounx gHen),
4YTO CNOCOOCTBYET 3aluMTe WHTEPeCcoB KOMMaHWKU-3a-
aBuTens. 3a pybexoM ykasaHHbI CPOK PacCyUTbIBAET-
cs ucxoas n3d 210 KkaneHaapHbIX AHEN, YTO GaKTUYEeCKU
O3HavaeT 7 MecsueB AJ151 3aBepLUeHVs NpoLeaypbl perm-
cTpauumn (B TO BpeMS kak B Poccum Cpok pactarnsaeTcs
no 11 mecsues).

4. YCKOPEHHAA PETMCTPALIUA
BUOAHAJTIOIoB

MPOBJIEMA

B HacTosLLee Bpemsl B BakOHE OTCYTCTBYIOT NMOJIOXEHWS,
perynvpyoLLme permctpaumio 6rnoaHanoros. 3akoH orne-
pupyeT TEPMUHOM “BOCMNPOUN3BEAEHHOE NIEKAPCTBEHHOE
CpencTBO”, BKIOYaloLLLee B ce0S MOHATUS «OKEHEPUKN»
(KOMUM XMMUYECKNX NEKAPCTBEHHbLIX CPEACTB) U «BUO-
aHanoru». B Toxe Bpems 0CO6eHHOCTU CTPYKTYpPbI, MPO-
M3BOACTBA, BANSHME 6e30MacHOCTU 1 UMMYHOTEHHOCTH
06ycnaBnMBalT 3HAUYUTENbHbIE Pasnuuma mMexay 6uo-
JNIOrMYECKNMI 1N OPYrMMN BUOaMu NIeKapcTB.

3aKkoHOM MnpenycMaTprBaETCsl BO3MOXHOCTb YCKO-
PEHHOM pernucTpauum BOCNPOU3BOOMMBIX JIEKAPCTB,
3a WCK/IIOYEHMEM WHCYJIMHOB, MMMYHOOMONOrMYECcKnx
JIEKAPCTBEHHbIX MpernapaToB M JIEKAPCTBEHHbIX npena-
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opted law did not make provision for the protection of
data obtained from preclinical and clinical trials, within a
certain time period, during the registration of reproduced
medicines (so called “Data Exclusivity”).

Since this approach created obstacles for Russia’s
accession to the WTO and also contradicted the inno-
vation policy in the area of pharmaceutical industry de-
velopment in the Russian Federation, in October, 2010,
amendments to the Law were adopted, implementing a
6 year period of protection (starting from the date of the
original medicinal product’s registration by the state ) for
data obtained during preclinical and clinical trials, if this
data is intended for use in the registration of reproduced
medicines — if Russia joins the WTO.

RECOMMENDATION

This norm has a progressive point, it is in line with inter-
national practice and helps to improve the investment cli-
mate in Russia. At the same time, we believe that there
should be provision for data exclusivity in the Law, Rus-
sia’s accession to the WTO as a precondition, because
this rule encourages the creation of innovative enterpris-
es within the country and is imperative in attracting new
investors into the sector.

6. COUNTERFEIT DRUGS
ISSUE

Counterfeiting is a serious problem in Russia’s pharma-
ceutical industry, despite the sustained efforts of the
Ministry Health and Social Development and the law en-
forcement bodies. Trade in counterfeit goods is a direct
obstacle to innovation: thus, it has consequences both
for the Russian and foreign pharmaceutical industries.
More importantly, it hinders the opportunity of making
a certain level and quality of health care available to the
Russian population.

RECOMMENDATIONS

The Committee supports initiatives aimed at fighting pro-
duction and distribution of counterfeit products. Howev-
er, it is important to point out at this point that currently,
Russia lacks one of the most important requirements for
effectively addressing the issue of fake, counterfeit and
adulterated drugs and medicinal products — programmes
aimed at finding and exposing these fake, adulterated
and counterfeit drugs and medicinal products, which is
imperative in establishing the magnitude of the problem
and ways of eliminating it from the market.

7. ESSENTIAL DRUGS
ISSUE

A non-transparent procedure for listing essential drugs
leads to the exclusion of some important and widely used
drugs from the list: this has a direct impact on the qual-
ity of medical treatment. Without reason, similar medi-
cines, belonging to the same pharmacological group,
but different in the international nonproprietary name
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paToB, BNepBble perncTpupyembix B PD. YckopeHHas
perncTpauusi o3HavaeT PerncTpaumio NIeKapCTBEHHbIX
cpencTB 6e3 NpoBeAeHNs NoIHOMAcLUTAOHbIX KIWMHMYe-
CKMX mnccnenoBaHuin onsg npoBepkn 9dPEKTUBHOCTN 1
6e30nacHOCTM NekapcTBa.

BO3MOHbIE NOC/IEACTBUA

[Mocnencrteunsa Takoro nogxopa:

B OTCYTCTBUE YTBEPXAEHHOW KIMHNYECKON NPOrpamMmsbl
M OAHHbIX, MOJIy4MBLUMX COOTBETCTBYIOLLYIO OLEHKY,
npencTaBnsaeT 3HaYNTENbHbBIN PUCK 41151 3L0POBbS TEX
nauneHToB, B OTHOLLUEHUN KOTOPbIX MPUMEHSETCS fie-
KapCTBEHHasa Tepanusa C NpUMeHeHneM rnpenapaTos-
6rnoaHanoros.

B OTCYTCTBUE NPUMEHEHUS MeXAyHapoOHO-npu3Hasa-
€eMbIX MoaxonoB (nosvums EBponernckoro areHTcTea
JIEKAPCTBEHHbIX CPeACcTB, PenepanbHO KOMUCCUKY MO
nekapcTBeHHbIM cpeacteam CLUA);

B yrpo3a Ans 340P0BbSA U XU3HW NaLMEeHTOB BCIEACTBME
pervcTpaumn npoaykumm 6e3 npoeepkn ee addek-
TUBHOCTU 1N 6€30MaCHOCTN.

5. 9KCK/MIO3UBHOCTb AAHHbIX
MPOBJIEMA

Jlo BHeceHus nameHeHuii B cootsetcteum ¢ 3 Ne 217
ot 11.10.2010 r. nepBOHa4YanbHO MPUHATHLIN 3aKOH B
Poccuum He npegycmaTpmBan 3alnTbl AAaHHbIX, NOSTYyYEH-
HbIX B pe3ynbTaTe A0KIMHNYECKNX U KITMHUYECKUX UCChe-
[OBaHWI, B TEYEeHMe onpeaesieHHoro nepmoaa BpeMeHu,
OTBEOEHHOr0 A1 npouecca perncrpaumm BOCMPOU3-
BEEHHbIX JIEKAPCTBEHHbIX CPeACTB (Tak Ha3blBaemas
«3KCKJ/II03MBHOCTb AaHHbIX»). [MOCKONbKY TakoM noaxon,
Cco3aaeT NpenaTcTBus ang sctynneHnsa Poccum B BTO, a
TakXe NPoTMBOPEYNUT NHHOBALLMOHHOW NOANTUKE Pa3BU-
Tna papmaleBTnyeckon otpacnu B Poccuiickon dene-
pauumn, B okt6pe 2010 r. 6bim NPUHATHLI NONpaBku K 3a-
KOHY, NpeaycMaTpuBaloLLmMe 3KCKIO3MBHOCTb AAHHbIX,
MOJIY4EHHbIX bl X04€ KINNHUYECKUX U AOKTMHUYECKNX UC-
CnegoBaHui, B Te4eHME 6 NeT C AaThbl FOCYAaPCTBEHHOM
permcTpaumm OpuUrnmHanbHOro NekapCcTBEHHOro npena-
paTa, ecnu 9T1 AaHHble NpeaHa3HayYeHbl oas perucrpa-
LM BOCMPOU3BEAEHHbIX JIEKAPCTBEHHbIX CPEACTB (Mpwu
ycnoBum BctynnexHms Poccum B BTO).

PEKOMEHAALIUA

Hopma HocuUT NporpeccuBHbIN xapakTep 1 CrnocobCcTBy-
€T YJIyHLEHNIO MHBECTULMOHHOIO KnnmaTa B Poccun. B
TO X€e BpPeMms, cunTaem, 4To HeoOXoAMMO BKJIOUUTL MO-
noxeHne 06 3KCKIIO3UBHOCTU AaHHbIX B 3akoH 6e3 yc-
nosus npucoeamHenus Poccum kK BTO, nockonbky Takas
HOpMa CTUMYNMPYET CO34aHNE MHHOBALMOHHbIX NMPOUN3-
BOACTB B CTpaHe U SABNSIeTCS XU3HEHHO HeobXoammom
0151 NpUBJIEYEHNSA HOBbIX UBECTOPOB B POCCUNCKYIO hap-
MaLEBTMHECKYIO OTPac/lb.
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(trade name), are excluded from the list. This fact limits
the physician’s and patient’s right to choice and almost
eliminates the possibility of competition in the essential
drugs segment.

RECOMMENDATION

It is necessary to develop a transparent methodology
for the inclusion of medicines in the essential drugs list,
one that involves the maximum number of independent
experts and employs the use of pharmaceutical and eco-
nomical analysis.

8. ESSENTIAL DRUGS PRICING REGULATIONS
ISSUE

Currently, the state regulates the pricing for essential

drugs via:

® Creation and approval of the essential drugs list (EDL).

® Approval of the rules for calculation of the maximum
producer price for the essential drugs.

m State registration of the maximum producer price for
the essential drugs and keeping the register.

® Adoption of rules limiting the maximum wholesale and
retail markups to the actual sale prices of the manufac-
turer of essential drugs.

Before April 1%, 2010, each manufacturer of essential
drugs had to register the maximum cost of such medi-
cines (the maximum producer price). If the manufacturer
failed to register the price for an essential drug, the cir-
culation of this essential drug was not allowed in Rus-
sia. The manufacturers of essential drugs faced serious
problems while registering prices, since the methodolo-
gy for determining the maximum producer price was not
transparent. Thus, despite the mechanism of reference
pricing inherent in the methodology, the Federal Service
for Supervision in the Sphere of Health Care and Social
Development (Roszdravnadzor) refused to register the
maximum producer price, if it differed from the calcu-
lated, expected weighted average import price for the
essential drugs for a particular time period (second half
of 2009). In 2010, the companies were neither allowed
to apply the inflation adjustment factor nor make the
calculation, taking into consideration the increased cost
of production of essential drugs; de facto, the prices in
rubles were “frozen”, without any possibility of reviewing
the cost of drugs due to objective factors. As a result, the
companies were placed in extremely unfavorable busi-
ness conditions; there are some cases when production
of essential drugs of Russian origin was stopped due to
the existing rules for the registration of the cost of drugs.
The market participants predict an essential drugs deficit
in Russia, as a result of the inability of the market par-
ticipants to continue deliveries at the expense of below-
average profits.

Most AEB members involved in the distribution of
medicines and medicinal products do so through their
daughter companies (subsidiaries) — these are compa-
nies registered in Russia and belonging to an interna-
tional group of companies. Taking into account the new
rules of establishing mark-up (when foreign affiliates are
not considered as part of the international company, and
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6. ®DAJIbCUDPUKALIUA NEKAPCTBEHHbIX
NMPEMNAPATOB

MPOBJIEMA

danbcndukaums ocTaeTcs cepbe3Hoi npobnemor Ha
dapmaueBTnyeckomMm pbiHke Poccum, HECMOTPSA Ha 3Ha-
ynTenbHble ycunua MuH3gpaBcoupasBuTUa UM Npaso-
OXpPaHUTENbHbLIX CTPYKTYp P®D. Toproens danscuduum-
POBaHHOM MpPOAYKUMEN SABNSIETCS HEenoCpeACTBEHHbLIM
npensaTcTBUEM AN WHHOBAUMIA W, Takum o6pasom,
BNNSIET N HA POCCUICKNIA, 1 Ha 3apyDeXxHbIin papmaLeBs-
TU4eckme pbiHkKM. YTo Gonee BaxHO, danbcudurkaumns
NpenaTCTBYET AOCTMXEHUIO ONPeneNeHHOr0 yPOBHA U
KayecTBa 34paBOOXPaHEHNs, KOTOPbIA MOrio Gbl Nony-
4nTb HaceneHue Poccun.

PEKOMEHJALIUN

KomuteT nopaepXuvBaeT MHULMATUBBI, HanpaBieHHble
Ha 60pbOy C MPOM3BOACTBOM U PaCNpOCTPaHEeHUEM
danbcndurumpoBaHHoi npoaykumm. OaHako Heobxoam-
MO 000aBUTb, YTO, B HACTOSLLMIA MOMEHT B Poccum oT-
CYTCTBYET OOHO U3 BaXHeNLnX ycnosui apdOeKTUBHOM
6opbbbl C pacnpocTpaHeHnem danbCcUdULMPOBAHHOMN
npoayKUMn MeOMLMHCKOrO MPUMEHEHUS — 3TO MNpo-
rpamMmbl LesieHanpaBAeHHOr 0 Noucka 1 BbiSBEHUS NOA-
OeNbHbIX TEKAPCTB 1 APYro NPpoayKUMN MEOULIMHCKOrO
NMPUMEHEHMS, YTO HEOOXOAMMO AN onpeneneHns Mmac-
wTtaba npobnembl 1 NyTeit NCKOPeHeHns 3To ¢anbcu-
bGUUMPOBAHHOW NPOAYKLUMN HA PbIHKE.

7. KU3BHEHHO HEOBXOAUMBbIE U BAXXHbIE
JIEKAPCTBEHHbIE MPEMAPATOB (}KHBJ1M)

MPOBJIEMA

HenpospayHasa npouenypa GOpMUPOBAHUA MNepeyHs
KHBJIIM npnBOAUT K UCKITIOYEHUIO N3 NEPEYHs paaa Bax-
HbIX 1 LLMPOKO MCMNOJIb3YEMbIX MpenapaTos, TEM CaMbiM,
OKaablBasg HeraTMBHOE BJIMSIHME HA KA4eCTBO JiIeYEeHUS.
M3 cnucka He0O6OCHOBAHHO VCKIIOYAOTCS @HaNorMyHble
npenapaTbl O4HOM 1 TOM Xe hapMakosIorM4eckon rpyn-
Mbl, HO Pa3NnYHble N0 MEXAYHaPOOHOMY HEMaTeHTOBaH-
HOMY Ha3BaHWIO, YTO OrpaHN4YMBaET Bpaya 1 naumeHTa B
npase BbIGOPA 1 NPAKTUYECKU UCKITIOHAET BO3MOXHOCTb
KOHKYpeHUun B cermeHnTe XXHBJIM.

PEKOMEHAALUA

Heobxoammo paspaboTaTh Npo3padyHbii cnocod ¢op-
MupoBaHusa cnnckos XHBJIM ¢ BoBneYyeHMEM He3aBu-
CUMBIX 3KCMEPTOB 1 aHaIM30M GapMako3KOHOMMUYECKNX
OaHHbIX.

8. LIEHOOBPA30OBAHUE HA XU3HEHHO
HEOBXOAUMBbIE U BAXXHbIE
JIEKAPCTBEHHbIE NPEMAPATbI
MPOBJIEMA

B HacToALWMIN MOMEHT rocyLapCTBO pPeryavpyeT LLeH0o-
OpazoBaHne Ha XXHBJIIM nocpencrTeom:
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are regarded as part of the wholesale chain alongside
distributors), Russian affiliates are forced to limit their
mark-up to 1-3% so as to maintain the opportunity of do-
ing business with Russian partners/distributors. It is ob-
vious that such limitations are not economically viable in
the long run.

POTENTIAL CONSEQUENCES

Today, the Prosecutor General’s Office of Russia, in con-
junction with the Federal Antimonopoly Service of Russia
carries out the inspection of pricing for essential drugs
during registration of manufacturer prices in the Rosz-
dravnadzor and the Federal Tariff Service. We hope that
as a result of this inspection, the registration of prices
based on the calculated average price during the pre-
ceding period will be challenged as contradicting the law
and violating the rights of market participants, as well as
violating the rights of Russian citizens to obtain proper
and timely medical care. We draw attention to the dan-
ger of the approach to the price registration on the basis
of calculated average prices for the preceding period in
the long term: these measures may involve appearance
of non-transparent “gray” models of foreign supplies of
medicines, in which the actual sale will be realised before
crossing the Russian border.

Since on the Russian market most of essential drugs
are purchased by the state through a system of public
tenders (and it is an effective mechanism in price reduc-
tion), price registration (at least in its current form) is an
unnecessary measure.

There is, however, a positive aspect to the pricing of
medicines in general. With the exception of essential
drugs, all the restrictions of the prices for other drugs
have been canceled. Nevertheless, while preserving the
methodology of determining maximum producer prices
for essential drugs in its current form, the price of drugs
which are not included in the list can increase, and the
increase of the cost for these drugs for patients also can
take place.

9. STATUS OF LOCAL MANUFACTURER
ISSUE

At this moment, there is no clear definition of a local man-
ufacturer of pharmaceutical products (goods of Russian
origin), and leads to the possibility of an incorrect calcu-
lation of the maximum producer price for the purpose of
drug registration. It impedes the inflow of foreign invest-
ment. The issues at hand here are those that exist in the
area of investment protection and preferences to manu-
facturers of goods of Russian origin in state purchases.

RECOMMENDATIONS

The Committee will continue to dialogue with the relevant
authorities and pharmaceutical organisations in hopes
of facilitating the establishment of a transition period
(2014 - for solid dosage forms, 2017 — for liquid dosage
forms) and obtaining the Russian manufacturer status
from the onset of the production process. As far as we
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B HopMUPOBaHUS 1 YTBEPXKAEHNSA nepeydHsa XXHBJI,

B yTBEPXAEHVS NpaBui pacyeTa nNpenenbHOM OTMyCkK-
HOW LeHbl NnpondsoanTens Ha XXHBJIM,

B rOCYAApPCTBEHHOWN perncTpaumm npenenbHom oTnyck-
HOW ueHbl npondsoanTens Ha XXHBJII v Beaenusa pe-
ecTpa,

B yTBEPXAEHUS NPaBUI NPEAEbHbIX OMTOBbIX M PO3HUY-
HbIX HaA6aBOK K PaKTUYEeCKUM OTMYCKHbIM LLeHaM npo-
nasogutena XHBJII.

o 01 anpens 2010 r. kaxapli Nnpon3BoanTENb Npe-
napatoB, Bxoaawmx B MNMepeveHb XXHBJIC, gomkeH Obin
3aperucTpupoBaTb MakCUMasbHYIO LIEHY Ha Takue ne-
KapCTBEHHbIE NpenapaThl (NpeaenbHas OTnyckHas ueHa
nponssogutens). Ecnv npoussBoouTento He yaanocb
3aperucTpupoBaTtb LEHy Ha npenapatbl 13 [llepeyHs
JKHBJIC, mnx ob6paleHne Ha Tepputopum Poccun 3a-
npewanock. lMpoussoantenn XXHBJI CTONKHYNUCL C
cepbe3HbiMU  NpobneMamu npu  OCYLLECTBIIEHUN pe-
rmcTpaumMm LeH, nockonbky MeToamka onpeaeneHuvs
npenenbHblX OTAYCKHbIX LEH NPOM3BOAMTENS HE SBNS-
nacb nNpo3pa4yHon. Tak, HECMOTPS Ha MexaHu3Mm pede-
PEHTHOroO LeHO0Opa3oBaHNs, 3a50XeHHbIN B MeToauky,
Pocs3ppaBHaa30p oTkasbiBas KOMMAAHMSM B permctpaumnm
npenenbHOn OTNYCKHOW LIEeHbl, €CNYM OHa OTn4anach oT
cpefHeB3BeLLeHHOM LieHbl umnopTta Ha XXHBJIC 3a oTveT-
HbIl nepuof, (BTopasa nonosuHa 2009 roga). KomnaHmam
B 2010 r. He NpenocTaBUIN BO3MOXHOCTN HU MPUMEHUTb
VHOASAUMOHHBIA  KOPPEKTUPYIOLWMIA  KOIPDULMNEHT, HU
OCYLLECTBUTb PACYET LIEH C YYETOM BO3POCLUMX PACXO-
noB Ha npondsoacTeo XHBJIC, ge-dakTo «3aMmopo3unB»
LleHbl B pybnsix 6e3 kakoi-nmbo BO3MOXHOCTU VX YBESM-
YyeHusi BcnencTene 06bekTUBHbLIX GakTOPOB.

BonbwunHcTBo yneHos AEB ocyliecTBnseT nocrasku
B Poccuio yepes 100% poyepHue KomnaHuu, 3aperu-
CTpUpoOBaHHble B Poccum 1 npuHagnexawme MmexayHa-
poaHon rpynne komnanuii. CornacHo HOBbIM NpaBuiam
bOpPMMPOBAHMS HALEHOK (KOrAa MHOCTPaHHbIE nogpas-
OeneHns MeXAyHapOOHbIX KOMMaHWn He paccmaTpu-
BAlOTCS Kak OOHO LLefioe C MeXAyHapoaHbIM MPON3BO-
ouTenem, a BKIIIOHAKTCS B ONTOBYIO LIEMOYKY HapaBHE C
OMCTPUObLIOTOPaMK), POCCUCKME NMoapa3aesieHns Bbl-
HYXXAEHbI OrPaHNYnTb YPOBEHb HaueHkn o 1-3% ans
COXPaHEHMS BO3MOXHOCTU COTPYOHUYECTBA C POCCUNA-
CKMMU NapTHepamMn-ancTpmnbbioTopamm. O4eBUOHO, HTO
nonoOHbIE OrPaHNYEHUS HE XMU3HECMNOCOOHbI B AOMIO-
CPOYHOW NEPCNeKTUBE.

BO3MOMHbBIE MNOCNEACTBUA

B HacTosilee Bpemsi eHepanbHO npokypatypoint PO
coBmMmecTHO ¢ PAC Poccum npoBoamTCs NMpoBepka Uc-
nosiHeHus LeHoobpasoBaHus Ha XXHBIIM npu peru-
cTpauun ueH npoussoauTener B PocsppasHans3ope v
depnepansHoit cnyxb6e no Tapudam. Hageemcs, 41O B
pes3ynbTaTte NPOBEPKM PErMCTPALLMS LLEHbl HA OCHOBaHUN
CpeaHEB3BELLEHHOW LieHbl 32 NPeALLECTBYIOLLNA Nepu-
on, 6yoet ocrnopeHa. O6paluiaeM BHUMaHME Ha ornac-
HOCTb MPUMEHEHMS MOAxo4a K pPerncTpauumv LeHbl Ha
OCHOBaHWW CpeaHEB3BELLEHHOW LEeHbl 32 NpeaLlecTBy-
IO NepuoL B AOIFOCPOYHOM NepCrekTnBe: ykasaH-
Hble Mepbl MOTYT MOBMEYb 32 COO0N BOSHMKHOBEHME He-
NMPO3paYHbIX «Cepbix» MOAENEN MOCTABOK MHOCTPAHHbIX
JIEKAPCTBEHHbIX CPEACTB C OCYLLECTBIEHNEM daKTUye-
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know, currently there is a draft resolution on the criteria
for the local manufacturer status, prepared by the rel-
evant ministries (Ministry of Industry and Trade, Ministry
of Economic Development and Ministry of Health and
Social Development). It comprises of the steps/stages of
medicine pre-packaging and/or packaging and/or label-
ing that are sufficient for recognising the production as
Russian, till January 1st, 2014.

ISSUE

Currently, several AEB member companies have already
made a decision with regard to localisation in Russia and
substantial investment into Russian production. Many
companies are seriously considering such a possibil-
ity. Taking into consideration the cost of establishing a
production plant that meets GMP standards, the time re-
quired to build and to launch the plant, personnel train-
ing, the companies plan to realise step-by-step transition
from the stage of pre-packaging and packaging of goods
to full production cycle.

RECOMMENDATION

This is the widely known, gradual process of localisation;
it should be fully supported and not hindered by refusing
to recognise the stages of pre-packaging and packaging
as an element of local production.

10. INTERACTION WITH THE HEALTHCARE
COMMUNITY

ISSUE

Currently, the Ministry of Health and Social Development
has developed a new draft federal law — “On protection
of citizens’ health”. There are provisions in the draft that
directly and adversely affect the interaction between
pharmaceutical companies and healthcare profession-
als. These additions make official visits from medical
representatives of pharmaceutical companies to health-
care teams aimed at making available drug information to
relevant health professionals, impossible. Another cause
for concern is the limited right of key players on the phar-
maceutical market to engage in informational activities
that will enable a company to single-handedly organise
an educational event.

It should be noted that medical representatives are in
most cases, the only effective providers of information on
the latest results of research products, including interna-
tional studies, to healthcare professionals. All the activi-
ties in the educational and scientific spheres, are specifi-
cally designed to improve awareness of physicians about
the new characteristics of drugs, also serve this purpose.
In this case, physicians with an incomplete knowledge
of the products available on the market in their area of
specialisation will apply outdated methods of treatment;
therefore, patients’ rights to receive the most effective
and modern treatment will be violated.

In addition to the above mentioned educational and
informational purposes of medical representatives, their
work is important for continuous monitoring of adverse
effects, for data collection on a particular drug. Only in
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CKOW npoaaxu 3a pybexom [0 nepecevyeHuns rpaHuubl
Poccuu.

Mockonbky Ha POCCUIACKOM pPbiHKE OOJbLUNMHCTBO
KHBJIIM npnobpeTtaloTcs rocyaapcTBOM Yepes CUCTEMY
rocyaapCTBEHHbIX ayKLIMOHOB (4TO aBnsieTca apdeKTnB-
HbIM MEXaHNU3MOM CHUXEHUS LIEH), PETMCTPALNS LEH HE
npeacTaBnseTcs HeobxoaMMoW (Mo kpanHen mepe, B Cy-
LLLEeCTBYIOLLLEN B HAcTosILee BpeMsa popme).

Heo6xoaMMO OTMETUTb MONIOXKUTENbHBLI MOMEHT B
LLeHO06pa30BaHNM Ha NIEKAPCTBEHHbIE Npenaparbl B Lie-
nom. 3a ucknoveHrnem XHBJIM, B HacToAWMIA MOMEHT
OTMEHEHbI Kakne-1mbo OrpaHMyeHnss B OTHOLLEHUM LieH
Ha ocTaslbHble JIeKapCTBEHHble npenapaTbl. OaHako npu
coxpaHeHun MeTtoauku onpeneneHnsa npeaesnbHbiX LeH
npoussoautenen XHBJII B cyLwiecTBylOLLEM BUAE BO3-
MOXEH POCT LeH Ha IEKapCTBa, He BK/IIOYEHHbIE B AaH-
HbI [MepeyeHb.

9. CTATYC OTEHECTBEHHOIO
NMPOU3BOAUTENA

MPOBJIEMA

B HacToswmn MOMEHT OTCYTCTBYET YeTKoe onpenene-
HME noKanbHOro npomussoanTens dapmaLeBTUYECKON
npoaykumm (toBapa poCCUNCKOro NPOUCXOXAEHUS), YTO
3a4epXmBaeT NpUTok B POCCMIO MHOCTPaHHbIX MHBECTU-
umin. Peub ngeT o Bonpocax, CyLecTBYOLWMX B 061acTn
3aWUTbl UHBECTULNI 1 NpedepeHLni NPOU3BOANTENAM
TOoBapa POCCUIMCKOrO MPOUCXOXAEHUS MpwU rocygap-
CTBEHHbIX 3aKyMnKax.

PEKOMEHAALIUHA

B HacToswee Bpemsa KomuTteT BeAeT ananor ¢ COOTBET-
CTBYIOLMMW OpraHamMu Bnactv n gapmaueBTUHecKuMn
opraHu3aumsMm  OTHOCUTENIbHO BO3MOXHOCTM YCTa-
HOBJIEHNS nepexoaHoro nepuoga (ao 2014 r. — B OTHO-
weHun TabnetTnpoBaHHbIX GOpM Bbinycka, oo 2017 r. —
B OTHOLUEHUN XMOKUX DOPM BbINMyCKa NIEKAPCTBEHHbIX
npenapaToB) 1 NOJIy4EeHUs cTaTyca POCCUIACKOro Npounsa-
BOOMTENS C MOMEHTa Hadana GyHKUMOHUPOBAHUS NPO-
1M3BOACTBAa Hacko/bkOo M3BECTHO, pa3paboTaH MpPOeKT
KpUTEpUeB cTatyca N1oKasbHOro Nponu3BoamnTeNs, KOTO-
pbii MOArOTOBNEH COOTBETCTBYIOLMMU POCCUNCKNMMN
MUHUCTepcTBaMn (MMHUCTEPCTBOM MPOMBbILLIIEHHOCTH
1 Toproenv, MMHNCTEPCTBOM SKOHOMMHYECKOrO Pa3Bu-
M 1 MUHUCTEPCTBOM 34paBOOXPAHEHUsA U coumalb-
HOro passuTtus). B 9TOM npoekTe chHOopMyanpoBaHbl
onpegeneHns Toro, kakue cragum nepBuUYHON Wn/vnu
BTOPUYHOWM YNaKOBKM JIEKAPCTBEHHbIX MnpernapaTtoB u/
WM X MApPKMPOBKU SBASIOTCHA A0CTATOYHbIMW A4S NPU-
3HaHWS NPON3BEAEHHON NPOAYKLMN POCCUNCKOM B CPOK
0o 1 ausapsa 2014 roga.

MPOBJIEMA

Heckonbko komnaHuii-4neHoB AEB yxe npuHanu pelle-
HVEe O noKanuMsauuu Npon3BoacTea B Poccun u o cylue-
CTBEHHbIX MHBECTULMSX B POCCUNCKOE NPOU3BOACTBO,
MHOrMe KOMMNaHn1 Cepbe3HO PpacCcMaTpmUBalOT TaKyto Mno-
TEeHUMasIbHY0 BO3MOXHOCTb. C yyeTom ob6bema 3aTpat
Ha co3[aHuve NPon3BOACTBA, YAOBNETBOPSIOLLErO CTaH-
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the presence of feedback from physicians it is possible to
realise the proper assessment of the needs of the medi-
cal community and the public.

RECOMMENDATIONS

The AEB Health and Pharmaceuticals committee is con-
cerned about the planned changes and would like to in-
sist on the need to preserve the institution of the medical
representative and ask that the possibility of organising
research and educational events in all its parameters, be
reconsidered. The committee is ready to share the Eu-
ropean experience in the management of these issues,
in a constructive dialogue, with the competent state au-
thorities (usually in international practice, the activities of
medical representatives are strictly regulated in ethical
and marketing codes adopted in professional associa-
tions, and which are mandatory for members of the phar-
maceutical industry).

11. REFORM OF MANDATORY HEALTH
INSURANCE

ISSUE

From 1%t of January, 2011 a new federal law — “On man-
datory health insurance” dated 29 of November came
into effect. The federal law in question involves signifi-
cant changes in the system of mandatory health insur-
ance and in its funding. According to the innovation, the
citizen will have the right to choose an insurance com-
pany, medical institution, as well as a doctor (at the mo-
ment, the patient is assigned to a medical body accord-
ing to the place of residence). It is planned that in case of
necessity, the patient be allowed to get access to health
services throughout Russia; inclusion of outpatient treat-
ment in the list of services also is planned. In order to
implement the reform, the Ministry of Health and Social
Development proposes some additional financial instru-
ments (payments of employers into the Mandatory Medi-
cal Insurance Fund in the amount of 5.1%, the new rules
of financing of public institutions), the implementation of
modernisation of the health system and improving stan-
dards of patient treatment.

RECOMMENDATION

The law involves the assessments and appropriate ap-
proach to the resolution of complex problems within the
health system and calls for a more detailed study and
discussion with representatives of pharmaceutical and
medical communities.
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naptam GMP, BpemeHu, HeoOBX0AMMOro Ha CTPOUTENb-
CTBO 1 3anyck 3aBoja, o0yyeHne nepcoHana, KoMnaHum
NAaHNPYIOT NOCTEMNEHHbIN nepexon, oT cTaann ¢hacoBKu
1 YyNakoBKM MPOAYKLMN K MOJIHOMY LMKy MPOM3BOACTBEA.

PEKOMEHAALIUA

LLInpoko pacnpocTpaHeHHbIi B MUpe MPOLIeCC MnocTe-
MEHHON JIoKaNM3auMncieqyeT BCEMEPHO MOAAepPXu-
BaTb, a HE TOPMO3UTL MyTEM OTKasa OT NPU3HaHNA cTa-
Oy GacoBKM 1 YNakoBKM 9IEMEHTOM OTEYECTBEHHOIO
Nnpon3BOACTBA.

10. BBAUMOJENUCTBUE C BPAYEEHbIM
COOBLUECTBOM

MPOBJIEMA

B Hactoawmin momeHT MuH3gpaBcoLpasBuUTUsa paspa-
60Tano HoBbI NPoekT deaepanbHOro 3akoHa «0O6 oc-
HOBax OXpaHbl 300POBbs rpaxnaH Poccuiickor dene-
pauun». B ykazaHHOM NPOeKTe CYLLLECTBYIOT MOSIOXKEHUS,
3aTparvearolime HenoCPeacTBEHHO BOMPOCHI B3avMO-
nenctena mMexay dapmMaueBTUYeCKUMU KOMMAHUAMUA
M MegUUMHCKUMU paboTHUKaMK. OTW [OMOJSIHEHMUS, B
YaCTHOCTU, OMPEAENsiOT HEBO3MOXHOCTb JINYHOrO BU-
3uTa npencraBmTenen GapmMaueBTUHECKUX KOMMAHUA K
MeINLUMHCKMM paboTHMKaM Afst NPefoCTaBNeHNs OaH-
HbIX MO NPOAYKLMUN B LLensax MHOOPMUPOBAHUS Bpayein BO
BpeMsi paboTbl Ha pabounx mecTax. [pyrol noeBog ans
6GecrnokoicTBa — 3TO OrpaHUyYeHMe KOHCTUTYLIMOHHbIX
npaB UrpokoB dapmMaLeBTUYECKOrO pbiHKa B BeAEHUMU
VMU MHPOPMALMOHHOM AEATE/IbHOCTU, He JatoLlee BO3-
MOXHOCTW OpraH1saunm MHGOPMaLMOHHBLIX MEPONpUs-
TUN CUNaMM OHOM KOMMaHUN.

Heo6xoaMMO OTMETUTb, YTO MEOULIMHCKME NPeacTa-
BUTENN papMaLeBTUHECKUX KOMMaHUM B BONbLUMHCTBE
CNy4yaeB SABNSOTCA €ONHCTBEHHbIM 3(PPEKTUBHBIM UC-
TOYHWKOM PErySIIPHOro NpenocTaBleHns MegULIMHCKUM
paboTHMKAM MOCNEAHUX PE3yNbTaToOB WCCIEA0BaHUIA
JNlekapCTBEHHbIX npenapaTtoB. Meponpuatna B MHGOpP-
MaLUMOHHOM N Hay4yHOW cdepax, cneunanbHOo npegHa-
3HAYeHHbIE ANS NOBbILLEHNS OCBEAOMIEHHOCTU Bpayen
O HOBbIX JIEKAPCTBAX, X XapakTepuUCTUKax, Takke cly-
XaT 9TuM uenam. Bpayu, HepocTtato4HO MHOOPMUPO-
BaHHble 00 MMEILLMXCA Ha PbIHKE npenaparax B Ux 00-
nacTu neveHus, 6yayT NPUMEHSTb yCTapeBLUne MeToapl
NleyeHuns, cnenoBaTenibHO, NpaBa NauueHToB Ha Nonyye-
Hue Hanbonee adpPEKTUBHOrO M COBPEMEHHOIO JIeHeHUs!
MOryYT ObITb HAPYLLEHbI.

Kpome Hay4HO-o6Gpa3oBaTesibHbiX U MHPOpMaLn-
OHHbIX Lenen, pabota MeauLMHCKUX NpencTaBuTeneit
ABNSAETCS BAXHOW AN OCYLLECTB/IEHUS HEMNPEPbLIBHOIO
MOHUTOPMHIra HebnaronpuaTHbiXx 9ddeKToB npu uc-
nonb30BaHMN MnpenapatoB U cbopa uHpopmauum 06
onbITe Bpayen B 061acTv NPUMEHEHUSI TOFO WU MHOIO
NIeKapCTBEHHOro npenapata. Tonbko Noay4yeHune Takux
OT3bIBOB OT Bpayelil gaeT BO3MOXHOCTb MPOBEAEHMS
aZleKkBaTHOW OUEHKM noTpebHocTel BpadyebHoro coob-
LeCTBa 1 APYr1x 3aMHTEPECOBAHHbIX B papMaLeBTu4e-
CKOW cdepe CTOPOH.
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PEKOMEHJALIUHA

AEB (Komutet AEB no ¢papmaueBTuke v 3apaBooxpa-
HEeHWI0) 06eCrnoKOoeH MIaHNPYEMbIMU U3MEHEHUSIMUA, U
HacTaMBaeT Ha HEOOXOOVMMOCTU COXPAHEHUS MHCTUTYTa
MEANLMHCKNUX NpencTaBuTenein U1 BO3MOXHOCTM OCYy-
WEeCTBNEHNS Hay4YHO-MHMOPMAaUVOHHbBIX MEPONPUATUI
YCUNMNSMU OAHOM KOMMaHUN N FOTOB NOAENINTLCS EBPO-
MENCKNUM OMbITOM PEryInpoBaHUs OaHHbIX BONPOCOB B
pamMkax KOHCTPYKTMBHOIO guanora ¢ KOMMNEeTEHTHbIMU
rocyaapCTBEHHbIMU OpraHamm (B COOTBETCTBUM C MEX-
OYHapOAHOM MNPakTUKON, OEeATENIbHOCTb MeOMUMHCKNX
npeacTaBUTENEN XECTKO PEryanmpyeTcs NOSIOXEHUSNUM
3TUYECKMX N MAPKETUHIOBbIX KOOEKCOB, KOTOPbIE Mpu-
HATbI NPO(ECUOHANbHLIMU accoumaumMaMn 1 aBASIOTCA
ob6s3aTesNibHbIMN A1 YHaCcTHUKOB dapmaueBTU4eckoro
pblHKA).

11. PE®OPMA OBA3ATEJ/IbHOIO
MEAMLUMHCKOIo CTPAXOBAHUA

MPOBJIEMA

HoBbin depepanbHbiii 3akoH «O6 06a93aTENBEHOM Mean-
LIMHCKOM cTpaxoBaHum» oT 29 Hosbpsa 2010 roga BCTy-
nun B cuny 1 auBapsa 2011 roga. 3tum dpenepanbHbiM 3a-
KOHOM BHECEHbI CEPbE3HbIE U3MEHEHUS KaK B CUCTEME
0693aTeNbHOro MeamUMHCKOro ctpaxosaHms (OMC), Tak
1 B puHaHcupoBaHum OMC. CornacHo HOBOBBEOEHMIO,
rpaxaaHuH 6yaeTt MmeTb NpaBo Ha BbIOOP CTPaxoBOW
KOMMaHUU, MeOVLMHCKOrO YYpexaeHus, a Takke Bpa-
Yya (B HacToslLLLee BPeEMS MaLMeHT 3akpensieH 3a Meaum-
LMHCKUM YYpexXOeHneM no MecTy npoxwmsaHus). lna-
HUpPYeTCs, Y4TO NMpU HeoBXOoOMMOCTU MaLMEHT CMOXET
nonyyYnTb OCTYN K MEAMLMHCKUM YCyram Ha BCEN Tep-
putopuun Poccuu, a Takke BKIIOYEHME B NMOCNEOYIOLLEM
B NepeyeHb OKa3biBaeMbIX yC/yr amMOynaTopHOro neye-
HUs. nga ocyuwiecTtBneHus aton pedopmbl MuHuCTEp-
CTBO 3[paBOOXpPaHeHUs 1 coumanbHoro passutus PO
npeanaraet NCNonb30BaTb AOMOSHUTENbHbIE GUHAHCO-
Bbl€ MHCTPYMEHThI (OT4MCneHus padoTtoaarteneii B PoHm,
0693aTeNbHOr0 MEANLMHCKOrO CTPaxoBaHus B pasmepe
5,1%, HOBble HOPMBI, perynupyoLme GrUHaHCUpPOBaHNe
rocyfapCTBEHHbIX YYpEXAeHWn), MPOBECTU MOAEPHN3A-
LIMIO CUCTEMbI 30PaBOOXPAHEHVS N YCOBEPLUEHCTBOBATh
CTaHOapThl IeYeHus.

PEKOMEHAALIUA

3aKkoH 3aTparvBaeT KOMIIEKCHbIE BOMPOCHI CUCTEMBI
3[paBooxpaHeHns 1 TpebyeT 6osiee AeTANLHOMO N3yye-
HUS 1 06CYXAeHUS C NpeacTaBUTensMmn papmMaLeBTmye-
CKOro Y MeauMLUMHCKOro coobLLECTB HA OCHOBE aHanM3a
BbILLEYNOMSIHYTbIX BOMPOCOB 1 OPMYNNPOBAHUS afeK-
BaTHOIO NOAX04a K MX PELLEHUIO.
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Chairman / lNpepcepartenb:

In 2010, the home appliances market in Russia showed
steady growth. According to AEB member companies, in
2010, market growth was 30%. However, it did not recov-
er to the 2008 pre-crisis level. Approximate data, show-
ing market growth within the major domestic appliances
(MDA) sector is displayed in diagram 1.

The small domestic appliances (SDA) market also ex-
perienced growth in 2010, at rates generally a bit higher
than those of the MDA market. According to some manu-
facturers, 2011 will see further growth of the MDA and
the SDA markets; however, the growth rate will be slower
thanin 2010.

Several experts think that some problems of the home
appliances market at the end of 2010 and the beginning

HOME APPLIANCES COMMITTEE /
KOMMTET MO BbITOBOU TEXHUKE

Hans-Kersten Hrubesch, 000 “BSH Bytowaja Technika”

Committee Coordinator / KoopauHatop KomuTera:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

B 2010 roay pblHOK ObITOBOW TEXHMKM B Poccun nokasan
YBEPEHHBI POCT, pa3Mep KOTOPOro BapbMpOBAsCA Mo
pasHbIM NPOAYKTOBLIM KaTeropusm. o oueHkam komna-
HUn — 4yneHoB AEB, pocT pbiHka B 2010 roay coctasun oo
30%, 4TO, OZHAKO, HE MO3BOSIUIIO eMY AOCTUYb YPOBHS
npeakpusncHoro 2008 roga. OpneHTMPOBOYHbIE AaH-
Hble POCTa PbIHKA KPYMHbIX ObITOBbIX Npnbopos (MDA)
npvBeaeHbl Ha guarpamMmme.

PbiHOK Manoii 6biToBOI TexHUkM (SDA) Takxke xapak-
TepuzoBanca B 2010 rogy pocTom, Temmbl KOTOPOro
OblIM B LENIOM YyTb BhIlLE, YeM Yy pbiHka MDA. B 2011
rogy no OLEHKaM HEKOTOPbIX MPOu3BOAUTENEN pPOCT
pbiHka MDA 1 SDA npogomxumTcs, ogHako, ero Temn 6y-
net Huxe, yem B 2010 roay.

Diagram 1. Dynamics of the major domestic appliances market in Russia/
Aunarpamma 1. [luHaMmuka pbiHKa KPYrnHoii GbITOBOM TexHuku B Poccun
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Task Force Members / Ynenbl rpynnbi: Ariston Thermo Rus; BSH Bosch-Siemens-Hausgerate GmbH; Brother; Candy
Houver Group S.r.l.; Daikin Europe N.V.; OOO Delonghi; OOO Electrolux Rus; Groupe SEB Vostok; Liebherr-Russland;
Mitsubishi Electric Europe B.V; Philips OOO; Procter & Gamble (Braun); Whirlpool CIS Ltd.
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of 2011 were connected with limitations of the supply
chains; namely, lack of proper regulation of truck transit
on the border between Belarus and Poland, deficiency of
vehicles caused by a drop in supply in the previous pe-
riod, influence of weather conditions. At the same time,
market participants are optimistic due to such objective
factors as relative stabilisation of the Euro/Rouble and
Dollar/Rouble exchange rates, smooth decrease in con-
sumer and hypothecary credit rates stimulating purchas-
es of home appliances.

The positive dynamics of the 2011 home appliances
market can be contributed by implementation of the legis-
lative initiative on increase in energy saving proclaimed by
the Federal Law “On energy saving and increase in power
efficiency” Ne 261-FZ, dated November 23", 2009, as
well as the measures on its implementation stipulated by
the Order Ne 2446-p of the Russian Federation Govern-
ment, dated December 27™, 2010. The issue in question
is the government programmme on “Energy Saving and
Increase in Energy Efficiency”, for the period up to the
year 2020, which inter alia replaces low energy efficient
household refrigerators, deep-freezers and washing ma-
chines, with household appliances of a higher energy ef-
ficiency class (from A upwards) under a special Subpro-
gam. According to the Subprogram’s authors, the market
of devices older than 15 years and subject to replace-
ment under the program consists of 116 million washing
machines and 140 million refrigerators. The Subprogram
does not regulate the replacement system. In addition
to state financing from the federal and the regional bud-
gets, the measures programme also makes allowance
for sourcing of funds outside the budget, including pay-
ment effected under electrical power delivery contracts,
investment components of tariff regulated organisations.

Promoting the procurement of energy efficient home
appliances, accompanied by a growth in electricity rates
can push the demand for home appliances, with high
energy efficiency parameters in the medium and longer
term.

At the same time, the market of home appliances was
negatively affected by the unpredictability of the regula-
tory framework in the field of technical regulation. The
low-voltage equipment technical safety regulations ad-
opted by Federal Law Ne 347-FZ dated December 27,
2009 should have come into force on December 31s,
2010, within a year following its official publication in
Rossiyskaya Gazeta. A lot of diligent manufacturers of
electric home appliances, as well as other low-voltage
equipment took timely measures to conform to the Law,
having preliminarily discussed these measures with the
relevant federal government bodies and expert organisa-
tions. Though with considerable lateness, but nonethe-
less, the regulatory framework necessary to execute the
law was developed:
® Government Regulation Ne 582 dated July 29", 2010 —

“On approval of the list of low-voltage equipment as-

signed to several risk groups”.
® Government Regulation Ne 1157 dated December 27,

2010 - “Processing rules of conformity assessment of

the low-voltage equipment in accordance with the Rus-
sian Low-Voltage safety Regulation”.

® The Federal Agency on Technical Regulating and Me-
trology Order Ne 3546, dated September 14", 2010 -

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

HekoTopble npobnembl pasBUTUS pbiHKA ObITOBOM
TexHukn B kKoHLUe 2010 — Havane 2011 rogos, N0 MHEHUIO
OTAENbHbIX 3KCNEepPTOB, OblN CBA3aHbI C OrPaHNYEHUSIMN
LLenoyeKk noCTaBOK, a MMEHHO — C HeyperyiaMmpoBaHHO-
CTblO BOMPOCOB TPaH3MTa rpy30BOro TpaHcnopTa Ha rpa-
Huue ¢ benapyckio n MNonblwen, AedrunMTOM TPaHCNOPT-
HbIX CPEACTB, BbI3BAHHbIM CHWXXEHUEM MPEASIOXEHNS B
npenpiayLiMii nepuon, BAVUSIHUEM MOrOOHbIX YCNOBUIA.
BmecTe ¢ aT1mM, onTMMmn3mMa y4acTHMKaM pbiHka npubas-
NS0T Takne 06beKTUBHbIE HAKTOPbI, KAK OTHOCUTENbHAA
cTabunmsaums Kypca eBpo 1 gonnapa K pyonio, nnasHoe
CHUXEHME CTaBOK MOTPEBUTENLCKMX N UMOTEYHbIX Kpe-
ONTOB, CTUMYJIMPYOLLEE NMOKYMNKN ObITOBON TEXHUKN.

Ha no3nTmnBHYyiO AMHaAMUKY Pa3BUTUS pbiHKa ObITOBO
TexHukn B 2011 rogy MOXeT oka3aTb BAUSHME 3aKOHO-
harenbHas uHUumMaTMBa no noBbILLEHUIO 3Heprocbepe-
XeHus, cogepxauwasaca B denepanbHom 3akoHe «O6
3HeprocbepexxeHnn U O MOBbILLEHUN 3HEPreTUYECKOWN
adpdpekTnBHocTU..» Ne 261-P3 ot 23.11.2009 ropa, a
Takke Mepbl MO €ero peanusaumn, NPesyCcMOTPEHHbIE
pacnopsixeHmem [MpaButenbctBa Poccuitickon depe-
pauum Ne 2446-p ot 27 nekabpsa 2010 ropa. Peub noet
o [ocynapcTBEHHOW Nporpamme «3HeprocbepexeHne
1 MOBbILIEHNE SHEPreTnYeckon ap@PeKTMBHOCTN Ha ne-
puopg oo 2020 ropa», KoTopasi, TOMMMO MPoYero, npea-
yCcMaTpuBaeT B pamMkax creymanbHon ognporpamMmmel
3aMeHy ObITOBbIX XONIOOWIBLHUKOB, MOPO3UIbHUKOB W
CTUPabHbIX MalIMH C HU3KMMU Kjilaccamn 3Heproad-
bEKTUBHOCTM Ha ObITOBbIE NPUOOPLI C B0SIEE BbICOKMM
(A v Bblle) KNaccom aHeproadpdekTmBHOCTU. Mo oueH-
ke aBTopoB lMoanporpammbl, 06beM pbiHKa NPUOGOPOB
ctapwe 15 net, noanexawmx, cornacHo lNporpamme,
3ameHe, coctaBngeT 116 MH. WT. CTUPanbHbIX MaLUWH
1 140 MnH. xonoaubHbIX NPMGopPoB. MexaHn3am 3ame-
Hbl TexHuku [loanporpammon He pernamMeHTUPOBaH.
lMporpamma Mmep NOMMMO roCyAapCTBEHHOr0 pUHAHCK-
pOBaHMSA CO CTOPOHbI defepanbHOro U PErmoHasnbHbIX
OlOOXKETOB NpedycMaTpuBaeT Takxke BHEOOKETHblE
cpeacTBa, B TOM YMcrie niarty rno 4oroBopam Ha nocTas-
KY MOLLHOCTU, MHBECTULIMOHHbBIE COCTaBsOWME Tapu-
dOB perynmpyembix OpraHn3aunn.

Mepbl cTUMYyNMpoBaHUS MPUOBPETEHUS 3HEepProad-
GEKTVBHOM ObITOBOM TEXHMKM, COMPOBOXAAEMbIE PO-
CcTOM TapudOoB Ha 3NEKTPOIHEPIUIO, MOIYT B CPeAHE- U
DOJITOCPOYHOI NMNEepCrnekTMBE NOACTErHYThL CNPOC Ha Obl-
TOBYIO TEXHUKY C BbICOKMMM Moka3aTensMmm sHeproad-
dekTMBHOCTN.

BmecTe ¢ Tem Ha pasBuUTUE pPbIHKA ObITOBON TEXHU-
KW oOkasana HeraTtMBHOE BNSIHWE HENpPeCckaslyeMOoCTb
pasBUTUS HOPMAaTUBHOM Gasbl B 006M1aCTU TEXHNYECKO-
ro perynmpoBanus. MpuHatelin DepepanbHbiM 3aKOHOM
Ne 347-D3 o1 27.12.2009 rona TEXHNYECKUIA PErNAMEHT
©e30MacHOCTN HNU3KOBOJIbTHOrO 0O0PYAOBAHMS OO/MKEH
Obin BCTYNUTL B cuny 31 aekabps 2010 roga, 4yepes rog no-
cne ero odvumansHol nybnkaummn B Poccuiickori razete.
MHorne po6pOCOBECTHbIE MPOV3BOAUTENN 3NEKTPOOLI-
TOBbIX NPUBOPOB, a TaKXXe UHOI0 HN3KOBOJILTHOro 060pY-
[OBAaHNS CBOEBPEMEHHO MPUHSIN MEPbI MO BbINMOSIHEHWIO
MoIoXKeHMin 3Toro 3akoHa, NpeaBapuTenbHO 06CyanB UX C
npeacraButTenaMmmn geaepasnbHbiX OPraHoB BAACTU U 9KC-
nepTHbIX opraHm3aumii. C cyLLeCTBEHHbIM 3an034aHNEM,
HO, TEM He MeHee, Oblfa MoAroTOBJIEHA HOPMATUBHAS
6a3a, Heobxoammas 4519 UCNOSTHEHUSt 3aKOHa, @ UMEHHO
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“On approval of the standardisation documents, whose
application on a voluntary basis secures the conformity
of low-voltage equipment to the Russian Low-Voltage
safety Regulation”.

® The Federal Agency on Technical Regulation and Me-
trology Letter Ne A3-101-32/8366 dated November
2nd 2010 on some particular aspects of application of
the low-voltage equipment technical safety regulations.

A lot of electrical engineering market experts, involved
in the dialogue on low-voltage equipment technical
safety regulations were surprised to find out that on De-
cember 8", 2010, Deputy I.M. Gimaletdinov introduced a
draft law to the Russian Federation (RF) State Duma, with
regard to this technical regulation. The draft law sees to
the cessation of the previous Law, a decision made as a
result of the coming into effect of a similar Law on techni-
cal regulations, under the newly created Customs Union
of Russia, Belarus and Kazakhstan. The new law will pre-
vail over the previous national ones.

The market participants’ opinion about the expediency
of compliance with the Russian technical regulations was
divided: some experts believed it reasonable to postpone
or cancel the Federal Law 347-FZ, while others believed
that such a legislative initiative scheduled a few days be-
fore coming into force of the Law will create essential dif-
ficulties for diligent and provident manufacturers.

Adoption of the RF Federal Law Ne 410-FZ dated
December 28", 2010 dotted all the i’'s and brought all
discussions to an end. Considerable consignments of
goods marked by manufacturers with the market circu-
lation sign and intended for market after attachment of
Federal Law 347-FZ turned out to be out of law de jure,
which created essential risk to the business of the mar-
ket participants. Understanding the situation, the Minis-
try of Industry and Trade of the Russian Federation gave
an important signal to the market participants by sending
Letter No. 01/279-1-23 dated December 28", 2010 “On
the procedure of application of the market circulation
sign” to the Federal Service on Customers’ Rights Pro-
tection and Human Well-Being Surveillance. The tension
was eased by the response given by the Federal Service
on Customers’ Rights Protection and Human Well-Being
Surveillance Ne 01/279-1-23 dated January 17%, 2011
regarding the letter sent by the Ministry of Industry and
Trade of the Russian Federation to the territorial bodies

B [locTtaHoBneHue Mpaeutenbctea Ne 582 0129.07.2010
roga “O6 yTBEpPXAEHMU MepeyHss HU3KOBOJIbTHOIO
060pyanoBaHuUs, OTHOCALLErocs K rpynnam pucka”.

B [locTaHOBNEHNE MpaBuTtenscTea Ne 1157 oT
27.12.2010 ropma «lpaBuna nposeaeHnss paboT no
NOATBEPXOEHNIO COOTBETCTBUS COMflaCHO TexHu4e-
CKOMY perfiaMeHTy 0 6e30MacHOCTU HU3KOBOJIbTHOIO
ob6opynoBaHus».

® [Mpuka3 PocctaHgapta P® Ne 3546 ot 14.09.2010
roga “O6 yTBEepXAeHUN NepeyvHs NOKYMEHTOB B 00-
nacTu ctaHgaptTMsauuu, B pesynbTaTe NpUMeEHEHUs
KOTOPbIX Ha AOOPOBONBLHOM OCHOBE 0b6ecrneynBaeTcs
cobnoaeHne TpeboBaHNn TEXHNYECKOro pernameHTa
0 6e30MacHOCTM HN3KOBOJILTHOrO 060pyaA0BaHMA".

B [Mucemo PocctaHpapTta PP Ne A3-101-32/8366 oT
02.11.2010 roga 06 oTaenbHbIX acrnekTax NpuMeHe-
HUSI TEXHUYECKOro pernaMmeHTa o 6e30nacHOCTU HU3-
KOBOJIbTHOro 060pya0BaHMs.

[na MHOrMX SKCNEepPTOB PbIHKA 3NIEKTPOTEXHUKW, aK-
TUBHO MPUHUMABLLMX y4acTue B 0OCYXOEHWM acrnekToB
NPUMEHEHWSI TEXHNYECKOr 0 PeriamMeHTa o 6e30nacHoOCT
HU3KOBOJILTHONO 000PYAOBaHUS, OblIO KpaliHe HEeOoXu-
OaHHbIM y3HaTb, 4T008.12.2010 roga B FlocyaapCcTBEHHYO
Oymy POD 6bin BHeceH genyTtatomM V.M. MiManeTamHoBbIM
3aKOHOMPOEKT OTHOCUTENIbHO 3TOro TexpernameHTa. OH
npegycMatpmBan NpuUOCTaHOBIEHE OENCTBUA AAHHOIO
3akoHa B CBA3M C nNpeanosiaraemMbiM CKOPbIM BCTYMJIEHN-
€M B CUy aHaNoOrmMyHOr0 TEXHNYECKOrO perfiameHTa Ha
ypoBHe TamoxeHHoro Coto3a, KOTopbIi 6yaeT npesanu-
poBaThb Hag, HaUWOHasIbHbIM.

MHeHMS y4aCTHUKOB PblHKAQ OTHOCUTENBHO LENecoo-
Opa3HOCTN BbINONHEHUS TPEOOBAHMIN POCCUNCKOrO TeX-
HMYECKOro periamMeHTa pasgenmnmcb. YacTe akcnepT-
HOro coo6LecTBa nonarana NpaBuiibHON NepeHoc 6o
oTMmeHy ®PenepansHoro 3akoHa 347-P3, apyras yactb
cumTana, 4to nogobHas 3akoHoaaTeNbHad NHULMATMBA,
niaHupyemas 3a cuMTaHHble OHU 00 BCTYMEHUS B CUY
3akoHa, co34acCT CyLLECTBEHHbIE TPYAHOCTU A06pOoCco-
BECTHbIM 1 MPeayCMOTPUTENIbHLIM NU3rOTOBUTENSM.

MpuHsaTne depepansHoro 3akoHa PP Ne 410-P3 ot
28.12.2010 roga OKOHYaTENIbHO MPOSICHUIO CUTYaLMIO
M MOJIOXWNNO KOHEL, ANCKYCCUW. 3HauynTeNbHbIe NapTmm
npoAyKLMnN, NPOMaPKNPOBAHHbIE N3rOTOBUTENSIMU 3HA-
KOM 06paLlLeHns Ha pbIHKE 1 NpeaHa3HaYeHHble A5 Bbl-
BOJA Ha PbIHOK Moce BCTyryieHms B cuny denepanbHo-

Home appliances, consumer electronics, IT market participants survey/
Onpoc y4aCTHUKOB PbiHKa ObITOBOM TEXHUKU, 3NEKTPOHUKU, UT
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The survey was conducted on December 15", 2010 and
covered 23 leading manufacturers of home appliances,
electronicsand IT /

Onpoc npoeoauncsa 15.12.2010 roaa. bBeiny onpoLueHsbl
23 Beaywme KoOMMnaHUU-Npon3BoamTenn ObITOBON Tex-
HUKWN, 9NEKTPOHUKN U UT.

B For cancellation/postponement / 3a oTMeHy/nepeHoc
For coming inro force / 3a BcTynneHue B cuny
M No response / HeT oTknmka
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of the Federal Service on Customers’ Rights Protection

and Human Well-Being Surveillance and the official per-

mission by the market supervisory bodies to circulate
products marked simultaneously with the circulation and
conformity signs.

Uncertainty in the applied regulatory framework of
technical regulation will be one of the major problems
essentially impeding access of imported products to the
Russian market. There is ambiguity in the following as-
pects of international activity.

1. Parallel development of similar technical regulations
under the Customs Union (the Schedule was ap-
proved by the Decision of the Customs Union Com-
mission dated December 8", 2010) and the Eurasian
Economic Community (the Schedule was approved
by the Decision of the Interstate Council of the EurA-
sEC dated November 19", 2010 — Ne 521). Home ap-
pliances are subject to the technical regulations “On
the low-voltage equipment safety” and “Electromag-
netic compatibility of the technical devices”, both on
the agenda of the two international organisations, as
well as “On safety of gaseous fuel apparatus” and “On
energy efficiency requirements of household appli-
ances, other energy using products and their mark-
ing” to be elaborated in the framework of the Cus-
toms Union.

2. Uncertainty with regard to the coming into effect of
either the Customs Union or the EurAsEC low-voltage
equipment technical safety regulations before Janu-
ary 1st, 2012. This will lead to the coming into effect
or otherwise of the Russian analogue in compliance
with Federal Laws 347-FL and 410-FL. Replacing the
Russian law with its European analogue will lead to an
insufficient transition period.

3. Unclearness with regard to the circulation sign to be
put on production according to the new regulations.
At present, there is no Customs Union circulation
sign; the results of the EurAskC circulation sign de-
sign contest are still unknown.

RECOMMENDATIONS

1. Determine the minimum duration of the transition
period to be established for voluntary meeting of the
statutory act, which will allow market participants
plan, introduce and take special measures in their
production, supply chains and the retail network.

2. Establish the minimum transition period of 1 year,
from the effective date of the statutory act.

3. Provide the timely publication of all by-law acts (ex-
planations, regulations, flow charts, etc.) necessary
to meet the regulatory legal acts, including technical
regulations, before expiration of the transition period
of the regulatory legal act.

4. Establish a clear hierarchy of similar international
agreements (technical regulations), as well as the
sequence of their adoption, to avoid simultaneous
application of similar and/or mutually contradicting
requirements to one and the same products at a time.
According to AEB experts, the Russian Federation
market participants would be interested in a priority of
the Customs Union documents, with their subsequent
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ro 3akoHa Ne 347-D3, okasanucb Ae-tope BHE 3aKOoHa,

CO34aB [J19 YH4aCTHUKOB PbIHKA CYLLECTBEHHbIN dakTop

pucka nx 6usHecy. lNMoHMMasa CNoXMBLUYIOCA CUTyauMIO,

MwuHNpoMTOPr Aan yd4acTHUKAM pbliHKA BaXHbIV CUrHan,

HanpaeuB B PocnoTpebHan3op nucbMo Ne 01/279-1-

23 ot 28.12.2010 roga «O nopsgke NpMMEHEHNS 3Haka

obpalleHnss Ha pbiHke». CHUXEHUIO Hamnpsi>XeHHOCTU B

CNOXMBLLENCS cuTyaummn cnocobcTeoBan oTeeT Pocno-

TpebHaas3opa Ne 01/279-1-23 o1 17.01.2011 roga o Ha-

npasneHnun nucbma MuHMpoMTOpra TepPUTOPUabHBIM

opraHamMm Pocnotpe6Haa3opa 1 ¢akTuieckomM npu3aHa-

HUW KOHTPOJINPYIOLLMMU OpraHamMu BO3MOXHOCTU o6pa-

LLEHMS MPOAYKLUMN, MPOMapPKNPOBAHHOW O HOBPEMEHHO

3HakoM 06paLLEeHNS 1 3HAKOM COOTBETCTBUS.

OpHoWM 13 OCHOBHbIX Npobnem, koTtopas OyaeT cy-
LLECTBEHHO BAMSATb HA OOCTYN Ha POCCUMCKUIA PbIHOK,
npexnae BCero, UMNopTUPyeMON npoaykumm, 6yaoeT He-
onpeneneHHocTb MpUMEeHsIeMo HopmaTuBHOW Gasbl
TEXHUYECKOro perynupoBaHusl. CylecTByeT HeOOHO-
3HaAYHOCTb B TPAKTOBKAX MO CNeAyOLLIMM acnekTaMm Mex-
OYyHapOOHON [EeATENbHOCTN:

1. MapannenbHas pa3paboTka aHaNorn4yHbIX TEXHU-
yeckmx pernameHToB TamoxeHHoro Coto3a (rpa-
duk Obin yTBepxaeH PewweHnem Komuccum TC ot
08.12.2010 roma v EBpA3BC (rpaduk yTBEpPXAEH
PeweHnnem Mexroccoseta EBpA33C ot 19.11.2010
roga Ne 521). [na 6bIToBbIX NPMOOPOB Npegnonara-
I0TCS 0093aTeNbHbIMU TEXHUYECKME pernameHTbl «O
0e30MacHOCTM HU3KOBOJIbTHOrO 00OPYAOBaHUS» U
«9QNeKTpoMarHMTHass COBMECTMMOCTb TEXHUYECKUX
CcpencTB», MPUCYTCTBYIOLLME B MOBECTKE 0OENX MEX-
OyHapoaHbIX opraHu3aumii, a Takke «O 6Gesonac-
HOCTW annapaToB, paboTalLlmx Ha ra3oobpasHOM
Tonnmee» U «O TpeboBaHMAX SHEPreTnHeckon ag-
GEKTUBHOCTU, ObITOBLIX, MHbLIX 3HEpPronoTpebnsio-
LMX YCTPOMCTB N X MAPKMPOBKE», NMPenyCMOTPEH-
Hble K pa3paboTke B pamkax TamoxeHHoro Coto3za.

2. HeonpepneneHHOCTb C BCTYMJIEHWEM B CUJTy KaKOro-
b0 n3 TexHndeckmx pernamenToB TC nnm EBpA33C
0 6e30nMacHOCTM HU3KOBOJILTHOrO 000pPYyAOBaHUS»
0o 01.01.2012 roga. 3710 noBne4vyeT 3a cobOON BCTY-
nneHve nMbo HEBCTYMJIEHME B CUIY UX POCCUINCKOrO
aHanora B cooTBeTcTBUM ¢ PepepanbHbiMy 3akoHa-
MK Ne 347-D3 1 Ne 410-P3. B cnyvae 3aMeLLeHUs
POCCUINCKOro 3akoHa aHanornyHbiM 3akoHom TC BO3-
HUKHET npobnema HegoCTaTOYHOM MPOAOIKUTENb-
HOCTUM NEPEXOAHOr0 Nepuoaa.

3. OTcyTCTBME ACHOCTM CO 3HAKOM OOpalleHus, KOTo-
pbii JomkeH 6yaeT NPOCTaBASTLCS HA NPOAYKUMN B
COOTBETCTBMM C HOBbIM perynnpoBaHvem. B HacTo-
Alee Bpems 3Hak obpatleHns TamoxeHHoro Cotosa
He CYyLLLeCTBYET, pe3ynbTaTbl NOABEAEHNSI UTOMOB KOH-
Kypca Ha nsobpaxeHue 3Haka obpatueHns EBpA3SC
He N3BECTHbI.

PEKOMEHAALNU

1. Onpemenutb MUHMMAIbHYIO MPOAOSIKXUTENILHOCTb
nepexogHoOro nepuoaa, KOTOPbI [OSKeH OblTb
yCTaHOBMEH AN N0OPOBOSILHOIO BbIMOJIHEHUS Tpe-
60BaHNn HOPMAaTMBHOIO aKTa, KOTOPbIM noTpebyeT
OT Y4aCTHUKOB PblHKa MAaHUPOBAHUS, BHEAPEHUS U
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systematic replacement with the EurAsEC technical
regulations.

In the future, exclude frequent change of marks (cir-
culation signs, conformity signs), misleading con-
sumers and putting manufacturers to unreasonable
expense.

Cancel the requirement to duplicate, in supplemen-
tary documents, the information qualified by statutory
acts as intended for consumers and brought to their
notice on the marking, packing or another way typical
for this kind of products.

Cancel excessive and burdensome procedures of
conformity assessment routines by agreement of in-
ternational low-voltage equipment technical safety
regulations drafts by the Russian party, such as oblig-
atory audit of manufacturing sites by certification of
the serially produced goods; and enable diligent
manufacturers (importers) to declare compliance of
the products they put on the market to the technical
regulations under their exclusive responsibility with
simultaneous toughening of responsibility for their
violation.

Contribute to the harmonisation of the Russian re-
quirements concerning the specification of energy
efficiency classes and characteristics, with new Eu-
ropean directives to introduce modern approach and
technologies and go further on along the path of har-
monisation of the Russian and European technical
regulation.
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NpoBeAEeHNs CreumasnbHbiX MeponpuaTUin Ha NPOU3-
BOACTBE, B LLen0oyKkax NOCTABOK 1 B PO3HUYHOW CETH.
YCTaHOBUTb MUHMMAaJbHbIN CPOK NMEPEXOQHOr0 nepu-
opga 1 rof, HaumMHasa ¢ naTbl BCTYMIEHUS B CUITY HOP-
MaTMBHOIO aKTa.

Ob6ecneunTb CBOEBPEMEHHYID nybnankaumio BCexX
MNOA3aKOHHbIX aKTOB (Pa3bACHEHW, Npasu, Nopsaa-
KOB OCYLLECTBNEHMS HEOOXOONMbIX AENCTBUIA U T.1M.),
HeobxoaMMBbIX 4S8 peanu3aunn TpeboBaHuii HopmMa-
TUBHO-MPABOBbLIX aKTOB, B TOM YUCJIE TEXHUYECKUX
pernameHToB, A0 Havyana ucTevyeHns 4eNCcTBus nepe-
XOOHOro nepmnoaa HoOpMaTMBHO-NPABOBOro akTa.
Onpenenntb YeTKYl0 Mepapxmio aHanornyHbIX Mex-
OYHapOOHbIX COrnalleHnin (TeXHU4ecknx perna-
MEHTOB), a TaKXe O4YEepPenHOCTU UX MPUHATUS 0N
n3b6exaHns eaMHOBPEMEHHOIO NMPYIMEHEHMUS aHano-
TMYHBbIX U/ B3aUMOUCKITIOHAOLWMX TPeboBaHMN K
OJHOWM 1 TOW Xe NpoayKumn B OAHO U TO Xe BPEMS.
Mo mHeHunto akcnepToB AEB, MHTepecy y4acTHUKOB
pbiHka Poccuiickoin dPenepaunm oTBevaeT npuopu-
TeT foKymMeHToB TamoxeHHoro Coto3a ¢ nocnenyio-
wen nNJIaHOMEPHOW 3aMEHOMN NX TEXHUYECKUMU pe-
rnameHTamu EBpA33C.

Vckmounte B OyaywieM MpakTUKy 4acTol CMEHbI
MapKMpOBKW (3Haku oOOpalleHnsl, 3HakKu COOTBET-
CTBMS), BBOASILLYIO B 3a0nyXaeHMe notpebuTteneii n
Cc0o3[atoLLyt0 He0OOOCHOBAHHbLIE N3OEPXKKM Y MPOU3-
BOOMTENEN.

OTkasaTtbcsa OT TpeboBaHusa AyO6nMpoBaHUS B TOBa-
pOCONpPOBOANTENBHOM OOKYMEHTaUMM MHdOopMaumu,
KOTOpas npenycMoTpeHa HOPMATMBHbIMU akKTamu
ONs NpenocTaBfieHns noTpebutensm U OOBOAUTCS
[0 NX CBEJEHNS HA MapKNPOBKE, Ha ynakoeke, Mnbo
VIHbIM NPUHATBIM 4719 AaHHOW NPOoAYKLMN CTOCOOOM.
OTka3aTbCsl OT USNULLHUX 1 0OPEMEHNTENBHBIX MPO-
Leayp NoaATBEPXAEHMS COOTBETCTBUS MPU COrliaco-
BaHUN C POCCUNCKON CTOPOHbI NPOEKTOB MexXAyHa-
POAHbIX TEXHUYECKUX PErNIAMEHTOB O 6€30MacHOCTU
HM3KOBOJIbTHOrO 060pYyAOBaHUSA. DTO OTHOCUTCH K
TakuM npoLeaypam, kak o0a3aTenbHbI ayauT npo-
M3BOLCTBA Npu cepTuduKaumm CepuinHO Bbirycka-
€eMOol NpoayKUMN 1 NpefocTaBieHne BO3MOXHOCTU
D0BPOCOBECTHLIM MPOU3BOAUTENSM (MMMIOPTEPaM)
noA, CBOIO WCK/IOYUTENbHYIO OTBETCTBEHHOCTb Ae-
KfapmnpoBaTb COOTBETCTBME BBOAMMOW MMU B 060pOT
npoAayKLMn TpeboBaHNAM TEXHNYECKMX PErNTAMEHTOB
C OAHOBPEMEHHbIM YXXECTOYEHNEM OTBETCTBEHHOCTU
3a VX HApYLLUEHUS.

CopeinctBoBaTb rapmMoHU3aUMM POCCUIACKUX Tpe-
OoBaHMIA MO YKa3aHWIO KJIAaCCOB W XapakTepUCTUK
3HeproadpPekTMBHOCTU ¢ TPeOOBAHUAMWN HOBbLIX €B-
PONENCKNX OANPEKTUB C LLENbi0 BHEAPEHUST Nepeno-
BbIX PELLUEHU U TEXHONOMNIM, a TakKe AalbHenLwero
NPOABMXKEHUS MO NyTU rapMOHU3aLMN POCCUIACKOrO
1 €BPOMNENCKOro TEXHUYECKOrO PEryIMPOBaHMS.

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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Vladimir Sukhinin, Cardif Insurance Company
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| Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)
INTRODUCTION BBEAEHUE

While industry experts project very strong growth rates
and market potential for the Russian insurance market
over the next few years (particularly driven by upcoming
legislation on various forms of mandatory insurance), this
sector remains hampered by a whole range of structural
problems:

® General under-capitalization of the market.

m Still far too many players in the market despite ongoing
consolidation.

B Those insurers leaving the market are often doing so
in an un-orderly fashion, which means that many end-
clients lose cover and do not get paid their claims.

® General lack of transparency of market operators.

® | ocal regulation is more focused on form than on sub-
stance and not geared towards protecting the interests
of the end consumer.

m Currently, very little foreign investment, which is limited
to foreign players providing additional capital to local
operations already on the ground.

B Market for intermediaries is underdeveloped and
largely unregulated

B |nadequate risk management throughout the market
due to an underdeveloped risk-management/actuarial
culture within most companies and the fact that own-
ers/management usually can override any concerns
voiced by actuaries, underwriters or risk-managers.

In view of these challenges, the committee remains
concerned about the Russian insurance market’s ability
to take full advantage of the huge market potential before
it. In what follows, we look at different aspects of the Rus-
sian insurance market and propose concrete remedies
to the problems outlined.

1. GENERAL ISSUES AFFECTING
THE INDUSTRY AS A WHOLE

In view of an increase in the number of complaints to the
Federal Service for Insurance Supervision (FSIS), the
insurance regulator has been constantly proposing a
return to the system of actually prior authorisation of in-

HecmoTpsi Ha TO, 4TO OTpacfieBble 3KCMEPThbl MPOrHO-
3UPYIOT Ha NPEACTOosIWME roAbl 3HAYUTENbHBIA POCT U
BbICOKWI MOTEHUMaN POCCUNCKOro CTPaxoBOrO pbiHKA
(ocobeHHo Barogaps 3aKkoHaM 0 PasfINYHbIX BUaax 06s-
3aTeNbHOr0 CTPAaxOBaHUs, KOTOPbIE NPeaCTOUT BCKOpe
MPVHATL), Pa3BUTUIO 3TOrO CEKTopa NpensdTcTByeT Le-
NbIA PO, CTPYKTYPHBIX MPOGeM:

B HepocTtaTtoyHas B LEeSOM Kanutann3aums pbiHKa.

B Hanunyme cnuwkom 60sbLIoro Yyncna urpokos, HECMO-
TPS Ha MPOUCXOASILLYIO KOHCONMMOALMIO HA PbIHKE.

B YacTbllh yX0[4, C pblHKA CTPaxoBbiX KOMMaHuii 6e3 co-
OnI0AEeHNS] YCTAHOBNIEHHOrO Mopsiaka, YTO O3HayaeT
yTpaty MHOMMMW KJIMeHTaMun CTpaxoBoro obecredye-
HUS N HEMNOJIyYEHNE UMK OMNaThbl MO CBOMM TpeboBa-
HUSIM.

B O0uas HexBaTka NPO3pPaYyHOCTM YHACTHUKOB PbIHKA.

B B poccunckmx HopMaTuBHbIX akTax GopMe yaensercs
OonbLle BHMMaHWS, YEM COAEPXAHWUIO, HTO AENaeT 1xX
HENPUroAHbIMY ANS 3ALUUTbI UHTEPECOB KOHEYHbIX MO-
TpebuTtenen.

B Manblli padamep MHOCTPaHHbIX UHBECTULMIA B HACTOSA-
Lee BpeMs, N UX OCYLLECTBIEHNE B OCHOBHOM MyTEM
npeaocTasneHnst AONONHUTENbHOro KanuTana yxe pa-
60TaloLLMM Ha POCCUNCKOM PbIHKE NPEANPUATUSIM.

B /1N NOCPEeOHUKOB PbIHOK HEAOCTATOYHO PasBUT U
NoYTY HE perynmpyeTcs.

B HepocTtatoyHOe ynpaBieHne puUcKamu BO BCEX Cer-
MEHTax pblHKa BCNeACTBME: a) HEPA3BUTOCTU KyNbTy-
pbl yNpaefeHnd puckammn (CTpaxoBOW CTATUCTUKU) B
OONbLUMHCTBE KOMMAaHUM 1 6) Hanuyus y BnagenbLeB
(pykoBoauTenein) BO3MOXHOCTUN npeHebpeyb COMHe-
HUSIMU, BbIP@XEHHbIMU aKTyapusiMu, CTpaxoBLUMKamMm
1 crneumanmcTamMmm rno yrnpaBieHnio pUckamm.

Beuay atux npobnem KomMuTeT no-npexHemy 4yB-
CTBYET 03ab0O4YEHHOCTb MO MOBOAY CNOCOOHOCTU poC-
CUICKOro CTPaxoBOr0 pbiHKA MCMOJb30BaTh B MOJIHOMN
Mepe MMEIOLLMNCA Y HEFO OFPOMHBIN NoTeHuman. Janee
Mbl paccMaTpvBaeM PasfiyHbIe€ acneKkTbl POCCUNCKOro
CTPaxoBOro pblHKa 1 npeajiaraemM KOHKPeTHbIE CMoCcoObl
peLLEeHMS UMEIOLLMXCS NPOBnem.

Committee Members / YneHbl komuteTta: ACE Insurance Company CJSC; Ace Life Insurance Company; Allianz
Insurance JSC; Aviva Insurance Company; Cardif Insurance Company; Chartis Insurance Company; CMS Russia; Cologne
GenRe; ERGO Insurance Group; Euler Hermes Kreditversicherungs-AG; Fortis Life Insurance; Generali PPF Life Insurance
IF Insurance Russia; Ingosstrakh Life; MetLife Alico; Munich Life Reinsurance company; PwC; Raiffeisen Non-State
Pension Fund; Rosgosstrakh; Russian Reinsurance Company; Russian Standard Insurance; SCOR Reinsurance Sogecap
Life Insurance; Swiss Reinsurance Company; Zurich Insurance Company.
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surance contract wordings that was in force up to 2003.
Currently, most changes in wording must be reported to
the supervisor, but they can be used immediately.

The Committee is concerned about language con-
tained in the new Draft insurance law (# 391338-5),
which will require all changes brought into the ‘provisions
on insurance reserves calculation methods, insurance
rules, insurance tariff calculations and the tariff structure
for voluntary insurance products’ to be introduced only
if it is not prohibited by the regulator. We believe that the
suggested change runs against the general trend in su-
pervision of financial services in Russia (especially in view
of potential merge of insurance and securities regulatory
bodies) and could have an adverse effect on the develop-
ment of the insurance market in Russia. In addition, the
draft law stipulates that to protect policyholders’ rights
the insurance regulatory body can set minimum require-
ments to insurance contract terms and conditions, where
insurance contracts are either concluded with mass cli-
ents or of a socially oriented origin. This will require in-
surers to disclose via internet confidential commercial
information to other market participants, which not only
contradicts Russian competition law but will potentially
lead to unfair competition.

Another legislative initiative being widely discussed is
prohibition of risk retention in excess of 10 per cent of
insurer’s own capital. Being aware of the ongoing insur-
ance regulator’s concern about potential bankruptcies of
insurance companies, the Committee nevertheless be-
lieves that the approach towards solution of this problem
is introduction of modern and much more sophisticated
means of financial control by means of innovative regular
statutory reporting, rather than application of mere law-
based norms and standards.

RECOMMENDATION

The Committee supports steps to improve policyholders
protection, however, is concerned that the introduction
of obligatory conditions will only result in restricting the
ability of insurers to competitively and appropriately in-
troduce and price certain products. It recommends to
maintain the current authorisation procedure for the in-
troduction of new insurance products, whilst attacking
directly the type of company behaviour that has led to an
increase in complaints from the general public, such as
mis-selling, and by improving the system of financial reg-
ulation of insurance companies to prevent widespread
financial failures.

1.1 INSURANCE COMPANY REPORTING AND
MARKET STATISTICS

ISSUE

At the present time, the amount of information that Rus-
sian insurance companies are obliged to disclose pub-
licly about their activities is minimal by international stan-
dards and, whilst they must disclose more to the FSIS,
a number of key profitability and performance indicators
(as applied outside of Russia), do not have to be provid-
ed. The lack of information has led to a lack of transpar-
ency in the insurance industry, especially with regards to
the financial stability of insurers.
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1. OBLUUE NPOBJIEMbI, BIUAIOLWUE
HA OTPACJ1b B LIEJTOM

B cBsA3M ¢ pocTom konmyecTBa xanob B denepanbHyto
cnyx0by ctpaxoBoro Hagsopa (PCCH) atoT opraH pe-
rynMpoBaHns B 0611aCTU CTPaxoBaHUsS HEOAHOKPATHO
npeanaran BepHyTbCs K aencteoBaBwer 0o 2003 roga
CUCTEME NPEABAPUTENIBHOIO YTBEPXAEHUS TEKCTOB A0-
roBOPOB CTpaxoBaHUs. B HacTosLee BpeMsi 0 60bLLINH-
CTBE U3MEHEHWUI B TekcTe TpebyeTcsa cooblaTh B Ha-
30pPHbIN OpraH, HO MpW 3TOM KCMONb30BaTb UX MOXHO
O6es3oTnaratesibHo.

Komutetr 03abo4eH OOHMM W3 TMOJIOXKEHUIA HOBO-
ro npoekTa 3akoHa o cTpaxoBaHuu (Ne 391338-5). OHo
TpebyeT, 4TOObl BCE M3MEHEHUS B «YCJIOBUSI O MEeToAax
pacyeTa CTPaxoBbIX PE3EpPBOB, CTPAXOBble MNpPaBuna,
pacyeTbl CTPaxoBbix TAPUPOB 1 CTPYKTYPY TapndoB Ha
NpoAyKTbl A0OPOBONIBHONO CTPaxoBaHUSA» BHOCWIINCH
TOJIbKO B TOM C/ly4ae, eC/iv 9TO He 3arnpeLLeHo perynm-
pylowuM opraHomM. Mbl nonaraem, 4To NMpPeanoXeHHoe
M3MEHEHME NPOTUBOPEYMNT 0OLLEN TEHAEHLMM KOHTPOJSISA
Han, prHaHCcOoBbIMKU ycnyramu B Poccumn (0co6eHHO BBU-
[y BO3MOXHOIO CAMSIHUS OPraHoB, PEryanpyoLwmx cek-
TOpa CTPaxoBaHUS U LEHHbIX 6ymar) 1 MOXeT oka3aTb
oTpuLATENbHOE BO3AENCTBME HA Pa3BUTME CTPAXOBOro
pbliHKa B Poccumn. Kpome Toro, B NpOeKTe 3aKoHa ykasa-
HO, YTO ON1s 3alMThl NPaB BNaAesnbLEB MNOJIMCOB OpraH
perynvpoBaHus B 061acT CTpaxoBaHWst MOXET ycTa-
HaB/IMBaTb MWHMMasbHbIE TPEOOBaHUSA K YC/IOBMSM U
NoJIOXKEHNSIM LOrOBOPOB CTPAx0BaHWs, €CN [OroBOpPbI
CTpaxoBaHWs 3aKJIIo4aloTCs C MacCOBbIMM MOTpebute-
MU X UMEIOT CoLManbHyO opueHTauuio. ins aToro
CTPaxoBbIM KOMMAHVAM NPUAETCS packpbiBaTb B IHTEP-
HeTe KOHPUAEHUMAbHYIO KOMMEPYECKYIO MHPOPMaLMIO
OPYrM y4aCcTHMKaM pbIHKA, YTO He TObKO MPOTMBOpPE-
YNT POCCUMNCKNM 3aKOHAM O KOHKYPEHLMU, HO U MOXET
NPWBECTUN K HEYECTHOM KOHKYPEHLMN.

Eweé omoHoM wuMpoko obcyxaaemoli 3akoHogaTesb-
HOI MHMLMATUBOW ABNSIETCS 3amnpeT Ha yaepXXaHue pu-
cka, npesbilwatouiero 10% ot cobCTBEHHOro Kanutana
CTpaxoBol koMnaHum. 3Hast 06 03a604EeHHOCTN OpraHa
perynMpoBaHus B 0611aCT1 CTPaxoBaHUs NOTEHUMANbHO
BO3MOXHbIMU GaHKPOTCTBAMU CTPAxOBbIX KOMMAHWIA,
KoMmnteT, TeM He MeHee, Nos1araeT, YTo NyTb K PELUEHMIO
3TON NPoBEMbI NIEXUT Yepe3 BBEAEHNE COBPEMEHHbIX
1 HaMHOro 6osee COBEpPLUEHHbLIX CPeacTB GUHAHCOBO-
ro KOHTPOAS NPU NOMOLLM MHHOBALMOHHOM PErynsipHOMn
HOPMATUBHOW OTYETHOCTU, @ HE TOJIbKO NMPAaBOBbLIX HOPM
1 CTaHOapTOB.

PEKOMEHAALUA

KomuteT nopnepxveaeT Mepbl MO MOBbILLEHNIO 3aly-
LLEEHHOCTW BNAafEenbLEB NONCOB, HO 03a004YEH TEM, YTO
BBeAEeHMEe 0053aTesNbHbIX YCNOBUIA OFPaHUYUT CNoco0-
HOCTb CTPaxOBblX KOMMaHWA BHEOPSATb OMpefeneHHble
NPOAYKTbl U Ha3HayaTb Ha HUX KOHKYPEHTOCMNOCOOHbLIE
1 uenecoobpasHble LeHbl. OH pekoMeHOyeT COXPaHUTb
HblHE OENCTBYIOLLYIO MPOLEeaypy YTBEPXAEHUS BBeAE-
HUSI HOBbIX CTPaX0BbIX NMPOAYKTOB.

Mpu aTOM OH COBETYET HanpsiMyio 60POTbLCS C NoBe-
OEeHNeM KOMMaHWi, BbI3BaBLUEM POCT Yucha xanob co
CTOPOHbI LUMPOKOW 0BLLLECTBEHHOCTU (HaNpuMep, ¢ Npo-
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International Financial Reporting Standards (IFRS)
reporting is a major factor in improving the system of fi-
nancial regulation of insurance companies as it requires
insurance companies to provide additional information
and explanations. The newly introduced Law “On con-
solidated reporting” dated July 27, 2010 stipulates that
IFRS reporting should become mandatory for insurance
companies, as soon as IFRS is officially recognized in
Russia. In this case IFRS reports will be subject not only
to submission to FSIS, but also to publishing in Internet
or mass media. Although the first step is done, the IFRS
recognition procedure and the time line are still unclear.

RECOMMENDATION
The committee recommends a step by step move to-
wards IFRS. In order to ensure market stability, the
guidelines and deadlines for recognition of key reporting
requirements under IFRS should be set without delay.
The Committee believes that increased reporting re-
quirements may accelerate the necessary consolidation
within the insurance sector, encouraging some weaker
companies to close or consolidate, in the same way as
the introduction of compulsory IFRS reporting require-
ments for banks helped to accelerate the reform of the
banking sector.

1.2 THE DEVELOPMENT OF THE ACTUARIAL
PROFESSION

ISSUE

The role of professional actuaries is important in all areas
of the insurance and pensions industry. The committee is
aware that draft law regarding actuaries still wait for the
second reading by the State Duma of the Federal Assem-
bly. Amendments to the first reading draft were provided
by actuarial community to avoid inconsistencies and dif-
ferent explanations on many aspects of the actuarial pro-
fession.

RECOMMENDATIONS

The Committee is strongly in favour of the implementa-
tion of actuarial expertise to the whole financial market.
Being properly fixed in legislation, two level system for
(appointed and general) actuaries makes better platform
for creating, in Russia, one of the best actuarial profes-
sions in the world. But it should be done in line with stan-
dards established by the International Actuarial Associa-
tion and implemented though the Russian professional
actuarial organisation — Guild of Actuaries.

The duties and obligations imposed upon insurance/
pension/investment/banking company actuaries should
be introduced progressively, given the current shortfall of
suitably qualified actuaries in companies and respective
regulatory bodies in Russia.

The Committee is ready to offer its assistance in draft-
ing the necessary law and regulations.

1.3 INSURANCE BROKERS AND AGENTS

ISSUE

Effective and well regulated intermediaries are important
to the development of both the life and non-life sectors
of the insurance industry. The Committee believes that
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Jaxer CTpaxoBbIX MONNCOB NyTEM 3aBEA0MON Aa4M KIN-
EHTYy BBOZsLLEN B 3a6nyxXaeHne nHdopmaumm).

Takxe Hy>XHO yny4dwaTtb cuctemy GUHaHCOBOIO pery-
NMPOBaAHNS CTPaxXOBbIX KOMMAHWUIA C LLEeNbio NpeaoTspa-
LLEHNS LWMPOKOro pacnpoCTpaHeHHbIX GUHAHCOBLIX Ha-
pPYyLUEHWNIA.

1.1 OTHETHOCTb U PbIHOYHASA CTATUCTUKA
CTPAXOBbIX KOMIMNAHUA

MPOBJIEMA
B HacTosillee Bpems KOnM4ecTBO MHGOpMaumn, KOTo-
pylo poccuiickme cTpaxoBble KOMMaHum 06si3aHbl pac-
KpbIBaTb O CBOEV AEATENbHOCTU, ABASETCS N0 MeXAyHa-
POAHbIM CTaHAapTaM MUHUMasbHbIM. HecMoTpsa Ha To,
4yTO Tenepb OHU 006s3aHbl nNpeacTasnaTe @CCH 6onee
noapobHyo MHdopMaUuio, B HEE HE BXOAUT UCMOSb3ye-
MbI 3a npenenamu Poccunm psg, KNto4eBbIX MoKasaTenemn
npuobbinn n apdekTMBHOCTU. HegocTaTto4yHOCTb MHDOP-
Mauuu npueena K HegoCTaTOYHOCTU MPO3PAYHOCTU B
CTPaxoBOW OTpacnu, 4To, B CBOIO O4epenb, 3aTpynHs-
€T MoJly4eHEe CBOEBPEMEHHbIX CUIHAIOB O CTPAxXOBbIX
KOMMaHWNSAX, UCMbITbIBAIOLLNX GPUHAHCOBbIE NPO6IEMbI.
MexayHapoaHble CcTaHgapTbl (GUHAHCOBOM OTYeT-
HocTM (MC®O) TpebyloT OT CTPaxoBblX KOMMAHWIA
npeaocTaBsaTb HE NMPOCTO OCHOBHblE (PUHAHCOBbLIE MO-
kasatenun. OHuM Takke TPebyloT, 4TOObLI KOMNaHUM Npeno-
CTaBASNN OOMNOJIHUTENbHYIO MHbOPMaUnio 1 06bsICHe-
HUS AN TOro, 4TOObI MONL30BATENN CHETOB MOIMIN B HAX
pasbupatbesd. OtyeTHoCcTb MCPO aBNSETCH BaKHbIM
GakToOPOM COBEPLUEHCTBOBAHUS CUCTEMbI GUHAHCOBOIO
perynmpoBaHuns CTPaxoBblX KOMMAHUNA.

PEKOMEHJALMS
KomuTeT pekomeHayeT CTpPaxoBbiM KOMMAHUSIM Luar 3a
LIaromMm npoaBuratbcs K nosHomMy eeegeHmio MCPO. na
DOCTUXKEHUST YCTONYMBOCTM PbIHKA YXE Celdac MOXHO
BHEAPUTb Psf, KJOYEBLIX TPeOOBaHUI K OTYETHOCTU MO
MC®O B oTHOWEHUN MHDOPMaLMK, NPEACTaBISEMON B
®CCH. Mo pocTmXeHnn yCTOMYMBOCTU pbiHKA 3TN Tpe-
OOBaHWS K OTYETHOCTU A0JKHbI ObITb 0OHApPOaAOBaHbLI. B
onpeneneHHbIi MOMEHT MOXHO YCTaHOBUTb CPOK Nepe-
X0[a BCeX CTPaxoBbIx kommnaHuii Ha MC®O, nocne yero
BCE cYeTa JOJIKHbI CTaTb AOCTYMHbIMW AN OOLLECTBEH-
HOCTW. B pasnuuHbix cTpaHax EBponbl 1 A3um 06bl4HOMN
NPaKkTUKON ABNsSeTCS Nybankaums BCEX BbllleyKa3aHHbIX
DaHHbIX Ha BEO-caliTe perynmpyioLLLEero opraHa, 4To noBbl-
LIaeT NPO3PAYHOCTb U AOCTYNMHOCTb 1 0ONeryaeT NpuHg-
TVE PEeLLEHN cTpaxoBaTensaMm-OU3nyeckumMm mLamum.
KomuteT Takxke nonaraet, 4to 6onee crtporue Tpe-
OOBaHMSA K OTYETHOCTM MOTYT YCKOPUTb HEOBXOANMYIO
KOHCONIMAALMIO CTPaxoBOro cekTopa, NoATosIKHyB 60-
nee cnabble KOMMaHUM K 3aKPbITUIO UM KOHCONUAALNN,
aHaNornmyHo Tomy, Kak BBefeHne oba3aTenbHbix Tpebo-
BaHW 0T4eTHOCTW No MCPO nomorno yckoputb pedop-
My BaHKOBCKOrO cekTopa.

1.2 PA3BUTUE NPODECCUU AKTYAPUEB
NMPOBJIEMA
Posnib npodeccroHasbHbix akTyapues BaxkHa BO Bcex 06-

nacTax CTPaxoBOM U MEHCUOHHOW oTpacnu. Komutety
M3BECTHO, 4TO ocynapcTBeHHas ayma denepanbHOro
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further legislation is necessary to correct a number of
weaknesses in the current situation, in which there is an
absence of modern classification and proper definitions.
For example, the lack of a national system of professional
qualifications and minimum requirements for tied agents.

It should be noted that various new initiatives are un-
derway to reform the market of insurance intermediaries
in the Russian Federation. Very recently a working group
has been formed by the Russian Anti-Monopoly Authority
(FAS) that will look at the optimal structure for this mar-
ket. One possible outcome of reforms in this segment is
that unlike today insurance broker can receive commis-
sions from both insurers and end-clients while agents will
only be able to represent and work with one insurance
company (possibly per product line).

RECOMMENDATION

The Committee believes that the problem is complex due
to multiple distribution channels. Besides classic agents
and brokers there are banks and auto dealers acting as
agents and brokers and that requires different treatment
in terms of regulation. A starting point for discussion can
be a European Union directive on intermediaries; but with
the consideration of the current stage of market devel-
opment. A big difference can be made by setting mini-
mum standards and requirements to licensed brokers
and agents to eliminate unprofessional participants from
the market. The Brokers should be acknowledged by
the local State Buying procedure and the VAT regime for
agents and brokers should be reconsidered and aligned
with the general insurance VAT regime. As the institution
of brokers and agents is not well established in Russia,
a key to the successful legislative evolution is an open
discussion between the authorities and the market par-
ticipants.

The ultimate goal of all amendments should be cus-
tomer protection and improvement of insurance prod-
ucts through the increase of the professional level in the
industry.

1.5 MARKET ACCESS FOR INTERNATIONAL
INSURANCE COMPANIES

ISSUE

Limitations are still in force that limit the ability of non-EU
insurance companies to establish subsidiaries in the life
and non-life insurance sector. In addition, there still re-
mains a limit of 25% on the percentage of foreign capital
allowed in the insurance industry.

RECOMMENDATION

The Committee supports the position that all barriers to
foreign establishment of insurance companies in Rus-
sia should be removed, following broad discussions
between representatives of international insurance
companies and the Russian authorities on developing a
step-by-step increase in the foreign capital share of the
Russian insurance sector and/or fully removing the limi-
tation on foreign capital from regulatory measures within
the next 3-5 years.
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cobpaHns NpuHsaIa B MEPBOM YTEHUM ABA NPOEKTa 3aK0-
HOB 00 akTyapusix. [epBbli 3aKOH NOCBSLLEH KOHKPETHO
npogeccun akTyapues, B TO BPEMS Kak BTOPOW BASETCS
4yacTblo 3aKOHa O cTpaxoBaHun. O6a NpoekTa nNpeanona-
ratoT CUCTEMY HE3ABUCUMbIX (MM HA3HAYEHHbIX) aKTya-
pVEB N HAOENSIOT CAMOPEryNnNpPYIOLLYIOCH OPraHn3aLmio
aKTyapueB HEKOTOPbLIMY NOJTHOMO4YMSMU. B TO Xxe Bpems
OHU cofep>XaT MHOXeCTBO HECOOTBETCTBUIM U MPOTUBO-
pevawmx gpyr Apyry rnosioKeHWn No MHOrVMM acnektam
npodeccuun akTyapmes.

PEKOMEHJALUU
KomuTteT pelumTenbHO BbICTYNAeT 3a 3KCMepTU3y AaH-
HOro 3aKOHOAATENbCTBA aKTyapusiMu BCEro GpuHaHCO-
BOro pbiHKa. Ero 3akoHogaTenbHoe 3akpenieHne MoxeT
CTaTb OCHOBOW gns GopmMmpoBaHus B Poccum ogHoro na
Ny4qwnx NpodeccmnoHanbHbiX COOOLLECTB akTyapueB B
Munpe. OgHako aTo Heo6X0AMMO Aenatb C y4eTOM CTaH-
[APTOB, YCTAHOBMEHHbIX MexXayHapoaoHou accoumaum-
€M aKTyapueB U BHELPSEMbIX POCCUNCKOM npodeccmo-
HaNbHOW opraHu3aumen — Nnbaonen aktyapues.
006a3aHHOCTM aKTyapueB CTPAaxoBbIX (MEHCUOHHbIX,
MHBECTULIMOHHbIX, GaHKOBCKMX) KOMMaHWIA AO/KHbI BBO-
OUTbCS MOCTENEHHO C Y4eTOM HblHELLHE HexBaTku B Poc-
CUM AOCTATOYHO KBaNMPULMPOBAHHbIX aKkTyapueB B KOM-
MaHUsaX M COOTBETCTBYIOLLIMX PEFYINPYIOLLINX OPraHax.

Ha nepBom aTane Heob6xoammMo naberatb HECOOTBET-
CTBUI B 3aKOHOOATENbCTBE W BKAOYUTL B POCCUINCKOE
3aKOHOAATENbCTBO NMpaBuia 1 NPUHLMMbLI, COOTBETCTBY-
oLLMEe NPU3HaHHbLIM B MMpPe CTaHaapTaM paboTbl akTya-
pues.

KomuTeT rotoB okasaTb NOAAEPXKY B MOATOTOBKE HE-
006X0AMMbIX 3aKOHOB 1 MpaBuJl.

1.3 CTPAXOBbIE BPOKEPbI U ATEHTbI

MNPOBJIEMA
[lna pasBuUTMa CTPAxOBaAHUS XU3HU U OPYrUX CEKTOPOB
CTpaxoBol oTpacnu 6onblloe 3HaYeHne MMeeT Halum-
yne 9d@PEKTUBHBLIX N KAYECTBEHHO PErynmpyembix Mo-
cpenHukoB. KoMuTeT nonaraeT, 4To O UCnpaBfieHus
psga cnabblx MECT B HbIHELLHEN cUTyauumn, B KOTOPOW
OTCYTCTBYET COBPEMEHHAsi cucTemMa knaccudukalmm un
HeobxoaouMble onpeneneHus, TpebyeTcsa panbHelee
3aKOHOTBOPYECTBO. Hanpumep, OTCYyTCTBYET BHYTPUrO-
CyOapCTBEHHas npodeccuoHanbHas KBaMdUKaLMOH-
Has cuctTeMa M MUHUMasbHble TPEOOBAHUS K areHTam,
NPeACcTaBASIOLLMM TOJIbKO OOHY KOMMAAHMIO.
HeobxoaMMO OTMETUTb MOSIBJIEHME HOBbIX MHULMA-
TUB, MPU3BaHHbIX PedOPMMPOBATbL PbIHOK CTPAXOBbIX
nocpepHukos B Poccuiickoii @epepaunun. HepasHo de-
hepanbHas aHTuMoHononbHas cnyxba (PAC) cospana
pabouyio rpynny ons paspaboTky ONTUMasIbHOM CTPYK-
TYpbl 9TOroO pbiHKa. B pedynbtate pedopm B 3TOM cer-
MeHTe BPOKEP CMOXET MoJsy4aTb KOMUCCUOHHBIE, KaK OT
CTPaxoBbIX KOMMAHWI, Tak 1 OT KOHEYHbIX NoTpebuTenei
(B oTAn4Me OT COBPEMEHHOr0 Mopsaka), a areHT CMo-
XEeT NPeacTaBNsaATb TONbKO OAHY CTPAaxXOBYIO KOMMAHMIO U
paboTaTtb C Hel (BO3MOXHO, CNeunanmanpysicb Ha KOH-
KPETHOM NVHUU NPOAYKTOB).

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



INDUSTRIAL COMMITTEES

OTPACJIEBbIE KOMUTETbI

2 ISSUES AFFECTING SPECIFIC AREAS OF THE
MARKET

2.1.1 THE INTRODUCTION OF UNIT LINKED POLICIES

ISSUE

At present, the life insurance industry in Russia is under-
developed in terms of available products by international
standards. As a result, Russian consumers do not have
the protection of more advanced insurance and savings
products and the financial markets lack the funds for long
term investment, usually provided by life insurance com-
panies.

RECOMMENDATION

The Committee believes that unit linked life and pension
insurance products can be a major driver of growth in
the life insurance market. The Committee supports the
introduction of a legislation based on the legal changes
developed by the AEB in cooperation with All Russian in-
surance association.

2.1.2 TAXATION

ISSUE
A number of fiscal restraints limit the development of the
life insurance sector.

RECOMMENDATIONS

The Committee supports the following measures in order

to develop the life insurance market:

® | ong term life insurance and pension insurance pre-
mium paid by employers in favour of employees should
be excluded from the basis of accrual of social insur-
ance payments to State Funds (Pension, Social securi-
ty, Obligatory Medical insurance funds). It will level the
tax regime between insurance companies and non-
state pension funds.

® Apply indexation to personal tax exemption limit for
pension insurance and pension contracts with non-
state pension funds in line with past 5 years salary
inflation (appr.100%). Introduce automatic further in-
dexation of the exemption limit in line with the growth in
average salaries. Add long term life insurance to the list
of exemption reasons.

B Avoid taxation of income from life insurance policies,
where the insured and policy holders are different per-
sons, such as parents and child or spouses.

B Introduce necessary changes to the tax code for Unit
Linked products — valuation of assets based on market
value rather than on book value for tax purposes.

® |n the long term, other fiscal measures should be intro-
duced to encourage the development of long term life
insurance based on international best practice.

2.2 NON-LIFE INSURANCE - INCREASING
THE NUMBER OF PRODUCTS THAT ARE TAX
DEDUCTIBLE

ISSUE

A number of non-life products for commercial enterpris-
es are currently not tax-deductible. These include many
specialist casualty products and business interruption in-
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PEKOMEHAALUA

KomuteT nonaraet, 4To npobnemMa cnoxHa no npuymHe
MHOIO4YNCIIEHHOCTM KaHanoB npogax. Nomumo knaccu-
YeCKUX areHToB 1 BPOKEPOB UX PYHKLMN MOTYT BbINOJI-
HATb OaHKM 1 aBTOOUNEPDI, @ UX OeATEeNbHOCTb HEOOXO-
O1Mo perynmpoBaTb 0co60. O6cyXaeHe MOXHO HavaTb
¢ ampekTuBbl EBponerickoro Cow3a 0 nocpenHukax c
Y4ETOM CErofHsiLLIHel ctaamm passuTng poiHka. Cyle-
CTBEHHOE N3MEHEHNE MOXHO BHECTU NyTEM YCTAHOBJE-
HUS MUHUMAJTbHBIX CTaHOAPTOB U TPeBGOBaHUI K NNLLEH-
31POBaHHLIM BPOKEPAM 1 areHTam C Lesbio yaaneHus ¢
pblHKa HENPOodEeCcCMOoHasbHbIX Y4aCTHUKOB. MNpaBo 6po-
KEPOB Ha BeAeHVe OedATeNbHOCTU OOSMKHO MOATBEPX-
[aTbCs B X04€e MECTHOM npoueaypbl FrOCYAapCTBEHHbIX
3aKkynok, npu aTom pexxum HAC ans areHToB 1 6pokepoB
cnepnyeTt NepecMOTPETb W corfacoBaTtb ¢ 00LWMM CTpa-
x0BbIM pexunmom HAC. Mockonbky MHCTUTYThI GpOKEPOB
1 areHToB B Poccun pasBuTbl HEAOCTATO4YHO, KIIOHYOM K
YCMELLHOM 3BOMIIOLMM 3aKOHOAATENLCTBA ABNAETCH OT-
KpblTasi AMCKYCCUS MeXAY OpraHamu BNacTu U y4acTHU-
KaMu pblHKa.

KoHeuHOW uenbio NobbiXx U3MEHeHU OomkHa ObiTb
3awmta KIMEHTOB U COBEPLUEHCTBOBAHME CTPAXOBbIX
NPOAYKTOB NOCPEACTBOM MOBbILLEHUS NPOPECCUOHANb-
HOr0 YPOBHSI OTPACIIN.

Mo HawemMy MHeHUo, Heo6Xo0AMMO BBECTU, MO MEHb-
e mMepe, pPerucTpaumio M MUHMMAbHYIO KBanndu-
KaumIo, KaK aJ1si PbIHOYHbIX areHTOB, Tak U A1 areHToB,
NpPeacTaBASIOLLMX TONIbKO O4HY KOMMAHWUIO.

1.4 ROCTYN HA PbIHOK A1 MEXXAYHAPOAHbIX
CTPAXOBbIX KOMMAHUH

MPOBJIEMA

OcTalTca B CUne AMMUTBI, OrpaHuMyMBaloLLmMe npaBo
CTPaxoBbIXx KOMMaHui He n3 ctpaH EC co3pasatb OT-
OeneHns B CEKTOPe CTPaxOBaHUS XU3HU U OPYrUX Cek-
Topax. Kpome TOro, coxpaHsercs 25% NUMUT Ha UHO-
CTPaHHbIN KanuTan B CTPaxoOBOW OTPacCin.

PEKOMEHAALIUA

KomMmuteT nopaepxmBaeT no3uumio, COrjlacHO KOTOpOoM
BCnen, 3a LMPOKMM OOCYXOEHWEM MNpeacTaBuTeNs Min
MEXAYHAPOOHbIX CTPAXOBbIX KOMMAHWUN U POCCUNCKNMU
BNACTAMM O0/KHO NOCNeA0BaTh NOCTENEHHOE NOBbILLE-
HVS ONM MHOCTPAHHOrO KanuTana B POCCUNCKOM CTpa-
XOBOM CEKTOPE 1 (Un) NONIHOE YCTPaHEHWE OorpaHunye-
HUI HAa MHOCTPaHHbIN KanuTan. I3 HOpMaTMBHLIX Mep B
TeyeHuve nocnenywmx 3-5 neT 4omkHbl ObiTh yCTpaHe-
Hbl BCe 6apbepbl A4N15 CoO3aaHNA GUIManoB MHOCTPAHHbIX
CTpaxoBbIX KOMMNAHWI B Poccun.

2 MPOBJIEMbI, BJIMAIOLLUE
HA KOHKPETHbIE COEPbI PbIHKA

2.1.1 BBEAEHUE CTPAXOBbIX NOJIUCOB
C UHBECTULIMOHHOMN COCTABJAIOLLEN

NMPOBJIEMA

B HacTosLlee Bpems B Poccun cTpaxoBas oTpacib pas-
BUTa MO MeXAyHapoaHbIM cTaHgapTam cnabo. Benea-
CTBUE 3TOr0 POCCcUiickMe NOTPEOUTENM HE UMEIOT CaMbIX
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surance. As a result, enterprises are often not protected
against these risks and the development of the insurance
industry is hampered.

RECOMMENDATION

The Committee believes that all types of insurance prod-
ucts that protect commercial enterprises against real fi-
nancial loss should be tax deductible.

2.3 BANCASSURANCE
2.3.1 THE LEGAL AND REGULATORY FRAMEWORK

ISSUE

In many areas of Europe, banks play a key role in distrib-
uting insurance and pension products. In Russia, the de-
velopment of this important sales channel is hampered
by a number of laws and regulations currently in force.
Cross selling of financial services by banks is discour-
aged by regulations protecting banking confidential-
ity and competition law, through unclear drafting, can
impose administrative barriers to insurance companies
co-operating with banks. Nevertheless the Committee
admits that clarity of the antitrust regulation in this field,
increased substantially during the last year. | believe the
legal framework related to distant selling (DM, telemar-
keting, web sales, etc) typically used in Bancassurance
models worldwide is quite removed from reality and cre-
ates unnecessary impediments to growth of the Bancas-
surance market.

RECOMMENDATION

The Committee believes that laws and regulations relat-
ing to banking confidentiality and agreements between
insurance companies and banks on selling financial
service products should be clarified. The Committee is
ready to offer its assistance and advice, based on the ex-
perience of its members in the European Union.

2.3.2 TAX TREATMENT

ISSUE

Currently, a number of policies sold through banks re-
ceive unfavourable tax treatment. In particular, group
policies that cover risks such as temporary disability
and involuntary unemployment, as well as risks associ-
ated with material losses of bank cardholders due to the
loss or theft of card cash withdrawals, are not provided
through group insurance schemes due to tax inefficien-
cy. These obstacles force insurance companies to offer
individual contracts that require more capital and raise
operating costs for both the insurer and the bank.

RECOMMENDATION
The Committee supports amending the Russian tax and

insurance legislation to take into account both life and
non-life insurers’ interests.
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nepenoBbiX CTPaxoBbIX U c6eperaTeanblx npoAaykKToB, a
Ha PUHAHCOBLIX PbIHKaX He xBaTaeT GOHO0B /19 AOJIO-
CPOYHbIX MHBECTULMNA, 06bI4HO npenocTtaBid€MbIX KOM-
MaHNAMIM NO CTPAXOBAHWUIO XXN3HW.

PEKOMEHAALIUA

KOMUTET CYMTAET, 4TO CTPaxoBbl€ NOSNCHI C UHBECTULIN-
OHHOW COCTaBNSAIOLLLEN MOTYT CTaTb BaXKHbIM ABUraTeNeM
pPOCTA Ha PbIHKE CTPax0BaHWUS XU3HW 3a CHET Npeasioxe-
HUSA BRagenbuam nonucos 6osiee rMbKoOro MHBECTULM-
OHHOro npoaykTa ¢ 605ee BbICOKMMUM NOTEHLMaNbHbIMU
[oxonamu.

Kpome TOro, Kommtet nogaepxmBaeT BBegeHNE 3a-
KOHOB, B OCHOBE KOTOPbIX JIeXaT NPaBOBblE€ NU3BMEHEHUS,
pekomeHaoBaHHble AEB MuHuctepctBy dpumHaHcoB Poc-
cuiickon Depepauuu.

2.1.2 HAIOTOOBJIOKEHUE

MNPOBJIEMA
Pa3Butne cektopa CTpaxoBaHUsS XU3HU COEPXNBAETCA
paoom duckanbHbIX Mep.

PEKOMEHJAL U

KomMmnteT noggepxvBaeT crnenylowme Mepbl No passu-

TUIO PbIHKA CTPaXOBaHUS XU3HU:

B B3HOCbI MO AOArOCPOYHOMY CTPaxXOBaHMUIO XU3HU U
NMEHCMOHHOMY CTpPaxoBaHUIO, ynnadmBaemble pabo-
TogaTensaMm 3a CBOUX PabOTHMKOB, O0JKHbI OblTb
VCKJTIOYEHBbI N3 6asbl AN HAYUCNEeHUs NnaTexemn co-
LManbHOro CTpaxoBaHUs B rocydapCTBeHHble MOHAbI
(MEHCUOHHBIN, coumanbHoro obecneyeHus, ob6s3a-
TEeNbHOro MEeAMUMHCKOro CTpaxoBaHus). 3ta mepa
[OJ/KHA YPaBHATb HANIOrOBLI PEXUM, OEACTBYIOLWMN
MeXy CTPaxoBbIMM KOMMAHMUSIMU U HEFrOCYOApPCTBEH-
HbIMUW NEHCUOHHBIMUW HOHAAMMN.

B HeoOxoOyMO MNPOBECTM MHAEKcauuio Heobnaraemo-
ro MUHUMYMa MO Hasory Ha Aoxon GU3nYecknx mL, no
NEHCNOHHOMY CTPax0BaHWIO 1 MEHCUOHHBIM A0rOBOPaM
C HEerocyaapCTBEHHbIMW NEHCUOHHbIMKY pOHOAMMU B CO-
OTBETCTBUWN C YPOBHEM UHDAAUMK 3apabOoTHOM nnaThbl
3a 5 npeabiaywmx net (npubnnautensHo 100%). Heob6-
XOAMMO BBECTU JOMOJSIHUTESNIbHYIO MOCNEAYIOLLYIO aBTO-
MaTUYeCKYI0 MHAeKcaumio HeobnaraeMmoro MMHMMYMa B
COOTBETCTBUN C POCTOM CpeaHux 3apnnaTt.Heobxoam-
MO 0006aBUTb AONIFOCPOYHOE CTPAXOBAHME XMU3HW B CMK-
COK MPUYMH AN OCBOOOXAEHUSI OT HATOro00IOXEHUS.

B Heo6XxoaMMO OTMEHUTb HanoroobsoxeHne aoxoaa
Mo NosiMcam CTPaxoBaHUSA XU3HWN B TEX Cly4asx, Korga
3acTpaxoBaHHOE NNLO U BRageneL, noamca saBnsaTcs
pasHbIMU NMLUAMU, Hanpumep, poauTtenemM u pebeH-
KOM WU CYNnpyrom.

B Heo6XxoaMMo BHECTU B Hanorosblvi KOOEKC M3MEHEHUS
B OTHOLLUEHUWN MPOAYKTOB CTPaxXOBaHUs C MHBECTULV-
OHHOI COCTaBNAOLLEN B NfaHe OUEHKN aKTUBOB AJIS
HaNoroo610XeHs Mo PbIHOYHOM, a HEe PerncTPaLyoH-
HOW CTOMMOCTMW.

B B [0ArOCPOYHOM MEPCNEKTMBE OOMKHbI ObITb Mpu-
HATBI Apyrne GpUHAHCOBbIE Mepbl, HanpaB/eHHble Ha
NnooulpeHne PasBUTUS OOSTOCPOYHOrO CTPaxoBaHWUS
XU3HN C Y4ETOM Hanbosiee nepenoBoro MexayHapon-
HOro onbiTa.
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2.4 REINSURANCE

2.4.1 REMOVAL OF INDIRECT RESTRICTIONS
ON THE ACTIVITIES OF FOREIGN REINSURERS

ISSUES

Currently, the regulations on the placement of insur-
ance assets share of reinsurance in unearned premium
reserves create unfavourable market conditions for for-
eign players in the reinsurance sector. The existing lim-
its on the share foreign reinsurers can hold in technical
reserves for non-life operations are in effect a discrimi-
nation against foreign reinsurers. The share of resident
reinsurers is capped at 60%; whereas, the share of for-
eign reinsurers taken together cannot exceed 30%. The
same approach is in force for life reinsurance. The total
life-reinsurer share of insurance reserves is limited to
20% of the reserve, while the maximum share of a foreign
reinsurer cannot exceed 10%. The established maximum
share per Reinsurance Company is 10% of the reserve,
regardless of whether it is a foreign or Russian life rein-
surance company.

RECOMMENDATION

The Committee believes that all measures that limit the
access of foreign companies to the reinsurance market
should be withdrawn, since these measures limit compe-
tition and reduce innovation; hence, the quality of rein-
surance products provided.

2.4.3 REINSURANCE SEGMENT

ISSUES
One of the key element of the Solvency Il Risk models
will change the measurement of the reinsurance factor
in the solvency margin calculation. For the time being
Russian Solvency model is based on the old regime of
the 1%t European directives, which should be improved,
in particular, in line with the other legal measures taken
to improve financial soundness of the Russian insurance
companies. At the same time, in accordance with FSSN
research, money- laundering through foreign reinsur-
ance (to Tadzhikistan,

Kirgizstan and other less regulated and offshore ter-
ritories) creates bad reputation and reasonable concerns
among the regulators.

RECOMMENDATIONS

The Committee fully supports further development of the
solvency regulation in Russia, and in particular, to im-
prove control for the quasi-reinsurance operations with
foreign reinsurers. We strongly recommend to add lo-
cal solvency margin calculation with the scoring method
depending on the quality and credit rating for local and
foreign reinsurers. To achieve this goal Committee mem-
bers are happy to organise open discussions and consul-
tations with local authorities.
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2.2 BUWlbl CTPAXOBAHUSA, OT/INYHbIE
OT CTPAXOBAHUA HU3HWU. POCT YHUCJIA
NOANEHKALLUMUX HAJTOTOOBJ1I0OKEHUIO
MPOAYKTOB

MPOBJIEMA

Ha psn npoaoykTOB MO CTPAxOBaHMUIO, OTMYHOMY OT
CTpPaxoBaHUS XU3HU 1 NpeaHa3Ha4YEHHOMY 19 KOMMEpP-
4eCKMX NpeanpuaTuii, B HACTOSILLLEE BPEMST HE pacrnpo-
CTpaHseTcs Bbl4eT 13 Hanoroobnaraemoi 6asbl. K HUM
OTHOCHATCS MHOIME NPOAYKTbl MO CTPaxXOBaHMIO OT KOH-
KPETHbIX HECHYACTHbIX CJly4aeB 1 NepepbIBOB B paboTe.
Bcnencteme aTOro NnpeanpusaTns 3a4acTylo He 3alumule-
Hbl OT 3TUX PUCKOB, YTO NPENATCTBYET Pas3BUTUIO CTpa-
XOBOW OTpacnau.

PEKOMEHOALUU

KomMunTeT cumtaeT, 4To BCe BUAbI CTPAx0BbIX NPOAYKTOB,
3aMLLIAIWMX KOMMEPYECKNE NPeanpuaTnsg oT pealib-
HbIX GUHAHCOBbLIX MOTEPb, AO/MKHbI BIYUTATLCH U3 HANO-
roo6naraemom 6asbl.

2.3 BAHKOBCKOE IEJ/1I0 U CTPAXOBAHMUE
2.3.1 PUONYHECKHUE U HOPMATUBHBIE PAMKH

MPOBJIEMA

Bo MHorux pernoHax EBponbl 6aHKM UrpatoT KIOHEBYIO
pOfib B PacCnpOCTPaAHEHUN CTPAXOBbIX W MEHCUOHHbIX
npoaykToB. B Poccuun pa3BmTmio aTOro BaXkHOro kaHana
npoAax NPenaTCTBYET pPsaf, AENCTBYIOLLMX B HACTOsLLEE
BpeEMS 3aKOHOB U npaswui. lNepekpecTHOM npogaxe eu-
HaHCOBbIX ycnyr 6aHkamu NpPensTCTBYIOT npasuia, 3a-
waowme 6aHKOBCKYIO TaliHy, a HeveTkrue Gopmynm-
POBKM 32KOHA O KOHKYPEHLMV MO3BONSIOT yCTaHaBIMBaTh
CTPaxoBblM KOMMAHUSM, COTPyAHUYaloWUM ¢ 6aHkamu,
agMUHUCTPaTuBHbIE Oapbepbl. Tem He meHee, KomuteT
NMPU3HAET, YTO YETKOCTb aHTUTPACTOBOro pPerynmpoBa-
HUS B 9TON cdepe 3a Npolellnin rof, CyLLEeCTBEHHO
BOo3pocna. Mbl cuMtaem, 4TO NPaBOBbIE PAMKU ONCTaH-
LMOHHbIX Npogax (DM, TenemapkeTuHr, ceTeBble Npo-
DaXu 1 T.4.), 0ObIY4HO UCMOSb3yEMbIE MO BCEMY MUPY B
Mogensix 6aHKOBCKOro ena 1 CTpaxoBaHus, BeCbMa Aa-
JIEKM OT PeasnbHOCTWN 1 CO3[at0T HEHYXHbIEe NPenaTCTBUS
OJ151 pocTa pbiHKa 6aHKOBCKOro Aefia U CTPaxoBaHus.

PEKOMEHAALIUU

KomuTeT nonaraer, 4To 3aKOHbI 1 MPaBUa B OTHOLLEHWN
©aHKOBCKOI TailHbl M COrfaleHnii MexXzay CTpaxoBbl-
MW KOMMaHUSMU 1 BGaHKaMn O Npoaaxe NnpoaykToB Mo
dUHAHCOBLIM yciyraMm O0JDKHbl ObiTb 00siee YeTKUMU.
KomMuTET rotoB NpeanoxuTb CBOK MNOAAEPXKY U PEKO-
MeHOauumM Ha OCHOBAHMK OMbiTa CBOWMX YIEHOB B EBpO-
nerickom Coto3se.

2.3.2 HAJIOTOOBJIOKEHUE

NMPOBJIEMA

B HacTosillee Bpems Ha psag NOAMCOB, MPOAABaEMbIX
yepe3 0OaHKM, pPacnpocTpaHAeTcs HebnaronpuUATHbIN
pexuM HanoroobnoxeHus. B 4acTHOCTW, rpynnoBble
MONNChI, MOKPbIBAIOLLME TakMe PUCKU, Kak BpEeMEHHas He-
TPYAOCNOCOOHOCTL U BbiHYXAeHHasa 6e3paboTuLa, a Tak-
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2.5 PENSIONS

2.5.1 DEVELOPING THE 2"° PILLAR MANDATORY
PENSION INSURANCE

If compared to other similar pension reforms in Central
Europe, the Russian pension reforms, which began in
2002 have only had limited success. Under the pension
reforms in for example Slovakia, Poland and Hungary pri-
vate operators were quickly able to build up considerable
assets under management by selling their products to a
large proportion of the active working population. In Rus-
sia, however, despite some commendable efforts such
as the recent co-financing initiative, the pension reforms
introduced in 2002 were to date not able to mobilise suf-
ficient interest and active participation by the general
public. As a result the assets accumulated through the
2md pillar reforms remains very small, especially, in rela-
tion to Russia’s total GDP.

The Russian government has recently made it known
that it wants Moscow to become a global financial centre.
Clearly, with the Russian pensions reform at its current
state and the unclear commitment by the government to
outsourcing a large proportion of 2" pillar funds to pri-
vate operators, this important element of any major fi-
nancial market will remain underdeveloped.

ISSUE

The lack of properly structured incentives in terms of
fees that can be charged by operators has led to Russian
and foreign investors showing little interest in making
any meaningful investments into the 2" Pillar mandatory
pensions administration. The fees that non-state pension
funds are allowed to charge amount to 15% of the invest-
ment income; this makes future revenue streams unsta-
ble and unpredictable, especially given Russia’s young,
under-developed and highly volatile capital markets.

RECOMMENDATION

The Committee supports the view that fees, which opera-
tors can charge should be reviewed and ideally changed
in such way that the administrative fees that, for example,
non-state pensions can charge are no longer related to
investment income, but are rather a function of i) contri-
butions received under the 2" pillar, or ii) assets under
management.

2.5.2 DELAYS IN TRANSFERRING FUNDS TO NON-STATE
PENSION FUNDS

ISSUE

Despite some recent improvements and certain planned
changes for 2011, transfers from the state pension funds
to non-state pension funds of OPS assets remain intrans-
parent, delayed, erratic and unpredictable. For the calen-
dar years 2008, 2009 and 2010, non-state pension funds
were subjected to considerable delays for transfers re-
lated to accounts signed, sometimes in excess of 1 year.
This deprives non-state pension funds of much needed
investment income and creates a general atmosphere of
distrust in the reforms. It undermines confidence in the
pension system as a whole and limits local and foreign in-
vestment into the sector and should be urgently rectified.
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Xe PUCKU, CBA3aHHbIE C MaTepuasibHbIMU NOTEPSIMM BNa-
nenbueB 6aHKOBCKMX KapT Mo NMPUYMHE NoTepy U Kpaxkim
CHSTbIX C KapT CpeacTs, 06ecrneymBaloTcs B pesysbrare
HeaddEKTUBHOIro HaNIOroobI0XEeHWS He Yepes Nporpam-
Mbl FPYMNMNOBOr0 CTpaxoBaHus. NoaobHble NpensaTcTBUS
BbIHY>KAIOT CTPaxoBble KOMMNaHuM npegfiaratb MHANBU-
ayanbHble O0roBopbl, Tpebytolme 60MbLIEro BIOXEHNs
KanuTana M yBelnyMBaloLLME OnepaumoHHble PACXOAbl
CTPaxoBOIi KOMMaHWKM 1 GaHka.

PEKOMEHAAL WU

KomuteT nopgaep>xmBaeT BHECEHNE U3MEHEHUI B pPOC-
CUINCKOE HafloroBoE M CTPaxOBOE 3aKOHOOATENbCTBO C
LLeNbto Y4ETa NHTEPECOB KaK CTpaxoBaTenem Xnu3Hu, Tak
1 noTpebutenei opyrux BUOOB CTPAXOBbIX YCAYT.

2.4 NEPECTPAXOBAHMUE

2.4.1 YCTPAHEHUE KOCBEHHbIX OFPAHUYEHUN
HA PABOTY UHOCTPAHHbIX MEPECTPAXOBLLUMKOB

NMPOBJIEMA

B HacTosiLwee BpeMs npasuia 0 pasMeLLLEHNM 40NV CTpa-
XOBbIX aKTVBOB MO NepecTpaxoBaHUIO B pe3epBe Hela-
paboTaHHOM CTPaxoBOW nNpeMun cospaioT Hebnaronpu-
ATHbIE PbIHOYHbIE YCIOBUS OJ11 MHOCTPAHHbLIX UTPOKOB B
cekTope nepecTtpaxoBaHus. CyllecTBylOLME OrpaHnye-
HUS Ha OO0, KOTOPYK MOTYT UMETb MHOCTPaHHbIE Nepe-
CTPaxOoBLUVKN B TEXHNYECKNX pe3epBax Ha onepawmu rno
CTpaxoBaHWiO, OT/IMYHOMY OT CTPAxOBaHWS XMU3HWU, OANC-
KPUMUHUPYIOT MHOCTPAHHbLIX NepecTpaxoBLUMKOB. [Jons
nepecTpaxoBLUNKOB-PE3NAEHTOB YCTAaHOB/IEHA HA YPOB-
He 60%, B TO BpeMS Kak 401 BCEX BMECTE B3ATbIX MHO-
CTPaHHbIX MEPEecTPaxoBLUNKOB HE MOXET MpeBbillaTb
30%. ToT e cambli NoAxon, AENCTBYET B OTHOLLUEHUMN
nepecTpaxoBaHus Xu3Hu. O6was nons nepecTpaxoB-
LUMKOB >XM3HN B CTPAxOBbIX pe3epBax orpaHunyeHa 20%
OT pes3epBa, B TO BPEMSA Kak MakCumasnbHas 0O UHO-
CTPAHHOIrO MEepecTpaxoBLUMKA HE MOXET MpeBbillaTb
10%. YcTaHoBfeHHas MakcumanbHas [ONs Ha nepe-
CTpaxoBO4HytO komnaHuio coctanseT 10% oT pe3epsa
He3aBNCKMO OT TOr0, IBISETCS /I OHa MHOCTPaHHOM nn
POCCUNCKOM KOMMNAHWEN MO NepecTPaxoBaHMIO XN3HN.

PEKOMEHAALIUU

KomuteT nonaraeT, 4TO BCE Mepbl, OrpaHuyMBaioLLme
OOCTYN VMHOCTPaHHbIX KOMMaHWN Ha PbIHOK MepecTpa-
XOBaHWs, crenyeT OTMEHUTb. DTU Mepbl OrpaHnNYMBaoT
KOHKYPEHLMIO 1 MPenaTCTBYIOT MHHOBALMSM, a TeEM ca-
MbIM CHMXAIOT KQYeCTBO NPeaoCTaBIIEMbIX NPOAYKTOB
nepecTpaxoBaHuUs.

2.4.2 CEFMEHT NEPECTPAXOBAHMA

NPOBJIEMA

OnvH 13 KIOYEBLIX 3NIEMEHTOB MOJENen pucka nnate-
xecnocobHocTn Il (S2) nameHnT mnamepeHue dakropa
nepecTpaxoBaHMs MPU pacyeTe MapXu nnaTexecno-
cobHocTW. B HacTosilee BpemMs B OCHOBE POCCUIACKONA
MOOeNn NnaTexecrnoCoBHOCTU NEXMUT CTapblil pPexum
nepBbIX EBPOMNENCKNX AVPEKTUB, KOTOPbLIV CneayeT yco-
BEPLLEHCTBOBATb, B YACTHOCTW, B COOTBETCTBMM C APYrU-
MW MPaBOBbLIMU MepaMu, MPUHATBIMA C LIENbIO MOBbILLE-
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RECOMMENDATION

It would be advisable to further improve the legal frame-
work concerning the transfer process. In particular, the
process/computation of interest allocation should be
made fully transparent to all parties involved.
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HUS GUHAHCOBOW YCTOMYNMBOCTU POCCUMNCKNX CTPAXOBbIX
KOMMaHWN. B TO e Bpems, B COOTBETCTBUM C UCCllenoBa-
Huem MCCH, oTMbIBaHWE AEHEr Yepes NepecTpaxoBaHue
3a pybexom (B TapxkumkmcTaHe, KupruscraHe v Ha opyrmx
MeHee peryampyembix 0OPLUIOPHBIX TEPPUTOPUSX) CO3-
DaeT Noxylo penyTaumio U Bbl3biBAET 0OOCHOBAHHYIO
03a604EHHOCTb PErYNNPYIOLLVX OPraHoB.

PEKOMEHAALIUU

KoMUTET NoNHOCTLIO NOAAEPXMBAET faNbHelllee pas-
BUTWE PErynMpoBaHus nnartexecnocobHocTn B Poccun
1, BYACTHOCTU, COBEPLLUEHCTBOBAHME KOHTPONSA HA, KBA-
31-NepecTpPaxoBOYHbIMY ONEPALMSIMU C MIHOCTPaHHbIMMN
nepecTpaxosLimkamMmm. Mbl HACTOATENbHO PEKOMEHOYEM
[o06aBUTb pacyeT MEeCTHOM MapXu niaTtexecnocobHo-
CTV B METOA VU3MEPEHUs B 3aBMCMMOCTU OT KayecTBa
1N KPEAUTHOrO PerTuHra Ans MEeCTHbIX M MHOCTPAHHbIX
nepecTpaxoBLUMKOB. [1Ns AOCTUXEHNS 3TOM LENN YNEHbI
KomuteTta rotoBbl YCTPOUTb OTKPbITbIE 0OCYXAEHUS U
KOHCYJIbTauMn C MECTHbIMW OpraHamMu BNnacTu.

2.5 NEHCUH

2.5.1 PASBUTUE OBA3ATE/IbHOINO NEHCUOHHOIO
CTPAXOBAHUSA (BTOPO KOMMOHEHT BA3E/fA-2)
Mo cpaBHEHMIO C APYrMK @aHANTOMMYHBIMY MEHCUOHHBLIMM
pedopmamu B LleHTpanbHOM EBpone poccuinckme neH-
CUOHHbIE pedopmbl, HadasBwmecs B 2002 roay, nmenu
NNLLb OrpaHuYeHHbI ycnex. bnarogapsi MeHCUOHHBLIM
pedopmam, Hanpumep, B Cnosakumn, NonbLue n BeHrpun,
YacTHble onepaTopbl CMOrAK ObICTPO cobpaTtb NoAd CBO-
MM ynpaB/iEHNEM 3HAYUTENbHbIE aKTMBbI, NPOAABas CBOU
NMPOAYKTbl KPYNMHOMY CErMEHTY aKTUBHOIO paboTatoLLero
HaceneHus. B otnnyme ot Hux, B Poccuu, HECMOTPSA Ha
PS4 NOXBasibHbIX Mep, TakMX Kak HeAaBHSAS MHULMATMBA
no copunHaHcnpoBaHuio, Hadatele B 2002 rogy neHcu-
OHHble pedOopMbI 4O CUX MOP HE CMOI/M BbI3BaTb 4OCTa-
TOYHOIO MHTEpPEeca M aKTUBHOIO y4yacTus notpebuteneii.
BcnencTeme aTOro akTuBbl, HAKOMEHHbIE B X04e pedopMm
Mo BTOPOMY KOMMOHEHTY basens-2, ocTaloTcsa O4eHb He-
6onbLIMK, 0COOBEHHO C y4eTom obuLero BBIM Poccun.
Poccuiickoe npaBuTenbCcTBO HegaBHO OOBLSABUIO
0 TOM, 4TO xoTeno Obl caoenatb MockBy rno6anbHbIM
dUHAHCOBbLIM LeHTpoM. O4eBMAHO, 4YTO C y4eToM ce-
FOOHSILLHErNO COCTOSIHUA POCCUMCKOWN MEHCUOHHOWN pe-
dOpMbl 1 He4YyeTKnx 006a3aTeNbCTB NpPaBUTENbCTBA B
OTHOLLEHMM Nepenayn YacTHbIM ornepatopam O60JbLUIOWA
0onm GOHOO0B, OTHOCSLLMXCA KO BTOPOMY KOMMOHEHTY
Bazens-2, aToT BaXHbI1 971IEMEHT KPYNMHOro GpUHAHCOBO-
ro pblHKa OCTAHETCS HEQOCTAaTOYHO Pa3BUTLIM.

MPOBJIEMA

OTcyTcTBME OOMXHLIM 00pPa30M CTPYKTYPUPOBAHHbLIX
CTVIMYJOB B BUAE KOMUCCUIA, KOTOPbIE MO/ Obl B3bICKMN-
BaTbCS oneparopamMu, NPUBENO K TOMY, YTO POCCUINCKNE
1 NHOCTPAHHbIE MHBECTOPbLI NPOABASAIOT Mano MHTepeca
K OCYLLECTBJIEHNIO CEPbE3HbLIX WHBECTULMIA B aaMUHN-
CTpupoBaHne 006a3aTesNibHbIX MEHCUIA COrNacHO BTOPOMY
KOMMNOHeHTYy bazensa-2. KomnccnoHHble, KOTOpbIE Me-
10T NPaBO B3bICKMBATb HEFOCYAAPCTBEHHbIE MEHCUOHHbIE
doHapl, coctansaoT 15% OT MHBECTULMOHHOIO J0X04a.
9710 menaet OyaylimMe NoTOoKM A0XOA0B HEYCTOMUYMBLIMU
1 HenpeackasyemMbiMn, 0COOEHHO, y4MTbIBas Mosoapble,
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HEAO0CTaTOYHO Pa3BUTbIE U O4EHb HEYCTOMYMBBIE PbIHKA
KanuTtana B Poccumn.

PEKOMEHAALUA

KomuteT nogaepXnBaetT MHEHUE O TOM, YHTO KOMUCCUOH-
Hble, KOTOpPbIE MOryT B3bICKMBATb OMNepaTopbl, crenyet
nepecmoTpeTb. VX cneayeT B naeane U3MeHUTb Tak, YTo-
Obl aAMUHNCTPATUBHbIE KOMUCCUOHHbIE, KOTOPbIE MOTyT
B3bICKMBATb, HanpumMep, HerocyaapCTBEHHbIE MEHCUOH-
Hble GpoHAOpI, OosbLUEe He OblNM NPUBSA3aHbl K MHBECTULLM-
OHHOro goxoay. BMecTo aToro oHM OOMKHbI 3aBUCETb OT
i) BBHOCOB, MOJIy4EHHbIX B paMKax BTOPOro KOMMOHEHTa
Basensa-2, unu ii) akTMBoB, HAXOAALMXCS B YrPaBiEHUN.

2.5.2 3AAEP}XKH B NEPEYUCJIEHUU CPEACTB
B HEFTOCYAAPCTBEHHbIE MEHCUOHHBIE ®OHAbI

MPOBJIEMA

HecMOTpsa Ha psa HefaBHUX YCOBEPLUEHCTBOBAHUN U
onpepneneHHble N3MeHeHus1, 3annaHmpoBaHHbie Ha 2011
ron, NnepeBodbl aKkTVMBOB 00A3aTENIbHOr0 NMEeHCUOHHOIO
CTpaxoBaHUsA U3 rOCYAaPCTBEHHbIX B HErocyaapCTBEH-
Hble MEeHCUOHHble GOHAblI OCTAlOTCS HEenpo3payHbIMU,
HEPErynsapHbIMN, XaOTUYHbIMU U HenpenckasyemMbiMu.
B 2008, 2009 n 2010 kaneHgapHbIX rogax Herocynap-
CTBEHHbIE MEHCUOHHble GOHABI WUCMbITLIBANIN  CyLLE-
CTBEHHbIE 3a4ePXKN NepeBoAoB MO yXe NoAMMCaAHHbIM
cyeTam, COCTaBNSABLLUUM MHOrAa cBbilwe 1 roga. 910 Nu-
LIaeT HerocynapcTBEHHbIE NMEeHCUOHHbIE GOHAOBI OCTPO
HeobXxoaMMOro M MHBECTULMOHHOIO J0X04a U co3aaeT
obuyto atmocdepy Hegosepus kK pedpopmam. ITO Moa-
pbIBAET TakKe AoBepue K NEHCUOHHOM CUCTEME B LLESIOM
1 OrpaHnynBaeT MECTHbIE M MHOCTPaHHbIE MHBECTULLIUN B
cekTop. NMogo6GHoe nonoxeHne aen HeobxoanMMo Cpou-
HO MCNpPaBnATb.

PEKOMEHAALUA

PekomeHgyeTcda  NpoOAoO/XuTb  COBEPLUEHCTBOBAHWE
opManYeCcKmx pamok npouecca nepesoga. B yactHocTu,
npouecc (pacyeT) pacnpeneneHns NpoLeHTOB OOKEH
CTaTb MOJIHOCTbIO MPO3pPavyHbIM OJid BCEX Yy4aCTBYHOLLMX
B HEM CTOPOH.
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IT AND TELECOM COMMITTEE / KOMUTET N0 UH®OPMALIUOHHbLIM
TEXHOJIOTMAM U TENEKOMMYHUKALUUAM

Chairman / lNpepcepartenb:
Natalia Schneider, Telenor Group

Committee Coordinator / KoopguHatop KomuTteTa:

MISSION

B Promote the interests of AEB member companies in
Information and Communications Technology (ICT)
through government liaison and information exchange.

® Update AEB member companies on changes, assist
with best practices, legal and regulatory issues and
other matters of importance in the areas.

VISION

B Be a reliable source of information for AEB member
companies.

B Represent the needs of our members vis- -vis govern-
mental organizations.

m Act as a reliable network to members seeking advice
on IT and Telecom issues.

The introduction of 3G services in the Russian Fed-
eration’s main urban areas has been a full success, as
customers take advantage of the fast internet access
capability. Now it is important that secondary legislation
and regulations, for example, on encryption, import, rent
regulation, Mobile Number Portability, etc. do not stifle
the new mobile value-added services and mobile access
to the cloud enabled by 3G technology.

Tenders for the licenses for the next technology step,
4G/LTE are expected for the second half of this year. The
biggest hurdle seems to be the overlapping of frequen-
cies used by the Russian Federation Armed Forces, which
is also needed for the 4" Generation Long term evolution
(4G/LTE). In the early weeks of 2011 two options were
mulled: That the mobile network operators (MNOs) will pay
the Armed Forces for new equipment (by implication also
seeing to the adaptation of current equipment), or that the
MNOs will create a consortium consisting of Rostelecom
and the “Big Three” — MTS, VimpelCom, Megafon, which
will look into the spectrum situation, and eventually, allo-
cate different frequencies in different regions, so that no
parasitic frequencies jam the commercial 4G/LTE traffic.
More details, and the procedure of frequency allocation
should become clearer throughout the year. In the mean-
time, the RF Ministry of Defense’s commercial spin-off is
said to have started limited 4G/LTE trials in selected areas.

As was hinted in the fall edition, the explosion in mobile
data communication has now reached Moscow and other

Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

3A0A4YU

B [TpoaBuratb MHTEPECH KoMnaHui-4neHoB AEB B 06-
nactn VKT, B3aumMogencTBys ¢ NpaBUTENbCTBEHHbIMM
opraHamu 1 06MeHnBasiCb MHGOPMaLVE;

B /IHpopMmnpoBaTb KOMMaHMN-4YneHbl AEB 0 BaXHbIX 13-
MEHEHUSIX, MOMOraTb B BONPOCax BHEAPEHMS Nepeno-
BbIX TEXHOJIOTUIN, PELUEHUN OPUONYECKMX U HOpMa-
TUBHBIX NPOBJIEM, a TaKXKe MHbIX BaXKHbIX BOMPOCOB B
06nact MHPOPMALMOHHbBIX TEXHONOTNIA U TENEeKOM-
MYHMKaUMNA.

KOHUENUnsa

B CNyXnUTb HaAEXHbIM UCTOYHUKOM MHDOpMaumun ons

KoMnaHum-uneHoB AEB;

B KOHTakTMpOBaTb C FOCYAAPCTBEHHbIMU CTPYKTYpamu
no npo6nemam komnaHuin-uneHoB AEBE;

B KoHcynbTMpoBaTth yyacTHMkoB AEB no Bonpocam VT u
TENIEKOMMYHUKaLMIA.

MpoekT no BHeapeHuto 3G ycnyr B KPYMHbIX rOPOAax
npoLlen ycnewHo, a nofib3oBaTenn Mo [AOCTOMHCTBY
OLLEHUIN BO3MOXHOCTb AOCTYMNa K CKOPOCTHOMY VIHTEp-
HETYy 1 ncnonbdyoT ee. Cenyvac 3anoroMm AanbHeENLero
YCMELLHOro pasBuTUs AOMKHA CTaTb rPaMoTHast NONTU-
Ka B pamMKax NpoOnNC3BOACTBEHHbIX HOPMATMBHbIX NPaBO-
BbIX @KTOB (HOPMbI MO KOOMPOBaHWIO MHMOPMaLUK, no
VIMMNOPTY, apeHae, BBEAEHUIO YCIYrn «MePEHOCMMOCTH
HoMepa aboHeHTa» M np.). MIHbIMM cnoBamu, OHU He
OOJKHBI CTaTb NPENSTCTBUEM A5 Pa3BUTUSA HOBbIX YCIYT
MOOWUITbHOM CBA3W 1 MOOUNIBLHOrO AOCTyNna K MHpopMa-
LIMOHHBIM TEXHOJIOrMSIM, NpefocTaBnsembiM B chepe 3G.

Bo BTopoi nonosuHe 2011 r. oxmnpaercsa TeHaepHoe
pacnpeneneHne NMUEeH3ui Ha 4HacToTbl A1 CETEN HOBOrO
nokoneHus 4G/LTE. OCHOBHbIM NPeENSTCTBMEM ABASETCS
nepekpbITMe 4YacToT, HEOOXOAMMbIX AN PaboThl ceTein
4G/LTE, HO ncnonb3yeMbix B HacTosee BpemMs Boopy-
XeHHbIMU Cunamu PO (BC P®d). B camom Havane 2011 r.
paccmaTpuBanumChb ABe OCHOBHbIE BO3MOXHOCTU BbIXO4a
13 gaHHou cutyaumn: 1) Onepatopbl MOOUILHOM CBSA3U
(OMC) onnatat BC P® nokynky HOBOro o60pyaoBaHus
(1 COOTBETCTBEHHO apanTauuio ctaporo obopynosa-
HUs); 2) OMC chHopMUPYIOT KOHCOPLMYM, COCTOSILLIAIA U3
Poctenekoma n Bonblion Tpoiikn (MTC, BeimnenKom,
MeradoH), KOTOpbIN, B CBOIKO O4epeb, PaCCMOTPUT NPOo-

Committee Members / YneHbl komuTteTa: Antal Russia; Antor Business Solutions; Basware OYJ; Beiten Burkhardt;
Brother; CMS Russia; Detecon Consulting; Google Russia; IBS; ltella Information; Linxtelecom; Luxoft; Magisters;
Noerr; Nokia-Siemens; Panalpina World Transport ZAO; Pepeliaev Group; PwC; Russia Consulting; Sony Ericsson;

Telenor Group; Tele 2 Russia International Cellular B.V.
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large cities in the Russian Federation, creating sizable
challenges for the operators. In line with the international
trend, in certain urban areas of the Russian Federation
data communication use has overtaken voice commu-
nication use. This demonstrated the unbroken need for
new communication technologies, like 4G/LTE and Next
Generation Access (NGA), to keep up with the ever in-
creasing data volume and user requirements.

NGA is of national interest, as the availability of high-
performance data networks has become a necessity and
a distinct competitive advantage in the globalized world.
Fiber-to-the-Home/Building (FTTH/B) broadband pene-
tration is currently highest in Japan, with 18%; in Europe,
Norway leads with around 11% (Comparison: FTTH/B
penetration in Russia is around 2%). In absolute num-
bers, there are around 2 million FTTH/B connections in
the EU, 7 million in the U.S., and 38 million in the PacRim
countries. Typical average costs for FTTH in a Western
European metropolitan area is 1,500 Euro. All this gives
us an idea as to where the technology and the market will
be heading. NGA will inevitably trigger the next round of
regulatory questions; also, the issue of mergers of fixed-
line and mobile operators might arise anew.

Another new piece of technology was just recently in-
troduced in the Russian Federation, with MegaFon and
Aeroflot offering inflight mobile services from February 1
on. This will enable passengers to use their mobile devic-
es for voice and data communication on Aeroflot aircraft
equipped with picocell technology.

With the Russian telecommunication market reach-
ing revenues of more than 30 billion U.S. dollar, the in-
ternet, especially broadband internet, is experiencing
rapid growth. The average internet use in Russia now
stands at around one third of the population, while 30%
of households have broadband access (the respective
numbers in Moscow and a few other cities are more than
double that). De facto, fixed-line and GSM/2G penetra-
tion remains constant, while in theory, access continues
to grow due to the fact that a lot of people seem to use
multiple SIM cards.

However, telecom regulations still need serious im-
provement. The market is waiting for the regulator to
cancel networks commissioning, one of the oldest ad-
ministrative barriers in the industry. Instead operators
should be able to self-declare network compliance, as
they doin the EU. In addition, the procedure of frequency
allocation is still overcomplicated, taking about one year.
For a speedy introduction of 4G/LTE, a more streamlined
process is desirable.

Since the end of 2009, when allocating the frequen-
cy spectrum, the regulator officially gives preference
to equipment manufactured in Russia. Alongside with
constant problems with customs clearance for imported
equipment, it looks like discrimination against Western
vendors and might not be WTO compliant.

The Russian IT sector continues to be dominated by
offshore software development (second position globally
by revenues), and the industry is looking ahead quite op-
timistically, as the “near-shoring” trend is unbroken, and
the usually excellent quality of Russian software — espe-
cially, in demanding projects — continues to be the stron-
gest selling point. 2010 saw the Russian IT market grow
by 30%; still, compared to the EU average, the market
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Onemy CyLLLECTBYIOLLErO AMano30Ha YacToT U B UTOre Bbl-
LEenUT pasnnyHble YacToTbl B PA3/IMYHbBIX PernoHax. Ta-
KM 006pasom, ygactcs nsbexarb yrpo3bl «3aCOpPeHus»
Kommepyeckoro Tpaduka 4G/LTE gpyrmmum yactotamu.
Bonee getansbHO Npouenypa pacnpeneneHms 4actotT 6y-
DeT npopaboTaHa B Te4yeHne aToro roaa. B 1o xe Bpems
Heob6X0AMMO OTMETUTb, 4TO MUHMCTEPCTBO 060POHLI PP
yX€e Hayano TecTOBOE OrpaHW4YeHHOEe MWCMONb30BaHVe
4G/LTE yacToT B HEKOTOPbIX 06/1ACTSX.

Kak ynomunHanocb B OCeHHeM memopaHgyme WUT-
TenekomoBckoro Komuteta, 6ypHoe pa3Butme Mobusb-
HOV Nepefayn AaHHbIX 4OCTUrN0 MOCKBbI U paaa Apyrmx
KPYMHbIX rOpoAoB Poccun, nocTtaBuB nepen oneparo-
pamun psp cepbe3Hbix 3agady. B cooTBETCTBUM C MeEX-
LOYHApOOHOW TeHOEeHUMEN pasBUTUS UCMONb30BaHMe
MOOWUIIBHOW Nnepefayn AaHHbIX B HEKOTOPbLIX PErrvoHax
Poccuiickoii depepaumm yxe npeBbICUIO YPOBEHb MO-
I0OCOBOV Nepefayun AaHHbIX. 9Ta TEHAEHUNSA NOOTBEPXK-
naet HeoH6Xo0AMMOCTb B HOBbIX TEJIEKOMMYHUKALMOHHbIX
TexHonoruax 4G/LTE, a Takxe BO BHEAPEHUN CeTel cne-
nytouero nokoneHuns (NGA) ¢ Tem, 4ToObl COOTBETCTBO-
BaTb MOCTOSIHHO pacTyLleMy oO0bemMy nepenadm AaHHbIX
1 YPOBHIO TpeboBaHMi Nosib3oBaTesnen.

Bonpoc pa3sutna NGA aBnseTcsa OgHUM U3 NpUopu-
TETHbIX B TENEeKOMMYHMKALMOHHOMW oTpacnu Poccun.
OT0 CBA3AHO C TEM, YTO AOCTYNMHOCTb BbICOKO3hDEKTUB-
HbIX CeTell nepefayn AaHHbIX cTana HeobBXOAMMOCTbIO
M onpefeneHHbIM KOHKYPEHTOCMNOCOOHbLIM MpenMyLLe-
CTBOM B rio6ansHOM Mupe. B HacTosLLee BpeMS YPOBEHb
MPOHUKHOBEHUS LUMPOKOoNonocHoro goctyna FTTH/B aB-
naetcs Hambonee BbicOKMM B AnoHun — 18%. B EBpone
nnaepom asnaetca Hopeerva — 11%. (Ona cpaBHeHUS:
npoHukHoseHve FTTH/B B Poccuun coctaBngeTt npumep-
HO 2 %). Ecnn onepupoBaTb KOHKPETHBLIMUY YMUCaMU MO
MPOHMKHOBEHWIO, TO Mbl MOSTYYNUM CREAYIOLLYI0 KAPTUHY:
B cTpaHax EBpocotosa — 2 munnmona FTTH/B coeguHe-
Huin, B CLUA — 7 MUNIMOHOB, B cTpaHax TMXOOKeaHCKOro
permoHa — 38 MUIMOHOB. B CTONMYHBIX parioHax 3anaa-
HoW EBponbl cpegHee 3HadyeHme 3atpat ang FTTH co-
ctasnsieT 1,500 eBpo. Bce 9T TeHOeHUMM yKa3bIBAOT HA
HanpaefeHne, B KOTOPOM Pa3BUBAIOTCHA TEXHMKA U Pbl-
HOK B LefioM. BBegeHue ceteli cnenytowero nokoneHus
NGA, HECOMHEHHO, NOBJIeYeT 3a COO0I BO3HUKHOBEHWE
HOBbIX BOMPOCOB B chepe perynnpoBaHuns, a Takke, BO3-
MO>XHO, BHOBb CAeNaeT akTyaslbHbIM CAUSHUE Oneparto-
pPOB PUKCUPOBAHHO U MOOUIIBHOW CBA3N.

Kpome Toro, coecem HepaBHo B Poccum 6bin npen-
CTaBfieH HoBbIN BUA, ycnyr. Komnannu MeradoH n Aapo-
GNOT COBMECTHO aHOHCUpOBaNu nNpefocTasieHne Bo3-
MO>XHOCTW UCMOJIb30BaHNS MOOUIIBHON CBA3M Ha pencax
AsapodrnoTa, HaumHas ¢ 1 peBpana 2011 ropa. Ha 6opty
camonetoB AspodnoTta, cneumansHo 060pya0BaHHbLIX
HEeOObLWMMN GA30BbIMU CTAHLMAMWN («MUKOCOTAMM»),
naccaxmpbl CMOIyT WCMONb30BaTb CBOW MOOWSIbHbIE
YCTpOMCTBa 4151 FONI0COBOM 1 MHOW Nepeaayn gaHHbIX.

C y4yeToM TOro, 4To [OX0Abl HA TeNEeKOMMYHUKALMOH-
HOM pbiHKe Poccuun gocTuraoT 6onee 30 munnnapnos
nonnapos CLUA, HabnoaaeTcs akTMBHOE PasBUTUE UH-
TepHeTa n B 0COBEHHOCTN LUMPOKOMOIOCHOIO JOCTyna.
CpenHve nokasatenu Mno KOJMYeCTBY MOJIb30OBaTENEN
MHTepHeTa B Poccum cocTaBnsioT npubnamnauTenbHO
OJHY TPeTb OT BCEro HaceneHus CTpaHbl. B TO xe Bpe-
M5t 30% cemeln UCMosb3YIOT LLMPOKOMOJIOCHbLIA A0CTYN
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is many times smaller than it should be. The domestic IT
sector continues to suffer from a narrow customer base.
In addition, Chinese companies increasingly make their
presence felt, mostly at the expense of small Russian IT
companies — something that will certainly get stronger!
Otherwise, 2010 saw a trend toward storage and server
virtualisation for both corporate and private users, and
the growth of commercial data centers.

Hardware and semiconductor industry remain a weak-
ness of the Russian IT sector. While a certain capability
does exist, it lacks commercial relevance. Though the
sector’s capabilities have increased, progress is too slow.
The “new” Russian 90 nm fabs just keeps the 10-year lag
behind the U.S., South-East Asia, and Western Europe
constant and are not closing the gap. (Compare: Intel
runs 22nm fabs these days). A competitive and sustain-
able industrial capability will only be achievable through a
long-term, dedicated national effort to Research and De-
velopment (R&D) at universities and technoparks, cou-
pled with international industrial cooperation programs
like the one planned in Skolkovo, and also abroad.

And last but not least, a remarkable piece of news:
Moscow State University’s supercomputer “Lomono-
sov” has undergone modifications to achieve petaflop
performance. Only about a dozen petaflop systems ex-
ist worldwide so far, and Russia upgrading the system to
around 1.3 petaflops peak (probably around 950 teraflop
LINPACK sustained) is a political statement of the first
category, as well as the fact that the upgrade is done by a
Russian company (T-Platforms using Nvidia GPUs).

ISSUES

® Regulations limiting the utilisation of commercial cryp-
tographic tools and means, and unresolved licensing
issues surrounding software with crypto-capability, re-
gardless of its weak or strong nature and its common
international use.

B Russia remains the leading source of malware, cyber-
crime (including cybercrime-as-a-service), and digital
child sexual abuse material.

® Weak enforcement of intellectual property rights, es-
pecially, regarding software piracy. Strong and secure
Intellectual Property laws will be vital for Skolkovo.

m Adapting legislation to reflect the telecom industry’s
trend towards triple- and quad-players (providers of
mobile communication, fixed line communication,
internet, and TV/FM, that are potentially hurt by the
“strategic sectors” law), as well as regulations regard-
ing mobile value-added services.

B There have been sporadic problems with the impor-
tation of telecommunication equipment, due to mis-
understandings about the paperwork required by the
States’ Customs Union. Though they do not appear to
have this goal, these new regulations should not be en-
forced as a projectionist measure.

ADDITIONAL LONG-TERM ISSUES

B A public discussion about digital privacy as an integral
part of a civil society might be advisable, especially,
in the context of the “e-government” and “e-health”
plans.
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(cooTBeTCTBYIOWME noka3aTenn rno Mockse v opyrum
ropogam 6ornee, 4eM B Ba pasa, NPeBOCXOANAT CpeaHe-
ctatuyeckue). daktnyeckn GUKCUPOBaAHHAsA CBS3b U
npoHnkHoBeHne ceter GSM/2G ocTaloTCs NOCTOSIHHO-
CTabubHbIMK, TOFAA Kak B TEOPUM YPOBEHb NMPOHUKHO-
BEHUS PACTET — 9TO OOBSICHAETCS TEM, YTO MHOIME UC-
NoMb3YIOT HECKONLKO SIM kapT.

B nio6om cnyyae HopmaTuBHasa 6a3a TENEKOMMYHU-
KaUWNOHHOro cekTopa TpebyeT 3HauMTENbHbIX U3MEHEe-
HUI. B HacTosLLEee BPEMS PbIHOK HAXOOUTCS B OXUAAHUN
OTMEHbl BBEAEHWS CETEN B 9KCMyaTaumio Kak O4HOro 13
cTapenwmnx agMMHNCTPaTUBHLIX GapbepoB AN Pas3Bu-
Tns otpacnu. Onepatopbl A0KHbI UMETb BO3MOXHOCTb
06bABUTb O TEXHMYECKOM COOTBETCTBUU CETU, Kak 3TO U
npoucxoouT B cTpaHax EC. MNpouenypa pacnpeneneHus
4aCTOT BCE €LLE CNULLKOM CNOXHA U 3aHMMaeT npumMep-
Ho roa. ing 6onee GbicTporo BHeapeHusa cuctem 4G/LTE
npouecc oomkeH 6biTb 6o51ee OTNAXEHHBIM Y CKOPbIM.

C koHua 2009 r. npu pacnpegeneHnm 4actoT pery-
NATUBHBIA opraH Poccuun oduumansHO oToaeT npeano-
yTeHne o6opynoBaHuio, Npon3seaeHHoOMY B Poccun. Ha
dOHe MOCTOSHHBLIX NPO6GSEM pPacTaMOXVBaHUS BBO3U-
MOro o60pyaoBaHnNs BCS CUTyauust BbIrNaouT Kak amMc-
KPUMUHALMA MO OTHOLUEHMIO K 3anafHbiM NOCTABLUMKAM
1 He COOTBETCTBYET TpebosaHusam BTO.

B poccuinckom cektope MHMOPMAUUOHHbBIX TEXHO-
Norvii No-npexHemy AomMuHMpyeT paspabotka odd-
LLIOPHOro NporpamMmMHoro obecrnevyeHus (BTopoe MecTo
B Mupe no pasmepy npubbinun). Poccuiickas Tenekom-
MYHWKaLMOHHAs OTpac/ib CMOTPUT B Byayliee ¢ onTu-
MN3MOM, Tak Kak pPa3BMBAETCS PbIHOK «MECTHOro npo-
rpaMMHOro obecnevyeHus», a NPEBOCXOHOE KayeCTBO
pPOCCUIACKMX MPOAYKTOB MPOrpaMMHOro obecrnevyeHus,
3aeMNCTBOBAHHbIX B CJIOXHbIX M OTBETCTBEHHbIX MpPO-
eKTax, Mo-npexHemy sBnsieTcss Hambonee BocTpeboO-
BaHHbIM. B 2010 r. nporHo3dupoBanca pocT pbiHka UT
Ha 30%, HO 0O CUX NOpP JaHHbIE MO POCTY 3HAYUTENBHO
HVXXE OXUAAEMBbIX, MO CPABHEHMIO, HANpUMep, C YPOB-
Hem B EC. B poccuiickom UT cekTope npoaosxaeT Ha-
6noaaTbcs HegocTaToK NoTpeduTenbckorn 6a3bl. Kpome
TOro, C KaXablM JHEM BCE SICHEE MPOCNEXNBAETCS NpU-
CYTCTBME KUTANCKMX KOMMNAHNM, B OCHOBHOM 3a CYET He-
6onbwmnx UT poccuinckmnx komnaHuii. NMoMmmmo npoyero,
B 2010r. nporHo3unpoBanach TeHAEHUMS MO BUPTyanm3a-
LN CUCTEM XPAHEHUS U CEPBEPOB A1 KOPMOPATUBHbIX
M YaCTHbIX MOMb30BATENEN, @ TaKkke NMPOrHO3npoBascs
POCT KOMMEPYECKMX MHDOPMALMOHHbIX LLEHTPOB.

Haunbonee ya3BMBbIMU OTpacnamMmm poccurickoro VKT
ABNASIOTCS  MOMYNPOBOAHMKOBAS MPOMBILLIIEHHOCTb U
npon3BOACTBO annapaTtHoro obecneyeHvs. XoTs cylue-
CTBYIOT OMpefesieHHble BO3MOXHOCTU Pa3BUTUS 3TOM
0Tpacnun, OCHOBHbIM HELOCTATKOM SIBASIETCHA OTCYTCTBUE
ee KOMMepYyeckon cocTasnsatowen. M, HecMmoTps Ha To,
4TO 32 NnocnegHee BpemMs NpPonN3BOAUTENbHAS MOLLHOCTb
B 3TOM CEKTOpEe BbIPOC/A, MPOrpecc OCTaeTCs He3Ha-
ynTenbHbIM. HepaBHee oTkpbiTMe NpounssoacTea 90 HM
MaTepuasnoB BCe Xe He peluaeT npobnemy 10-neTHero
TexHonornyeckoro orcrasaHms Poccum ot CLUA (kom-
naHua Intel yxe BHegpsieT 32HM martepuanbl). Tem He
MeHee, 3TO AaCT BO3MOXHOCTb POCCUNCKON OBOPOHHO
1N KOCMMYECKOM NMPOMBbILLIIEHHOCTU NPON3BOANTL Bonee
COBEPLLEHHbIE SIEKTPOHHbIE MEXaHU3MbI. [1nsg oocTuxe-
HUS1 KOHKYPEHTOCMOCOBHOIr0 1 YCTOMYMBOIrO NPON3BO/A-
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® The problems of “digital gap” and “digital desert”
should be addressed. Projects and services based on
Public Private Partnerships (PPP), with domestic and
foreign partners could be one way to tie together the
more digitised urban centers and the provincial and
rural areas of the Russian Federation. The envisaged
national broadband satellite constellation goes in the
right direction.

m Prepare for Next Generation Access (NGA) technology
on a national level.

RECOMMENDATIONS

®m Continued strong strategic investment in the national
computing power, not only concentrating on flagship
projects like the “Petaflop” computer, but on a broader
basis.

® Start an active national program to strengthen the
small and medium Russian IT enterprises to stem the
increasing Chinese competition.

m Start building a glass fibre network infrastructure for
Next Generation Access (NGA), with the goal of broad-
band fibre-to-the-home/building (FTTH/B).

B Support international cooperation to accelerate the
development of a competitive Russian semiconductor
industry.

B |ncreasing investment into ICT education as stated in
the Yaroslavl priorities, from early school level up to the
establishment of academic-industrial clusters of excel-
lence for ICT in the technoparks and at Skolkovo.

® Canceling crypto-licensing requirements for com-
mercial crypto-tools, or at least limit licensing require-
ments to cryptography covered by the Wassenaar Ar-
rangement.

m Simplification of licensing of the communication ser-
vices, in particular, of the internet providers’ services.
® Establishing full compliance with WTO/TRIPS intellec-
tual property and regulations, which will be of special

importance to Skolkovo.

m Establishing compatibility and interoperability with EU
ICT laws and regulations.

®m Adapting laws and regulations to make it easier for
Russian companies to establish in-depth cooperation
with European “near-shoring” partners.

® Promoting Public-Private-Partnerships (PPP) in the
ICT sector as a whole, including foreign partners, to
accelerate the formation of a competitive semiconduc-
tor industry, accelerate e-government plans, and get
NGA started.
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CTBa HEOOXOAMMO BECTU NMOCTOSHHbIE HAYYHO-UCCEeno-
BaTenbckre paboTbl B YHUBEPCUTETAX U TEXHOMAapKax B
TaHAeMe C nporpamMmmMamu MexayHapoOHOro npo3Bopn-
CTBEHHOro COTPYAHMYECTBa (Kak, Hanpumep, NaaHupy-
eTcs B pamMkax npoekTta CKOIKOBO), a Takxke 3apybexxom.
W, HakoHeu, NOCnegHUM, HO He MeHee BaXHbIM CO-
ObITMEM NOCNEeAHEro BPpeEMEHN cTtana Mmoaudukaums cy-
nepkomnbtoTepa «JlomoHocoB» B MockoBckom [focyaap-
CTBEHHOM YHuBepcuTeTe. Lenbio ycoBepLUeHCTBOBaHMS
CTano AOCTWKEHWe ypoBHS netadnon nNpon3BoauTesb-
HOCTW. B HacTosLwee Bpems B MUpe CyLLLECTBYET NLLb MO-
psaaka necatn netadaon onepaumoHHbIX CUCTEM. Takmm
06pas3omM, MOZEepPHN3aLMs POCCUIACKOrO KOMMbIOTepPa A0
ypoBHs 1.3 B nuke (nopsigka 950 Tepadnonos B COOTBET-
ctBum ¢ TectoM LINPACK) sBnseTcs nonmtmuyeckn Bax-
HOW 3a51BKOI Ha NMAEPCTBO B 3TOW 06nactu. Kpome Toro,
MoOepHM3aunsa KoMnboTepa BEAETCS Ha CPeacTBa pPoc-
cumnckon komnanum (T-nnatdopmbl HA OCHOBE rpaduye-
CKkux npoueccopoB ana matepuHckux nnat Nvidia GPU).

BOMPOCHI U NMPOBJIEMbI

B OrpaHnyeHns, yctaHaBIMBaeMbIE B OTHOLLIEHMN UCMOb-
30BaHUs LLINMPOBaSIbHBIX CPEACTB B KOMMEPYECKUX Lie-
19X, @ Takke HepeLleHHble NPobeMbl MIMUEH3NPOBaAHNS
NpPorpaMMHOro o6ecrnedyeHnst C BO3MOXHOCTbIO KPUMTO-
rpadumn (He3aBMCUMO OT CUJIbHbIX U CrabblX CTOPOH, a
TaKXke X NCNOSIb30BaHNS HA MEXAYHAPOOHOM PbIHKE).

B Poccus ocTaeTcs raBHbIM UCTOYHUKOM pacrnpocTpa-
HEHWS1 BMPYCHbIX MpPOrpamMm, pa3sBuTus CETEBOW npe-
CTYMNHOCTU (BKJIKOHAs CETEBbLIE NPECTYNAEHUS Kak chepy
YyCAyr), a Takxke CeKCyanbHOro Hacunsa Hag HecoBep-
LUEHHONETHNUMW NOCPEACTBOM LUMPPOBbLIX TEXHONOMMIA.

B HepocTtatoyHoe coOniogeHne npaB WHTenekTyasb-
HOWM COBCTBEHHOCTM, B OCOOEHHOCTU HapylleHne aB-
TOPCKMX NpaB Ha nporpaMmmHoe obecneyeHmne. Cunb-
Hast n Ge3ornacHas cucTemMa 3akOHOB B OTHOLLEHMU
VMHTENNeKTyanbHOW COOCTBEHHOCTM OyneT, B YaCTHO-
CTU, UMeTb 60/bLLIOE 3Ha4YeHne ans CKONKOBO.

B HeoOGXoOMMOCTb MPUHATUS 3aKoHa, OTpaxkaloLlero
COBPEMEHHbIE TEHAEHUUUN TenekOMMYHNKALIMOHHOW
oTpacaun no OTHOLUEHWIO K onepaTtopam anmeepcundu-
LMPOBAHHOM CBA3M (MPOBaAEpPOB MOOUIBbHOM 1 HUK-
CMpOBaHHOW cBA3u, NHTepHeTa, TB 1 pagno-nposamn-
[EepoB, 3aTparMBaeMbIXx 3aKOHOM O «CTpPaTEernyeckux
cekTopax» 3KOHOMUKK). Kpome TOro, Heobxoammo
NPUHATL NOJIOXKEHUS, Kacalowmecs AOMNOHUTENbHbIX
ycnyr MOOGUbHOM CBA3MU.

B PaHee BO3HMKaNIN HEKOTOPbIE NPO6aeMbl C UMMOPTOM
TeIeKOMMYHMKaLMOHHOro o6opynoBaHus. OCHOBHO
NPUYNHOM CNYXUN pa3Hornacus B CBA3U C HEOOXO-
OVMOI ookyMeHTaumen, TpebyemMoi HoBbIM TaMoXeH-
HbIM COIO30M. HOBbIE perynatopHble Mepbl, XOTS B Ha-
CTOSILLEE BPEMS OHW N HE MPECNEeayIoT TaKylo LEeNb, HE
OOJIKHbI YCUNNBATb NPOTEKLIMOHMN3M.

AONOJIHUTE/IbHbIE ACNEKTbI
AO0JITOCPOYHOI0 PA3BUTUA

B HeoOxoaQuMO NpoBeCTU 06LeCcTBEHHOE 00CyXaeHne
npobsiemMbl KOHPUAEHUMANBLHOCTU LMUDPOBOIA KOM-
MYHMKaLMU KaK HEOTBEMJIEMOW HaCTW FPaXKaaHCKOro
obuiecTBa. OTO CTAHOBUTCS OCOOEHHO akTyasibHbIM B
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KOHTEKCTE pa3BuUTUS «MHMDOPMALIMOHHOrO 0bLLEeCTBa»
M «3JIEKTPOHHOI0 rocynapcTBa».

B HeobGxoaumo 006patnTb BHUMaHME Ha Npobnemsbl
«yndpoBoro 6apbepa» 1 «unMdPOBON NyCTbIHW». [po-
€KTbl 1 YCNYrn Ha OCHOBE rOCYAapCTBEHHO-YACTHOro
naptHepcTea (M4l1) ¢ HauMOHaNbHLIMN N MHOCTPAH-
HbIMW NapTHepamMy MOryT cTaTb OOHVMM U3 BO3MOX-
HbIX NyTen CoOegUHEHUs rOPOAOB C BbICOKVMM YPOBHEM
uM@pPOBOro OCHALLEHUS N HEBONbLUMX HACENEHHbIX
nyHKTOB Poccun. MNMpeayCcMOTPEHHbIN NPOEKT MO BHE-
OPEHVIO LLeNnoro psga ChyTHUKOB LUMPOKOMOSIOCHOM
CBA3M pa3BMBaETCS B MPaBUIIbHOM HarnpasieHnN.

B Heo6Xx0OAMMO HayvaTb NOArOTOBKY MO BHEOAPEHUIO CU-
cTeMbl focTyna HoBoro nokonexHms (NGA) Ha Haumo-
HaNIbHOM YPOBHE.

PEKOMEHAALUHA

B [TpooomKnUTL CTpaTernyeckoe WMHBECTUPOBaAHWE, Ha-
npasfieHHOE Ha Pa3BUTME KOMMbIOTEPHbLIX MOLLHOCTEN
B Poccuun, He orpaHn4mBascCh nivLlb Takumm dnarmaH-
CKMUMM NpoekTamu, kak «PetaFlop» komnbloTep;

B /lHMumMnpoBaTh akTUBHYKO HALMOHAJbHYIO NpOorpamMmy
Nno YKPEenieHnio MasnblX U cpegHux npegnpuatnm UT
chepbl B Poccun, 4ToObl COCTaBUTb AOCTOMHYIO KOH-
KYPEHLMIO KNTANCKNM KOMMAHUSAM.

B /lHMummnpoBaTb MNOCTPOEHUE MHPPACTPYKTYpbl CTe-
KNOBOJIOKOHHOM ceTu ang pas3sutna NGA, a Takxke C
Lenbio pa3BuUTUg CeTU LOCTyna «BOJIOKHO 4O Aoma/
3paHna» (FTTH/B).

B HanaanTb MeXZAyHapoOHOe COTPYAHWMYECTBO Ond
YCKOPEHUs pasBUTUS KOHKYPEHTOCMNOCOOHONM nony-
NPOBOAHMKOBOM MPOMBILLSIEHHOCTU B Poccuu.

B Ypennintb 06bem uHBectnumin B IKT-obpasoBaHue,
BK/IOYAs pas3BUTME LWIKON U GOpMMPOBaHME Cneuu-
anbHbix NKT-knactepoB 06pa3oBaTesibHO-NPOU3BOA-
CTBEHHOW HanNpPaB/IEHHOCTU.

B OTMEHUTb IMLEH3MPOBAHME LNDPOBAJIbHBIX KOMMEP-
YeCKUX CPeacTB unu, no KpamHen mepe, NULEH3NPO-
BaTb NMLWb Ty KpunTorpaduio, KoTopas perynnmpyercs
BacceHaapckmm cornaweHmem.

B YNpoCTUTb NPoLenypy NMUEH3MPOBaHUS YCyr CBA3MN,
B YAaCTHOCTW, YCIYI UHTEPHET-NPOBaNaepPOB.

B [1pyBECTN 3aKOHbl M HOPMbI MO WHTENNeKTyalbHOM
COBCTBEHHOCTM B COOTBETCTBME C HopMaTBamu BTO
n CornawieHmemM no TOProBbIM acrnekTam npaB WH-
TennektyanbHon cobcTBeHHocTu (TPUMC), yto 6ynet
0COOEHHO BaXHbIM A/ AaNbHENLero pa3suTus npo-
ekTa CKONKOBO.

B YCTaHOBUTbL COOTBETCTBME C 3aKOHAMM 1 HOpMamu no
KT, pacnpocTtpaHeHHbiMn B EC.

B [1pMHATbL COOTBETCTBYIOLLME 3AaKOHbl N HOPMATUBHbIE
[OKYMEHTbI, Cnocob6CTBylOLLME OBNErYeHnto BCECTO-
POHHEro COTPYAHWYECTBA POCCUMCKUX KOMMAHWUA C
€BPOMNenNCcKMMM NapTHeEPaAMMU, UCMOMNb3YIOLWVMN MPO-
rpaMmHoe obecneyeHe MeECTHOIro NPOU3BOACTRA.

B CTMMYNMpOBaTh PasBUTME FOCYAAPCTBEHHO-YACTHOrO
napTtHepcTea (I'4M) B cexkTope VKT, Bkntovas 3apybex-
HbIX MAPTHEPOB, C LENbI0 YCKOPUTb MPOLLECC CTaHOBNE-
HUS1 KOHKYPEHTOCMOCOOHOM NONYyNPOBOAHNKOBOM NPO-
MbILLUIEHHOCTN, 9NIEKTPOHHOI O NPaBUTENbCTBA, a TakxXe
Ha4vaTb BHEOPEHWE ceTen CeaytoLLero nokoaeHus.
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llya Oshkin, Dow Coorning
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1. LEGAL ISSUES IN THE MACHINE-BUILDING
SECTOR

During recent years, the Government of the Russian
Federation has been actively calling on foreign machine-
building companies to build-up production in Russia.
However, for production to become feasible in Russia,
most foreign machine building companies must resolve
certain legal issues, which will reduce costs and pro-
tect interests of foreign companies in Russia. Moreover,
these changes in the regulatory environment must pro-
vide equal conditions for all participants of the machine-
building market.

1.1 TAX AND CUSTOMS REGULATIONS

ISSUES

Tax and customs payments comprise a substantial part
of expenses for machine-building companies. A reduc-
tion of tax and customs burden, thereby, allowing the
desired level of cost-effectiveness, may be essential to
foreign machine-building companies evaluating the pos-
sibility of establishing production in Russia.

RECOMMENDATIONS

As with the automobile industry, one of the possible solu-
tions in this situation could be the application of the “in-
dustrial assembly” regime to foreign machine-building
companies setting up production in Russia. While ap-
plying this regime to the machine-building sector, one
should take into account the specific character of the
different sectors of the machine-building industry, since
most of the sectors will not be able to achieve the level
of localised production seen in the automobile industry.

1.2 SPECIAL ECONOMIC ZONE

ISSUE

The global trend in terms of establishing production, in-
cluding within the machine-building industry, is to use
the free economic zones set up, which provides sig-
nificant advantage to residents of such zones in form of
tax holiday and customs payments. Such special eco-
nomic zones have also been created within the Russian
Federation and include zones of industrial-production
type, which show preference to residents of such zones.

MACHINE BUILDING & ENGINEERING COMMITTEE /
KOMMTET N0 MALLMHOCTPOEHUIO U UHHKUHUPUHTY

Philippe Pegorier, Alstom Russia, Ukraine, Belarus
Deputy Chairman / 3amectutenb npegceaarens:

Committee Coordinator / KoopguHaTtop KomuTteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

1. MPABOBbIE MPOBJIEMbI B CEKTOPE
MALUMHOCTPOEHMUA

B TeueHne nocnepHux net MNpasuTtenscteo PP akTmBHO
NMpuU3biBaeT MHOCTPAHHbIE MAaLLUMHOCTPOUTENbHbIE KOM-
naHMm co3gasaTtb NPon3BoacTBO B Poccun. OgHako ans
TOro, 4To6bl OpraHM3auns NPon3BoacTea B Poccum 6bina
onpaBgaHa ¢ TOYKM 3peHnst peHTabenbHOCTH, s 60b-
LUMHCTBA MHOCTPaHHbIX MaLUMHOCTPOUTENbHbLIX KOMMa-
HUN HEOOX0AUMO, HTOObI ObINM PELLEHbI ONpeaeneHHbIe
npaBoOBbIE BOMPOCHI, KOTOPbLIE NOBANSIIOT Kak Ha CHUXE-
HMe n3aepXek, Tak 1 Ha 3aLlMLLIEHHOCTb MHTEPECOB UHO-
CTPaHHbIX KOMNaHu B Poccun. ISMeHeHns B NpaBoBOM
cpene oonmkHbl o6ecnednTb Co34aHne PaBHbIX YCIIOBUIA
L1151 BCEX UFPOKOB Ha MaLUMHOCTPOUTENIbHOM PbIHKE.

1.1 HAJIOFOBbIA U TAMOEHHbINA PEXXUM

NMPOBJIEMA

HanoroBble M TaMOXEHHbIE MAaTEXM COCTABMAIOT Cy-
LLLECTBEHHYIO 4acTb B COCTaBE U3AepXek KOMMNaHnin ma-
LLMHOCTPOUTENIbHOrO cekTopa. CHUXEHWe HanoroBoro
N TaMOXEHHOro BpemMeHn A MHOCTPAHHbLIX KOMMaHWUI
MaLUMHOCTPOUTENIbHOIO CEeKTopa, MO3BOJISOLLEe [0-
CTMYb HEOOXOAMMOrO YPOBHS PEHTABEIbHOCTM, MOXET
CbIrpaTh CYLLECTBEHHYIO POJib MPU NPUHATUM MHOCTPAH-
HbIMM MaLLMHOCTPOUTESIbHLIMU KOMMAHUAMU PeLLEHUs
06 opraHu3auum npomssoacTsea B Poccuum.

PEKOMEHAALUU

OD,HI/IM N3 BbIXOO0B U3 CJIOXMBLLEWCA CUTyauumm Morno
Obl CTaTb, MO aHANOrMM C aBTOMOGU/IbHOM NPOMBbILLIEH-
HOCTbIO, PacCNPOCTPaHEHNE pexuma «MPOMbILLTIEHHOWN
CﬁO[Z)KI/I>> Ha MHOCTpPaHHble NpeanpuaTna MallMHOCTPOWU -
TEeNbHOro cekTopa, OTKpPbIBaoLIMe NPOn3BoAcTBO B Poc-
cumn. Ho npu aToM HEOBXOAMMO y4nTbIBaTh Cneunduky
pasfnyHbIX CEKTOPOB MALLMHOCTPOUTESILHOM OTpacIn —
Ons 60NbLIVHCTBA U3 CEKTOPOB OyaeT HEBO3MOXHO 0be-
cneyvynTb Tpe6yeMb||7| B aBTOMOOWIIbHOMN MNPOMBbILLUNEHHO-
CTW ypPOBEHb NNOKanmn3aunm npon3soacTea.

1.2 OCOBbIE S3KOHOMUYECKHUE 30HbI
NPOBJIEMA

[Ang opraHmsdaumn Npon3BoaCcTBa, B TOM YUC/E U B Ma-
LUIMHOCTPOUTENIbHOM OTpacan, B MUPE LLUMPOKO UCMNOJb-

Committee Members / YneHbl komuteTa: Alstom; Caterpillar; Deloitte; Dow Corning; Eberspaecher Rus; EMAlliance;
EnergoFichtner; Giffels Management Russia; John Deere; METSO; PwC; SPb EC; Schneider Electric; Siemens; STS

Logistics; ThyssenKrupp AG; VegasLex.
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However, very often, the cumulative positive effect for
residents of such zones does not provide significant in-
centive for establishing production within these special
economic zones. For example, preferences in the sphere
of special tax treatment are provided for regional but not
for federal taxes. Correspondingly, in view of the fact that
local regional authorities are entitled to provide prefer-
ences for regional taxes outside the territory of special
economic zone, the advantages of special economic
zones lose their exclusivity.

RECOMMENDATIONS

In order to actively engage foreign machine-building
companies in setting-up production within the special
economic zones, it seems appropriate to extend tax pref-
erences to federal taxes — either through the application
of tax holidays to specific federal taxes, or through the
reduction of federal tax rates. In this regard, the regula-
tion of the preference regime to residents of Skolkovo is
a good example.

1.3 TECHNICAL REGULATIONS

ISSUE

Russia is now reforming its technical standards, many of
which have long become outdated and significantly differ
from technical standards adopted in the European coun-
tries. Apart from outdated standards being inconsistent
with global practice, the product confirmation proce-
dure also requires modification, as now, it is extremely
time-consuming and bureaucratic. Latest examples in
the sphere of new technical standards, unfortunately, do
not entail significant improvements. For example, Gov-
ernment order Ne 753 dated September 15™, 2009, es-
tablished new technical regulations regarding the safety
of machines and equipment. These regulations make
certification requirements stricter and more complicat-
ed - the number engineering products’ types, subject
to compulsory certification, has been enlarged; there
are certain requirements that contradict both Russian
legislature and EU norms; the range of products subject
to obligatory conformity confirmation has also been ex-
panded, etc.

RECOMMENDATIONS

In our opinion, it is necessary to work actively on the con-
formity of Russian engineering standards with global and
on simplifying the process of product compliance con-
firmation with Russian engineering standards. For exam-
ple, it is necessary to eliminate duplicating requirements
of the law to submit two types of reports regarding prod-
ucts — for certification and the sanitary-epidemiological
inspection report.

1.4 ECOLOGY

ISSUE

The current RF environmental law does not take into ac-
count the systems and mechanisms of liability, which
motivate production companies, including companies
operating in the area of machine-building, to strictly ob-
serve the norms of environmental legislation and invest
into environmental improvement of production. Howev-
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3yeTCcst MEXaHN3M CBOOOAHbBIX 9KOHOMNYECKMX 30H, Aat0-
LMX 3HAYUTENbHbIE NPEVIMYLLECTBA CBOUM PE3nOEHTaM
B 4aCTW NPEeAOCTaB/IEHNS HAIOrOBbIX KAHMKYJ1, TAMOXEH-
HbIX nnatexei. B Poccuiickor depepaumm takke Obiin
co3aaHbl 0CoOble 3KOHOMUYECKME 30HbI, B TOM YUCNE U
MPOMBbILLNEHHO-NPON3BOACTBEHHOrO Tvna. OgHako co-
BOKYMHbIA MOJIOXUTENbHBIN 3PdEKT AN pPe3naeHTOB
TaKux 30H 3a4aCTYIO He SBNSETCS CYLLLECTBEHHbLIM CTUMY-
NIOM 719 pa3MeLLLEeHnst B HUX NPOM3BOACTBa. Hanpumep,
npedepeHunn B chepe 0coboro HanoroBoro pexvma
NPeaoCTaBASoTCS TONbKO B OTHOLLEHUW PErVMIOHANBbHbIX,
HO He denepanbHbix Hanoros. COOTBETCTBEHHO, YYNTbI-
Basi TOT akT, YTO pernoHasibHbIE BAACTW BNpase npeao-
CTaBnATb NpedepeHLnn B OTHOLLUEHUN PErvMOHasbHbIX
HaJIOroB BHE TEPPUTOPUN 0COBLIX IKOHOMNYECKMX 30H,
NPenMyLLECTBA PEXMMA 0COObLIX 3KOHOMUYECKNX 30H Te-
PSIOT CBOK UCKITIOYUTENBHOCTb.

PEKOMEHJALUMUU

Ons 6onee akTMBHOrO NPUBNEYEHUS MHOCTPAHHbIX Ma-
LUMHOCTPOUTESIbHBIX KOMMaHUM K OTKPLITUIO MNPOU3-
BOACTB Ha TEPPUTOPUSX OCOObLIX 3KOHOMUYECKUX 30H
npencTaBnseTcs uenecoobpasHbIM PACLLMPUTL HANOrO-
Bble npedepeHLnn 1 B OTHOLLEHN deaepalibHbIX Haso-
roe — n1b0 NOCPeACTBOM NPUMEHEHNS HANIOrOBbIX KaHW-
Kyl B OTHOLLEHWU KOHKPETHbLIX deaepasbHbiX HaNoros,
nMbo MNOCPEeACTBOM CHUXEHUs CTaBOK denepasbHbiX
HanoroB. [IpMepoM MOXET MOCAYXUTb PerynnpoBaHne
pexuma npenoctaeneHnsa npedepeHunini peamaeHtam
Ckonkosa.

1.3 TEXHUHECKUE PEIMMAMEHTbI

MPOBJIEMA
B Poccuun mnpet npouecc pedopmMmpoBaHns CUCTEMBbI
TEXHNYECKNX CTaHOAPTOB, MHOIME U3 KOTOPbIX yCTapenu
1 B 3HAYUTENIbHOM CTEMNEHN OTINHAIOTCS OT TEXHUYECKNX
CTaHOApPTOB, MPUHATBLIX B €BPOMENCKMX FOCyAapCTBax.
Kpome ycTapeBLUMX 1 HECOOTBETCTBYIOLLMX OOLLLEMUPO-
BOW NpakTuKe CTaHOapToB, TPeOyeT N3MEHEHUIM 1 cama
npouenypa NoATBEPXAEHUS MPOAYKLMM U MPOLLECCOB
TEXHNYECKUM CTaHfapTam, KOTopas SBASeTCs Kpawn-
HEe OnTenbHOM 1 BIPOKPaTU3MpPOBaHHON. NocneaHne
nencTems B cpepe NPUHATUS HOBbIX TEXHUYECKUX CTaH-
[ApTOB, K COXANEHUIO, HEe BEAYT K 3HAYNTENIbHbIM YNy4-
LeHnsM B 910 o6nacTtu. Hanpumep, MNoctaHoBNEHWEM
MpasutenbctBa Ne 753 oT 15 ceHTabpsa 2009 ropa Obin
YTBEPXAEH HOBbIN TEXHNYECKMIA pernameHT o 6e3onac-
HOCTM MalMH 1 obopynoBaHus. [aHHbIA pernameHt
YXECTo4aeT U YCNOXHSeT TpeboBaHus o cepTuduka-
uMn. B HEM yBeNnMYEeHO KOMMYECTBO BWUOOB MalUMHO-
CTPOUTENIbHOW NPOoAYKLUMM, Noasiexallein 06s3aTesibHON
cepTudukaumm; cogepxarca TpeboBaHus, NPOTUBOpPE-
yalume Kak pOCCUMNCKOMY 3aKOHOAATENLCTBY, Tak Y HOP-
mam EBpocoio3a;

pacLuMpeH nepeyeHb NPoOayKUMK, noanexatien oos-
3aTefibHOMY NMOATBEPXOEHNIO COOTBETCTBUSA U T.4.

PEKOMEHAALUU

Monaraem, 4To HEOOXx0aMMO Bosiee akTUBHO BECTU pabo-
TY MO rapMOHM3aLMN POCCUIACKMX TEXHUHECKUX CTaHaap-
TOB C 06LemMmpoBbiMU. CriegoBano Obl TakXke YyNpoCcTUTb
npouecc MOATBEPXAEHUS COOTBETCTBUS MNPOAYKLAN
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er, for European companies, stringent compliance with
environmental standards during production setup is a
strict obligation regardless of place of production. For-
eign companies allocate significant funds to assure pro-
duction compliance to environmental standards, which
increases the cost of products. Therefore, the Russian
market has unequal conditions for business for Russian
and foreign machine-building companies, which does
not contribute to effective competition on the market.

RECOMMENDATIONS

Itis necessary, in the shortest possible time, to pass leg-
islative regulation promoting the movement of producers
to ecologically clean production, make stricter the liabil-
ity for violation of environmental legislation and provide
an effective mechanism for environmental regulations’
compliance control.

1.5 INTELLECTUAL PROPERTY

ISSUE

While setting-up production in Russia, foreign compa-
nies “export” innovative technologies and know-how to
Russia. However, in spite of substantial positive changes
in the sphere of legal regulation and protection of intel-
lectual property in Russia, the judicial system is not al-
ways ready to provide adequate protection to holders of
rights to intellectual property items.

RECOMMENDATIONS

It seems appropriate to promptly create a special Patent
court in Russia, competent in the sphere of intellectual
property disputes resolution. Ideally, judges with profes-
sional knowledge of and or experience in intellectual prop-
erty rights protection should preside over such courts, as
this will most likely result in an effective protection of intel-
lectual property rights in the Russian Federation.

2. LOCALISATION

The degree of localisation, in economic terms, is under-
stood as the additional cost to the total value of an end
product, created within a market, by a foreign entity op-
erating within that same local market. Additional costs
include labour, capital, materials, services etc.

The advantages of localisation, especially, highly lo-
calised processes are as a rule, recognised by all stake-
holders. For a foreign manufacturer with local production
facilities, a high level of localisation means less protocol
in the logistics sector, lower costs, state preferences etc.

For the end user - the client, a highly localised pro-
cess, amongst others, translates to attractive prices; for
the government — lower work-load for customs, higher
tax incomes, competitive and technological development
of the industry, higher employment etc.

ISSUES

A more detailed look at localisation would reveal that all
the parties have differences in the understanding of the
subject, and of its positive effects. Considering this fact,
we would like to raise two questions, which we think are
crucial for localisation in Russia at the moment.
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TEXHUYECKMM CTaHpapTaMm, AeucTeylowmm B Poccun.
Hanpumep, He0BX0AMMO YCTPaHUTb dakTuieckn oyenu-
pylolime TpeboBaHUs 3akoHoAaTeNnbCcTBa O Heobxoam-
MOCTW MNPEeLCTaBIEHNS B OTHOLLIEHUN NPOAYKLUUN ABYX
BMOOB 3aK/IOYEHUN — HA CepTUdMKaLMIO N CaHUTAPHO-
3NNOEMUNONONMYECKOE 3aKITIOHEHNE.

1.4 3KoJsorus

NMPOBJIEMA

Hencteyowee B PP akonornyeckoe 3sakoHogaTesb-
CTBO He npeaycMaTpuBaeT CUCTEMbl U MEeXaHU3Mbl OT-
BETCTBEHHOCTW, MOTUBUPYIOLLME TMPOU3BOACTBEHHLIE
KOMMaH1W, B TOM 4yncie 1 B chepe MalMHOCTPOEHNS,
K HEYKOCHUTEJSIbHOMY COOII0AEHMIO HOPM MPUPOO0OX-
pPaHHOro 3aKOHOOATENLCTBA N K OCYLLECTBIEHUIO MHBE-
CTMLMI B 9KOJIOTMYECKYIO COCTaBNSAIOLLYO MPOU3BOACTB.
BmecTe ¢ TeM i eBPOMENCKMX KOMMaHUM XECTKOE
cob0AeHNE 3KONMOrMYECKMX HOPM MpPU OpraHm3aumnu
NpPOn3BOACTBA SBSETCSA CTPOrMM 0693aTe/IbCTBOM BHE
3aBUCKMOCTM OT MeCTa opraHm3aunm npon3esoacTea. Ha
obecrneyeHne COOTBETCTBUS MPOM3BOACTB 3KONOrmye-
CKMM HOPMaM MHOCTPaAHHbIM KOMMaHMSIMU BblAENATCS
3Ha4nTEeNbHble GUHAHCOBLIE CPEACTBA, YTO BleYeT yao-
poXxaHue CTOMMOCTU npoaykumn. Takmm obpas3om, Ha
POCCUINCKOM PbIHKE CO34al0TCA HEpPaBHbIE YCIOBUS OIS
KOMMEPYECKOWN AeATEeNbHOCTU POCCUNCKMX M MHOCTPAaH-
HbIX MaLLUMHOCTPOUTESIbHBIX KOMMaHWIA, YTO He Cnocob-
CTBYET 300POBOW PbIHOYHOM KOHKYPEHLVN.

PEKOMEHAALIUU

HeobxoomMmo B KpaTtyailuve Cpoku MPUHSATb 3aKOHO-
JaTesNbHble HOPMbI, CTUMYNUpYoLWMe nepexon npea-
NEUATAA K 9KONOTMYECKU YUCTbIM MNPON3BOACTBAM,
YXKECTOUNTb OTBETCTBEHHOCTb 3a HapyLleHne NpUpPoao-
OXpaHHOro 3aKoHoJAaTeNbCTBa U 06ecnevnTb co3gaHme
9 DEKTUBHOrO MexaHU3Ma KOHTPONS Hag, cobnoaeHn-
€M 3KOJIOrMyYecKoro 3akoHoaaTebCTea.

1.5 UHTENIEKTYAJIbHAS1 CO6CTBEHHOCTDb

MPOBJIEMA

ns opraHnsauum npousBoncTea B Poccum MHOCTPaH-
Hble KOMMaHNK «3KCMOPTUPYIOT» B POCCUIO HOBbIE TEXHO-
norvm n Hoy-xay. OgHako, HECMOTPS Ha 3HAYUTESbHbIE
NMONOXUTENbHbIE N3MEHEHUS B cdepe MpaBoBOro pe-
ryMpoBaHns 1 3almTbl MHTENEKTyaNlbHOM COOCTBEH-
HocTu B Poccun, cynebHasa cuctema He Bcerga rotoea
npeaocTaBUTb afekBaTHYIO 3alumMTy NpaBoobnagaTensam
00bEeKTOB MHTENNEKTyalbHO COOCTBEHHOCTMU.

PEKOMEHAALIUU

MpencraBngeTca uUenecoobpasHbiM CKOpeNLiee Co3-
baHne B Poccuum cneumannsmpoBaHHoro aTteHTHoro
cyda, KOMMEeTeHUMst KOToporo npepycmatpuana Obl
paspeLleHre CnopoB B chepe NHTENNEKTYaIbHON cOO-
cTBeHHocTu. Co3paHne nogob6HOro cyga Mo3BOMUIO
Obl UCMONBb30BaTb AJ19 PACCMOTPEHUS CNOPOB B chepe
VHTENNEKTyanbHo CcOoOCTBEHHOCTU cyaen, npodec-
CUOHANbHO MOArOTOBMIEHHBLIX K PACCMOTPEHUIO JAHHOMN
cneundunYeckon kateropmm e, 1 B nepcrnekTuee npu-
Beno Obl kK 6onee apdekTUBHONM 3aLLmTe NPaB UHTESIEK-
TyanbHOW co6CTBEHHOCTU B Poccuiickoit depepaumn.
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2.1. DEFINITION OF LOCALISATION, WAYS OF ITS
MEASUREMENT IN CONCRETE CASES

First of all, we witness vagueness in the definition of eco-
nomic localisation with respect to concrete products and
industries. How should one determine the localisation
level? What role should labor, which is traditionally a very
important part of the costs in Russia and in the capital-
intensive industries, play? Should all the costs be con-
sidered or only the production cost? Should we consider
capital expenditures? Should we just sum up all the rel-
evant costs or should we introduce coefficients for differ-
ent cost categories, according to their importance to the
national economy?

Addressing these questions may create certain ten-
sion between the state and a manufacturer, as they may
have different interests. But successfully reaching an
agreement on these issues will create clear “rules of the
game”. Currently, these localisation issues have not been
sufficiently clarified. As a result, foreign machine building
companies often do not have concrete work regulations
concerning localisation; this creates problems, for the
manufacturers and the state, when assessing the com-
panies’ achievements.

2.2 FOREIGN COMPANIES WITH MANUFACTURING
FACILITIES IN RUSSIA. THE GOVERNMENT AND ITS
ROLE IN THE DEVELOPMENT OF LOCALISATION

The second important question deals with the distribu-
tion of the roles between the foreign manufacturers and
the state in achieving the compulsory level of localisa-
tion. This aspectincludes a number of issues, which need
clear rules. Any vagueness not only can be an argument
for the foreign investor to refuse to manufacture in Rus-
sia, but can also be used by the bureaucrats as an ad-
ministrative, protectionist barrier, which would protect
uncompetitive local players.

The role of the government in the development of the
localisation levels is especially important for the machine-
building sector, a capital intensive and highly-technologi-
cal industry. What do companies do if they are not able to
reach the targeted level of localisation because the com-
ponents needed are not produced locally? How should
a company solve this problem? Should it encourage its
foreign suppliers to look into establishing production in
Russia? Should it stimulate Russian producers to start
the production of components and parts needed? To
foreign OEMs - is this task surmountable? What kind of
support can the government offer? Unfortunately, at the
moment, there are no clear answers to these questions.

RECOMMENDATIONS

A transparent dialog, detailed discussions of all open
questions between the government and the industry’s
business representatives are a major precondition for the
economic and technological growth in Russia.. Members
of the AEB machine building and engineering commit-
tee aim to support the dialog with the state on localisa-
tion issues. We would be happy to take the effort needed
to agree on detailed, clear, exact “rules of the game” for
localisation in particular industries and productions. The
AEB is ready to create a platform to promote such a dia-
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2. IOKAJIU3ALNUA

Mopa cTeneHblo nokannaaumm, Kak 3KOHOMUYECKOM KaTe-
ropuei, NOHUMaEeTCs Ta YacTb NPMOABOYHON CTOUMOCTH
B OOLUEN LEeHHOCTU KOHEYHOro npoaykra, npovn3Boau-
MOro MHOCTPaHHbIM CYObHEKTOM Ha NOKasIbHOM PbIHKE,
KOTOpas Obina co3aaHa Ha TOM Xe JIoKalbHOM pbiHKe. B
KayecTBe NpnbaBOYHOM CTOMMOCTM B JAHHOM CJly4ae Mbl
NoHMMaeM MaTepuansl, TPyA, KanuTain, yCayru n npoyee.
MonoxunTtenbHbin 3OEKT OT NoKanusaunm n, npexzae
BCEro, OT BbICOKOIO ee YPOBHS, NPU3HAEeTCs, Kak NpaBu-
110, BCEMW y4aCTHUKaMM pbiHKa. [nsa 3apybexHOoro npo-
M3BOAMUTENS, UMEIOLLEro NPOM3BOACTBO HA JIOKaSIbHOM
PbIHKE, BbICOKMI YPOBEHb JIOKaNM3auuy 03HA4aeT MeHb-
LUYIO KOMIMJIEKCHOCTb JIOTMCTUYECKNX OMNepaunii, CHUXe-
HVE N3OEepPXKeK, roCyaapCTBEHHbIE NpedepeHunmn 1 T.4,
Lna knneHTa BbICOKNI YPOBEHb JIOKanM3auum, noMum-
MO Npo4ero, o3HavyaeT 6osiee NpMBneKaTesbHblE LIEHbI;
ON9 rOCyAapCTBa — CHMXKEHME HArpy3kKy Ha TaMOXEHHbIE
OpraHbl, POCT HaJIOrOBbIX MOCTYMJIEHUN, MNOBbILEHNE
YPOBHS KOHKYPEHLMN Ha OAHHOM PbIHKE, TEXHONOrnye-
CKO€ pa3BUTUE JAHHOW OTPAC/U, POCT 3aHATOCTU U T.1.

MPOBJIEMbI

Ha Gonee meTtanbHOM YPOBHE M3Y4YEHUs foKanm3auuu,
0[JHaKO, CTeneHb MOHUMaHuUs npobnemMaTuku, CTeneHb
€OMNHCTBA B OLIEHKE MOJIOXUTENbHLIX CTOPOH pocTa No-
KanbHOM COCTaBNAOLLEN 3HAYNTENbHO CHMXaeTcs. B aTon
CBsI3M X0Tenock Obl NOAHATL ABa BOMpOCa, 3aTparveato-
LMX, NO HaLleMy MHEHWIO, OCHOBHbIE NPOOEMbI, CBA3aAH-
Hble C nokanuaauyen B Poccnmn Ha JaHHbI MOMEHT.

2.1 ONPEAENEHUE NOHATUA, UBMEPEHUA
JIOKAJIN3ALUN B KOHKPETHbIX C/TYYAAX

Bo-nepBbiX, Mbl HAbMI0AAEM HESICHOCTb B ONnpeaeneHnm
CTENEHN NoKanm3aumm MPUMEHUTENBHO K KOHKPETHbIM
npoaykTam, KOHKPeTHbIM oTpacnam. Kak cnegyet pac-
CUYNTbIBaTb Nokanm3aunmio? Kakyto pofib AO/KEH Urpatb
TpYy4, TPagMUMOHHO SABNSIOLWMIACA BaXHOW COCTaBns-
lowen mn3gepxek B Poccuun, gaxe B KanmtasoeMKOM
npouseoacTee? CneayeTr N y4mTbiBaTb BCE U3AEPXKKU
KOMMaHUU WU TOJNbKO NPON3BOACTBEHHbIE U3OEPXKN?
JOomKHbl M Mbl BKOYATb B pacyeT OCHOBHbIE 3aTpa-
Tbl? JOMMKEH N pacyeT CTeneHn okannsaumm BeCTUCh
nyTeM MNPOCTOr0 CYMMMUPOBAHUS U3LEPXEK WU CTOUT
BBOAUTb KO3 UUMEHTbI N0 KaTeropuam Ans ydeta ux
BaXXHOCTN?

Hannune nopobHbix npobnem, 6e3ycnoBHO, co3aa-
€T HEKOTOPYIO HamnpPs>KeHHOCTb, T.K. MHTEPEChl CTOPOH,
NpPon3BOAMTENS U FOCYAAPCTBA, MOMYT ObITh PA3/INYHBbI.
Ho pelueHne 3TMx BOMNPOCOB, PABHO KaK U HEKOTOPbIX
Opyrux, cosgano 6bl Npo3payHbie «npasuia Urpbl». Ha
OAHHbIN XX€ MOMEHT MOHATME NOoKanu3auum He nponu-
caHo peTanbHo. B pesynbrate 3apybexHble npou3Bo-
ouTenn B 60NbLUMHCTBE MALUMHOCTPOUTENbHBLIX OTpac-
el He UMEeloT YeTKoro pernameHTa paboTbl B o6nactum
fiokanmMaauum, 4To co3gaeT CyLleCcTBeHHble NpobreMbl
TPaKTOBKM OOCTUIHYTbIX Pe3y/bTaTOB NloKanm3aumm, Kak
DS HUX, Tak U gns rocyapcTiea.
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log between the state officials and local companies that
represent the relevant Russian industries.

3. TECHNOLOGICAL CULTURE AS A KEY
ELEMENT OF INDUSTRIAL MODERNISATION.

The technological culture of equipment maintenance is a
key factor to successful economic development, as well
as the creation, purchasing or adoption of new technolo-
gies and the implementation of innovations in different
industries. The competent maintenance of new technol-
ogies determines sustainable growth of an economy. It
increases the effectiveness of production and its qualifi-
cation for modernisation. Deviation of the economy from
raw materials orientation will be impossible without the in-
dustrial sector’s readiness to understand and implement
novelties and innovations. In other words, to increase the
level of technological culture of equipment maintenance
within the industrial sector is an indispensable condi-
tion of industrial modernisation and subsequent growth
of Russia’s competitive capabilities in various economic
sectors in comparison with other countries.

ISSUES

We would like to attract your attention to the two most
serious issues that hinder the improvement of production
effectiveness and modernisation of the most companies
operating in the energy and heavy industry sectors, as
these are key sectors to promoting and facilitating Rus-
sia’s industrial growth.

3.1 WEAK PERSONNEL ORIENTATION WITH
RESPECT TO INCREASING REAL PRODUCTION
EFFICIENCY

® Absence of a system of personnel motivation to
increase the efficiency of equipment maintenance
Personnel prefer to keep silent about opportunities to
increase efficiency, because they do not get appropri-
ate rewards. For people, being innovative or showing
initiative, in many cases, is associated with having to
overcome internal bureaucracy and accepting the con-
sequences of all possible risks, especially those that
lead to an adverse outcome in the status quo.

® Lack of personnel knowledge with regard to exist-
ing ways to increase the efficiency of equipment
maintenance
Most of enterprises do not carve out the time for ad-
ditional trainings that will result in professional self-
improvement of employees; the tradition of inviting
companies that specialize in producing materials that
enhance the efficiency of equipment maintenance, to
hold seminars is absent.

B The habit (especially in the Oil & Gas exploration sec-
tor) to solve problems in field by any means available,
which includes any available instruments and materials
and the absence of skilled personnel. As a result, the
equipment fails much faster, but the companies save
on expenses related to personnel training.
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2.2 3APYBEXKHbIE KOMNAHUU, UMEIOLLUE
nPOU3BOACTBO B POCCUUN, U TOCYAPCTBO:
UX POJIb B PA3BUTUU JIOKAJIBHOU
COCTABIAIOLWLEN NPOAYKLUHUHN

BTOpoIi BaxHbIN BOMPOC 3aKAO4aEeTCs B TOM, Kak pac-
NPeaensioTcd pPoan MHOCTPAHHOIO XO39MCTBYIOLLETO
cybObekTa 1 rocyaapcTsa B LOCTUXKEHUN YTBEPXAEHHOIO
YpPOBHS nokanndauuu. Npobnema aTa — MHOroOMNIaHoOBas!.
Jio6as HEAICHOCTb MOXET HE TOJIbKO CIYXUTb MPUYNHON
DN 0TKasda MHOCTPaHHOro uHBectopa paboTtaTk B Poc-
CUM, HO TaKXE MOXET MUCMNOIb30BATLCSH YNHOBHUKAMU B
Ka4yecTBe aAMWHUCTPATUBHOIO, MPOTEKLUMOHUCTCKOro
OGapbepa, NPU3BAHHOINO 3aWUTUTb HEKOHKYPEHTOCHMO-
COBHOro NIoKaNbHOro UrpokKa.

Bonpoc ponu rocygapctea um KOMNaHuu B pa3BuTumv
nokanmsauum 0COBEeHHO akTyaneH AN MalMHOCTpoe-
HUS — KanUTasONHTEHCMBHOM N BbICOKOTEXHOIOMMYHOMN
otpacnu. Kak cnegyet nocTtynate B Ciyyae, korga npo-
M3BOAMUTENIb HE MOXET A0CTUYb BbICOKOrO YPOBHS J10-
Kanusaumm, 4to oOycrnoBneHo oTcyTcTBuem B Poccun
npomM3BOACTBA HEOOXOOVMbIX KOMMAEKTyWwmx? Kak
pewnTb AaHHylo 3agadvy? lNpuenekatb 3apybexHbIX Mo-
CTaBLUMKOB CcO34aBaTb npon3soacTteso B Poccumn? Ctn-
MyNMpOBaTh NOSIBNEHNE COOCTBEHHBIX MPOU3BOANTENEN
HeobxoauMbIX YacTel n arperatos? o cunam nn aTo
3apybexHbiM OEM? Kakyto nogaepky B AaHHOM Clyvae
MOXeT oka3aTb rocygapcteo? K coxaneHuio, Ha JaHHbIN
MOMEHT OJHO3HAYHbIX OTBETOB Ha 3TV BOMPOCHI HET.

PEKOMEHAALIUUA

Mpo3pauHblii ananor, getanbHble 00CY>XAEHUs BCEX OT-
KPbITbIX BOMPOCOB MeXAy MpaBUTENbCTBEHHbIMK Opra-
HU3aUMEMN U NMPeacTaBUTENSIMU MALLMHOCTPOUTESIbHbIX
oTpacnen NPOMbILLIEHHOCTN — 3a710I 3KOHOMUYECKOI0 U
TEXHONIOrMYeckoro passntua Poccun. KomnaHmm-yneHsl
Komnteta AEB no mawmHOCTPOEHUIO N UHXUHUPUHTY
CTPEMSATCS K AManory ¢ pOCCUMNCKUMM OpraHamMm BfacTu
no Bonpocam Jsiokanmsauun. Mbl 6ygem pagbl Npuso-
XUTb BCE YCUNUSA ans Toro, 4Tobbl BbipaboTaTth Aetasb-
Hble, MOHATHbIE, 4eTKO 0603HaYeHHbIe «NpaBusia Urpbl» B
BOMpoOCax I0KanbHOW COCTaBMSIOWEN NPON3BOACTBA MO
KOHKPETHbIM OTpacnsaMm, KOHKPEeTHbIM npoayktam. AEB
rotoBa cTaTb MJOWAAKON AJ19 TaKOro Anasnora, NpuyemMm,
HE TOJIbKO C roCyAapCTBEHHbIMW OpraHamMm, HO 1 C POC-
CUNCKMMN  KOMMaHUSAMU-NPEACTABUTENSIMM COOTBET-
CTBYIOLLIX OTPAC/IEN SKOHOMUKMN.

3. TEXHOJIOT'MYECKAS KYJIbTYPA -
K/TIO4YEBOU 3JIEMEHT MOAEPHU3ALIUU
MPOMbILWIEHHOCTH

TexHonoruyeckas kKynbTypa akcrjyatauum obopyaosa-
HUS — KJI0YeBOM HakTop YyCNEeLHOro pa3smuTng 3KOHOMMU-
KW Hapsgy ¢ co3gaHuem, nNpuobpeTeHnemM unu npumMe-
HEHVNEM HOBbIX TEXHOSIOTMIA N BHEAPEHWEM WMHHOBALMI
B NPOMBbILLIEHHOCTU. IMEHHO rpamMoTHag akcnayartauus
TEXHONOrMI onpeaenseT YCTONYMBBINA POCT 9KOHOMUKM,
noBbiasg 3dPEeKTUBHOCTbL MPON3BOACTBA U €ro CNoco0-
HOCTb K MOAepHu3aumn. 6e3 roToBHOCTY MPOMBILLSIEH-
HOCTU K BOCMPUATUIO U, CaMOE [J1IaBHOE, MPUMEHEHMNIO
HOBLUECTB M MHHOBALWIA, OTXO4, OT CblpbEBOM OpPUEHTA-
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3.2 ABSENCE OF A WELL DEVELOPED PROCESS
OF ADOPTING SUCCESSFUL DECISIONS MADE
IN EQUIPMENT MAINTENANCE

® The appraisal of the efficiency of decisions made is
based on short-term results (mainly less than 1 year).
That is, to a large extent, the reason why plants and
factories do not use though more expensive, yet high-
quality materials for equipment maintenance. In other
words, people think about “price per kilogramme (kg)
bought” instead of “price per kg in use”. It is a huge
barrier to adopting the successful experiences of for-
eign companies that as a rule, are focused on long-
term efficiency.

® The system of encouraging “minor” inputs has not
been regularised. It means employees are not motivat-
ed to dialogue and exchange experiences within their
professional communities and among their colleagues
from other plants, factories and etc.

® Any innovation is considered a trade secret at
some companies
As aresult, there is a big gap in technological culture of
the personnel, even between state companies repre-
senting one industrial sector; this negatively affects the
industry as a whole.

RECOMMENDATIONS
The problems identified have objective historical rea-
sons; at the same time, they could be successfully re-
solved with consecutive purposeful actions. In our opin-
ion, the implementation of the underwritten measures will
allow to push aside obstacles and increase technological
culture of equipment maintenance; thereby, accelerating
the processes of modernisation in Russia, without essen-
tial investments.

B |t is necessary to develop a system that encourages
decisions that lead to enhanced production efficiency
in companies with government share. For not govern-
ment companies, it is necessary to consider the pos-
sibility of granting various privileges, based on an esti-
mation of their production efficiency.

® To promote technical seminars dedicated to promot-
ing technological culture. It can be done through the
mass-media (articles about successful innovations,
special TV-programs or reports, competitions among
staff from one industry and etc.). It will also help to
speed up successful experience exchange between
different companies.

® To support the implementation of a system to appraise
the efficiency of technological decisions made in the
industrial sector. The appraisal should be based on
long-term efficiency (at least 3 years).

® To study the existing methods of safe equipment main-
tenance and to compare them with foreign practices.
The AEB Machine Building & Engineering Committee

is ready to take part in developing the specified measures

and provide support in promoting all additional dialogue
between interested parties, as a means of speeding up
modernisation in Russia’s industrial sectors.
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UMM 3KOHOMUKN HEe BO3MOXeH. [pyrmun cnoBamu, rno-
BbILLEHNE TEXHOJNIOMMYECKOW KyNbTypbl 3KCMyaTaumn
060py0BaHMS B MPOMbILLJIEHHOCTU — 9TO He0OXoauMoe
YCNOBME MOAEPHM3ALMN MPOMBILLSIEHHOCTU, UMELoLLLEE
CBOVM CNeCTBMEM MOBbILLIEHNE KOHKYPEHTOCNOCOOHO-
cTn Poccun no cpaBHeHUIO ¢ ApyrMMu rocygapcTBamm
B OyayLiem.

MPOBJIEMA

Mbl xoTenun Gbl NpUBNEYb BHUMaHWE, NMpPexae BCero, K
OBYM Hanbonee cepbe3HbIM MPenaTCTBMAM B MOBbILLE-
HUK addekTMBHOCTM PaboTbl U MoaepHu3aumm B60nb-
LUMHCTBA MpPennpuaTuii SHEPreTU4yeckoro cexkTopa u
TSXKENOM NPOMBbILLIIEHHOCTU, NMOCKObKY UIMEHHO OHU BO
MHOIOM ONpeaensoT NPOMbILLIEHHBIN POCT Poccun.

3.1 CJIABAS OPUEHTUPOBAHHOCTb NMEPCOHAJIA
NMPEANPUATUU HA PEAJIbHOE NOBbLILLWEHUE
IODEKTUBHOCTU NPOU3BOACTBA

B OTCYyTCTBUME HA MHOIMMX NpeanpuaTUdax CUCTeMbl
MOTMBaALMM NepcoHana Ha noBbileHne adpoek-
TUBHOCTM 3KCMJlyaTaumm o6opyaoBaHus. He nmes
[OMKHOr0 BO3HArpaXaeHus CBOUX YCUNWIA, NepcoHan
npennoynTaeT He coobLLaTb O BO3MOXHbIX Mepax no
NoBbILLEHNIO 3P PEKTUBHOCTU, MOCKOJIbKY 3TO CBSA3AHO
C NPEOLONEHNEM BHYTPEHHEN BIOPOKpPaTUM N MPUHS-
TneM Ha cebs BCeEX PUCKOB OT USMEHEHMS CTaTyC-KBO.

B HexBaTka 3HaHMIA y NepcoHana O CyL,eCTBYIOLUX
cnoco6ax noebiweHns 3¢p¢heKTUBHOCTU pPaboThi
o6opypoBaHusa. Ha MHOrMx npegnpusaTusx He Bbl-
nensetcs Bpems Ois OOMNOSIHUTENIbHOro camoobpa-
30BaHUs paboumx, OTCYTCTBYET Tpaauums npurnatle-
HWS ANns NPpoBeAeHUs CEMUHAPOB KOMMNAHWIN, KOTOpbIe
Npon3BOAAT Martepuasnbl, nosbialowme aphekTmB-
HOCTb 9KCrlyaTauum o6opynoBaHus.

B [puBblyka (0coOEeHHO B HedTerazogobbiBatoLLen oT-
pacnu) Noapy4HbIMU CpPencTBaMmn «PeLunTb» N0y
npob6nemy Ha mecTe. B ntore o6opynoBaHune BeIxoouT
13 CTPOs ropa3ao ObICTpee, HO KOMMaHUU UMEIOT He-
KOTOPYIO 9KOHOMMIO 32 CHET CHUXEHUS 3aTpaT Ha 00-
y4yeHue nepcoHana.

3.2 OTCYTCTBUE OTPABOTAHHOI'O NMPOLIECCA
KOMUPOBAHUA YCNELUHbIX PELLEHUU
B 9KCIMNTYATALIUN OBOPY1OBAHUSA

B OueHka aPPEKTUBHOCTM PELLUEHU UCXOAUT U3 Kpa-
TKOCPOYHbIX PE3YNbTAaTOB, YTO 3a4aCTYIO HE MO3BONSIET
1ncnonb3oBaTb 6onee [OPOrme, HO BbICOKOKA4YeCTBEH-
Hble MaTtepuvanbl Ans aKcryatauun o6opyaoBaHUS.
OpyrnmMmum cnoBamu, yunTbiBaeTCs «LeHa 3a KUJ10rpaMmm
NOKYMKM», @ He «LleHa 3a KMIorpaMm B MUCMNONb30Ba-
HUM». ITO ABNSETCS OrPOMHbLIM Oapbepom Oa nepe-
HUMaHNS YCMELHOro onbiTa 3apybeXxHbIX KOMMNaHui,
KOTOpbIE, Kak MPaBWiO0, OPUEHTUPOBAHbI Ha A0MrO-
CPOYHYIO 9P PEKTUBHOCTD.

B [Ipouecc NooLpeHns «masblx» BHEAPEHUN He OTna-
XEH, YTO HEe MOTMBUPYET COTPYAHUKOB Ha oOLLeHue
N NepeHnMaHmne onbiTa BHYTPU NpPOodeCCUoHabHbIX
COOOBLLECTB U Y KOJUIEr N3 APYrMX LEXOB, CTaHUWiA, 3a-
BOJOB U T.A.
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® Jlio6oe HOBLUECTBO CHUTAeTCd Ha HEKOTOpbIX
npeanpuaTUaX KOMMep4yecKkow TainHon. B wutore
[axe Mexzay rocygapCTBEHHbIMU KOMAAHUAMW, Npea-
CTaBNAIOLWMMN OOHY OTPacilb, MOXET HabnopgaTbes
KOJIOCCasibHbIN PaspbiB B TEXHOJIOMMYECKON KySbType
nepcoHana, YTo HeraTMBHO CKa3biBAETCS HA MPOMBbILLI-
JIEHHOCTM B LLEJIOM.

PEKOMEHAALIUHA

YkasaHHble nNpobnemMbl UMeT 0ObEKTMBHbIE UCTOPUYE-
CKMEe NPUYMHBI, HO B TO Xe BPEMSI MOTyT ObITb YCMELUHO
peLleHbl 3a CYET nociiefoBaTesbHbIX LieneHanpasieH-
HbIX OENCTBUM. Ha Haw B3rngg, NpuHATUE HUXEW3JO-

XEHHbIX Mep N03BONNT 6€3 3HAYUTENbHbIX MHBECTULMIA

ybpatb NPensTCTBUS K MOBLILUEHNIO TEXHOMOMMYECKOM

KyNbTypbl 9KCrlyataumm obopynoBaHUsa U TEM CaMbiM

npvBELET K YCKOPEHMIO MOAEPHM3ALNOHHbIX NPOLLECCOB

B 9KOHOMUIKE.

B Pa3paboTka NporpaMmmbl MNOOLLPEHUS PELUEHUIA, MNO-
Bblwawowmx 3dO@PEKTUBHOCTL MPOU3BOACTBA, Ha
npPeanpuaTUSX C rocygapCTBEHHbIM ydacTvem. [ns
HEerocyapCTBEHHbIX KOMMaHUA CTOUT PaCCMOTPETb
BO3MOXHOCTb MPEAOCTaBNEHUA PA3NNYHbIX NbroT,
npexge BCcero, Ha OCHOBE OLLEHKN 3G DEKTUBHOCTU UX
npoOV3BOACTBA.

B HeoOxoOouMO noowpsaTb MPOBEAEHME TEXHUYECKUX
CEMMNHAPOB, MOCBSLLEHHbBIX PEeLleHUIM MO MOBbILE-
HUIO 3P DEKTUBHOCTM IKCMyaTaumMm obopyanoBaHnS,
npexge BCero, Ha PerMoHasbHOM U MYHULMNANbHOM
ypoBHSX. [penocTaBneHve naowanok onsg noaobHbIX
MeponpuaTuini Ha 6a3e NOMELLEHWNI, HAXOASALLMXCSA Ha
GanaHce MyHUUMNANUTETOB (MHCTUTYThI, Y4YunuLla,
OBOPLbI KyNbTypbl 1 T.M.), HE NOTPeOyeT CYLLEeCTBEH-
HbIX UHBECTULVIIA.

B [loaroToBka KOMraekca Mep, CNocOOCTBYOLLMX NOMy-
napu3aunm NoBbILLEHUS TEXHONOrMYEeCKOM KynbTypbl
yepe3 CMU (cneumanbHble TB-nporpammbel unm pe-
nopTaxu, cTatbl 06 YCMELUHbIX BHEOPEHUSX, OTpac-
NeBble KOHKYPCbI U T.1.). [TOMUMO npoyero, 3To N03BO-
JINT YCKOPUTb NEPEHNMAHME YCMNELLIHOro OnbiTa MeXAay
npeanpuaTUSMN.

B BHeapeHue CUCTeMbl OLLEHKM YCMELLHOCTU TEXHOMOMM-
4YEeCKMUX pPeLLeHNn Ha NpeanpuaTusX, kotopas 6asnpo-
Basiacb Obl HA AOJITOCPOYHOMN 3DPEKTUBHOCTU (OT 3-X
NieT v BbILLE).

B /I3yyeHne nMmeloLmxcs MeToaoB 6e30nacHom aKeny-
aTaumm obopyaooOBaHUSA N UX COMOCTaBlIEHNE C 3apy-
6eXHO NpaKTUKOA.

KomuteT AEB nNo MalLUMHOCTPOEHUIO N UHXUHUPUHIY
roToB MPUHATL yHacTue B pa3paboTke yka3aHHbIX Mep,
a Takke o06ecneynTb AOMONHUTENbHBIA AManor Mexany
3aMHTEPECOBAHHbLIMM CTOPOHAMM B LIENSX COOENCTBUSA
YCKOPEHUIO MOAEPHM3ALMU MPOMBILLIEHHBLIX OTpacnen
Poccuiickoin @epepaumn.
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Chairman / lNpepcepartenb:
Erwin Trinkl, METRO GROUP

Thierry Leconte, Auchan

INTRODUCTION

The AEB Retail Trade committee (RTC) is quite young
and fast growing. It was founded in 2010, but already,
almost all the biggest European market players are on-
board. The Russian market is one of the top priorities for
all members of our committee and the RTC hopes that
issues, raised within the frames of our work, will help to
create truly fair and equal market conditions for all, which
will contribute to the modernisation of Retail in the coun-
try and wealth of our partners and clients.

RETAIL AS A DRIVER OF MODERNISATION
ISSUE

The Russian market is complex and fragmented in terms
of legal regulation, quality standards and control. This
complicates economic development. Local producers
and suppliers face many difficulties throughout Russia.

European Retailers greatly contribute to setting the
same standards all over the Russian Federation (RF).
These standards stimulate market development in gen-
eral and give new opportunities to local partners in terms
of business geography in Russia, as well as export op-
portunities.

International Retailers create a new living environ-
ment by delivering high international standards in all
retail related areas: product and service quality, equip-
ment such as cooling systems, packaging, storage and
transportation.

These techniques and processes help educate sup-
pliers and partners and improve existing standards. New
technologies that are efficiently working on other mar-
kets, such as E-commerce and Electronic Data Inter-
change, are gradually being adopted in Russia with the
help of international Retail expertise.

RECOMMENDATION

Provide support to retail modernisation activities on the
state level.

RETAIL TRADE COMMITTEE /
KOMMUTET PO3HU4YHOU TOPIOBJIU

Deputy Chairman / 3amecTtutenb npeaceparens:

Committee Coordinator / KoopguHatop KomurteTa:
Olga Zueva (Olga.Zueva@aebrus.ru)

BBEAEHUE

KomuteT posHmnyHom toproenu AEB (KTP) ewe coscem
MOJIOZOM, HO OH ObicTpo pacTeT. Co3paHHbin B 2010
roay, OH yxe npuenek K ce6e NoYTn BCEX OCHOBHbIX €B-
PONENCKNX NFPOKOB Ha pPbiHKE. POCCUICKNIA PbIHOK S1B-
NseTcs NPUOPUTETHLIM HanpaBneHnemM paboTbl A5 BCEX
ero 4neHos, n KPT HageeTcs, 4TO BONPOChK!, KOTOpbIe 00-
cyxpalTcs B pamkax KomuteTa, noMoryT co3gatb Aen-
CTBUTENIbHO CMPaBEA/IMBbIE U PaBHbIE PbIHOYHbLIE YCNO-
BUSI 0151 Bcex. 9T0, HECOMHEHHO, ByaeT cnocobCcTBOBaTh
MoAepHM3auum TOProeav B CTPaHE 1 pOCTy 61arococTo-
AHWS HALWWX NAPTHEPOB U KJIMEHTOB.

PO3HUYHASA TOPIroBJ1A KAK ABUIATEJ1b
MOAEPHU3ALUU

MPOBJIEMA

Poccuincknin pblIHOK 9BNSETCA CNOXHbIM U dparMeHTu-
POBaHHbLIM C TOYKW 3PEHUS LOPUONYECKUX TPEOOBAHWUIA,
CTaHOApPTOB KA4eCcTBa M KOHTPOJIbHbLIX Mep, YTO 3aTpya-
HAeT 9KOHOMMYeCKoe pa3BuTne. MecTHble NPomM3BOAM-
TEeNN U NOCTaBLUUKM CTANIKMBAIOTCA HA BCEN TEPPUTOPUA
Poccuu co 3HaunTenbHbIMU TPYAHOCTAMMU.

EBponerickne po3HW4YHbIe NPOAABLblI BHECN 3HAYN-
TenbHbI BKNa, B yCTaHOBNEHME B Poccum Tex cTaHpap-
TOB, KOTOPbIE CTUMYNINPYIOT Pa3BUTUE PbIHKA B LLENIOM U1
[Al0T HOBblE BOSMOXHOCTU MECTHbIM KOMMaHUAM-nap-
THEpam pacwumpuTb reorpaduio CBOEN AEATENbHOCTU
Kak BHYTpu Poccun, Tak 1 BHE Hee.

MexayHapoaHble PO3HUYHbIE KOMMaHuWM CO3[aloT
HOBYIO Cpefy, B KOTOPOW OENCTBYIOT BbICOKME MeEXAY-
HapoAHble CTaHA4ApPTbl PO3HMYHOW TOProsnan. [aHHble
CTaHOapTbl 3aTparvBaloT KayeCTBO TOBApPOB W YCAYr,
o6opyaoBaHMsa (HaNpuMep, CUCTEM OxJ1axaeHus), yna-
KOBKW, XPaHEHWS 1 TPaHCNOPTUPOBKMU.

OTM TEXHONOMMM 1 MPOLLECCHI MO3BOJIAOT 00y4aTh NO-
CTaBLUMKOB WM MapTHEPOB M ynyyliaTb CYLLECTBYOLINE
cTaHpapTbl. HOBblE TEXHONOrMKM, KOTOPbIE YCMELLHO pa-
00TaloT Ha OPYyrux pbiHKax, B YaCTHOCTU, 3JIEKTPOHHAs
TOProBns ¥ 06MEH 3NEKTPOHHBLIMW JaHHBIMU, MOCTENEH-
HO HaYMHAIKT BHEAPATLCS B Poccumn nocpeacTsoM npu-
MEHEHNS MeXAyHapOaHOrO OrnblTa PO3HUYHON TOProBu.

Committee Members / YneHbl komuteTa: Auchan; Decathlon Russia; IKEA; H&M Hennes & Mauritz LLC RUSO;

L’'Occitane; METRO GROUP; OBI Russia; Stockmann, ZAO.
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THE IMPACT OF RETAIL ON INFRASTRUCTURE
DEVELOPMENT

ISSUE

The demand for modern logistic infrastructure in the coun-
try for the development of business and fast distribution of
high quality, fresh goods (e.g. fish, vegetables) within the
Russian market is higher than the current supply.

Currently, Retailers invest in the creation of their own
logistics systems, including the construction of Logistics
centers and transportation services, in order to develop
their business and offer high quality products all over
Russia. But investing in and developing the infrastructure
is not enough: all partners involved must also be edu-
cated. Retailers play a leading role in this process. With
vast experience acquired from other markets, European
Retail is bringing best practices to Russia. It supports lo-
cal suppliers in the adaptation of modern fast-speed lo-
gistic solutions in packaging, labeling and quality control.
Only such a complex approach will allow the businesses
to deliver European quality products and services to the
customer/end user in the stores.

One specific issue that Retail is facing when it comes
to supply is the crossing of the Kaliningrad region border.
The Kaliningrad region is an enclave in the middle of Rus-
sia, where transit tracks pass from one part of Russia to
the other, through the Russian border. Nevertheless, the
system of control currently demands a detailed check of
every truck, with a requirement to open it and to pass the
entire custom control procedure. These procedures are
time consuming and create extra working hours both for
the company employees and custom services represen-
tatives.

RECOMMENDATIONS

B Support companies, investing in the development of
logistic systems, for further improvement and faster
development of logistic infrastructure all over Russia.

® Transit goods, whose end destination is Russia, should
not have to go through the entire customs control pro-
cedure at the Kaliningrad border.

PROFESSIONAL EDUCATION OF MID-LEVEL
SPECIALISTS IN RUSSIA

ISSUE

The current demand for professionals for mid-level posi-
tions in retail is higher than the number of persons quali-
fied for this level.

Being big employers on the Russian labour market,
European Retailers are constantly facing challenges
when looking for professional employees. Large Retail
companies take a proactive role in developing up-to-date
specialised education, providing practical training, with a
professional component. Various educational programs
are being realised in colleges all over Russia, improving
the education processes and sharing knowledge about
real workflow and existing practices.
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PEKOMEHAALIUHA

OkaszaTtb noanepXxkKy MepornpuaTuam B obnactu Mopep-
Hn3aunnm pO3HVI‘-IHOVI TOproean Ha rocygapcrtBeHHOM
YPOBHe.

B/IMAHUE PO3HUYHOMU TOPIOBJIU
HA PA3SBUTUE UHDPACTPYKTYPbI

MPOBJIEMA

Cnpoc Ha COBPEMEHHYI0 MHOPACTPYKTYPY JIOTUCTUKN,
KOTOpasi MOXeT NMOMOYb PasBUTUIO B13Heca 1 cnocob-
CTBOBATb ObICTPOMY MPOHUKHOBEHWNIO BbICOKOKAYe-
CTBEHHbIX CBEXMX TOBAPOB (PblObl, OBOLLEN) HA POCCUIA-
CKUI PbIHOK, 3HAYUTENbHO NPEBbLILLAET NPEASIOXKEHME.

B HacTosiLLEEe BpeMS PO3HUYHbIE NPOAABLIbI MIHBECTU-
pyIOT CpeacTBa B CO3[4aHWE COOCTBEHHbIX IOrmcTuye-
CKMX CUCTEM, BKJIOHAsd CO3[4aHME LEHTPOB MO JIOrnCTuU-
K€ 1 TpaHCNopTHbIM ycnyram. Co3aaHme Takmx LLEHTPOB
CINYXUT ganbHenemMy pas3suTtuio 6usHeca 1 No3BONSET
npeanaratb Mo BCEl CTpaHe yCyry BblICOKOro Ka4yecTsa.
MHBecTupoBaHne B pasButve MHMPACTPYKTYPbl, O4HA-
KO, camo no cebe HepocTato4yHO 6e3 COOTBETCTBYIOLLLE-
ro oby4yeHusi Bcex napTHepoB. PO3HMYHbIE NMpPOAABLbI
MrpaioT B 3TOM NMPOLEeCcCce BEAYLLYIO POJlb.

Mimesi orpoMHbI/i ONbIT paboTbl HA APYrnx pbiHKaXx,
€BpOonenckne PO3HNYHbIE MPOAABLIbI MPUBHOCAT nepe-
[0Bbl€ NPaKTUKN B 3TOM ob6nactu B cBoto paboTy B Poc-
cun. OHM NoAAEepPXMBaAOT MECTHbIX MOCTaBLLMKOB B UX
CTPEMJIEHNN A[AANTUMPOBATb K POCCUNCKUM YCIIOBUSAM
coBpeMeHHble 3P@EKTUBHbIE IOMUCTUYECKME PELLEHMS
B YNakoBKe, HAHECEHMM STUKETOK 1 B 06/1ACTM KOHTPOJIS
KayecTBa. TONbKO MPUMEHEHME Takoro KOMIMIEKCHOro
noaxoga NOMOXET NPeanpuaTUaM NOCTaBnsTb NOTpe-
OuTenaMm B MarasuHbl NPOAYKLMIO M OKa3blBaTb YCIYrn
€BPOreriCKOro ypoBHS ka4ecTBa.

CnoxHoli npo6nemoin ans Po3HNUYHON TOProBAn siB-
NAI0TCA MOCTaBKM TOBApPOB 4epes3 rpaHuuy KanmHuH-
rpazckoi obnactn. KanuHuHrpaackas o61acTb — aHkIaB
B LeHTpe Poccun, roe npoxonart TPaH3UTHbIE MyTU U3
ofHoro pernoHa Poccum K opyromMmy y4acTky pOCCUINCKOM
rpaHnubl. TEM HE MEHEE, HbIHELLHAS CUCTEMA KOHTPOS
TpebyeT AeTanbHOW NPOBEPKM KaxXA0ro rpy3oBuka, s
yero TpebyeTcs ero oTKpPbITb U NPOVU3BECTU MOJHbIN Ta-
MOXEHHbIN OCMOTP. DTN NpoLLeAypbl OTHUMAIOT MHOIO
BPEMEHU 1 TPEOYIOT AOMNONHUTENbHbIX YENOBEKO-4ACOB,
KakK OT COTPYOHUKOB KOMMAHUN, Tak U npeacTaButenemn
TaMOXEHHO CNyXObl.

PEKOMEHAALIUA

OkasblBaTb NOAAEPXKY KOMMAHUAM, KOTOPbIE MHBECTU-
PYIOT B IOFMCTUYECKME CUCTEMDbI, C LIEJbIO AaNbHENLLEero
yAy4LleHnss n 6bICTPOro Pas3BUTUS JIOTUCTUYECKON UH-
bpacTpykTypbl Ha BCen Tepputopumn Poccun.

Mpwn TpaH3uTe TOBapa, CNeayloLwwero B Apyrom nyHKT
Ha TeppuTopum Poccun, He cnenyeT NpoBOAUTb MOJSHbIN
TaMOXEHHbIN AOCMOTP Ha rpaHuue KannHuHrpanckon
obnactu.
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RECOMMENDATION

® Dual education diploma, including theoretical and
practical components, should be recognised by the
State as official.

® A practice-oriented focus in state education programs
should be introduced.

B Participation of businesses in the education process
should be supported on the level of the Ministry of Edu-
cation.

EXCESSES AND SHORTAGES IN TRADE
ISSUE

COST KEEPING FOR PROFIT TAXATION
The enterprises engaged in trade incur costs inevitable
in this activity, which are also connected with the dam-
age of goods, as well as loss of their marketability or con-
sumer properties as a result of their storage, repacking,
pre-selling preparation, transportation and sales. The
up-to-date structure of shopping centres assumes open
access of customers to goods. As a result, the losses
connected with the damage of the goods by customers,
as well as the losses connected with thefts, increase.

The current tax laws do not have any provision that
allows one take into account expenditure connected to
such losses, when determining profit tax.

The RF Tax Code contains the provisions that recog-
nise only the following losses as costs:

B | osses from shortage and/or damage as a result of
storage and transportation of inventories that can be
classified as natural loss.

® Technological losses in the course of manufacture and
transportation.

m Costs represented by shortage of material assets in
case of absence of parties at fault, as well as losses
from thefts whose perpetrators have not been identi-
fied. In these cases, the absence of the parties at fault
shall be documented by the public authority.

The RF Tax Code does not recognise costs connected
with the write-off of goods after their expiration date, ei-
ther; however, these losses are inevitable for commercial
firms.

VALUE ADDED TAX (VAT) ACCOUNTING OF THE LOSSES
FROM THEFTS AND SHORTAGES

At the end of 2010, the State Duma agreed to consider
the draft law intended to restore VAT in cases of thefts
and shortages.

The current revision of the draft law contains provi-
sions for the amendment of the RF Tax Code Article 170
Clause 3, concerning the necessity to restore VAT in the
event of the loss of goods, including as a result of theft
and/or shortages revealed during inventory.

The current revision also retains the provision that the
tax amounts subject to restoration can not be included
the corporate costs when calculating profit tax.

For commercial firms, the requirement to restore VAT
from losses and shortages is unfounded for the following
reasons:

B Jlosses are inevitable in trade and are an integral part
of business.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

CPEAHEE NPO®ECCUOHAJIbHOE
OBPA30BAHUE B POCCUH

MPOBJIEMA

B HacTosiLee BpeMsi CNpoc Ha cneuvanncToB Co cpen-
HUM nNpodeccroHanbHbiM 06pa3oBaHMEM O/ PO3HWNY-
HOIA TOProB/v BbilLe, YeM NPeasioXeHNe.

MpenoctaBnsas 3HAYNTENIbHOE KONMYECTBO pPaboumx
MECT Ha Tepputopun Poccum, eBponernckme po3HMYHbIE
KOMMaHUN MOCTOSIHHO CTaNkMBalOTCA C npobnemamu npu
rnovcke cneuvannctoB. KpyrnHble PO3HMYHbIE KOMMAHUN
CTPEMSITCS UrpaTb aKTUBHYIO POJib B Pa3BUTUM COBPEMEH-
HOro crneumanbHOro 06pas3oBaHNs, NPaKTUYECKoM oby4ye-
HUM C NPOdECcCMOoHanbHbIM KOMMOHEHTOM. B konnemxkax
no Bcel Tepputopum Poccnn nposoaaTcs o6pa3oBaTesib-
Hbl€ NPOrpaMmbl, KOTOPbIE NO3BONSIOT YNy4LLNTL 00pas3o-
BaTesIbHbI MPOLECC U OENUTbCA 3HAHUSMU O pPeasibHbIX
MOTOKax TPYAOBbIX PECYPCOB M CYLLIECTBYIOLLIMX MPaKTUKaX.

PEKOMEHAALIUHA

focyaapcTBO OOMKHO NPM3HaTbh 0PuUMaIbHbIMU «OBOW-
Hble» AUNIoMbl 006 06pa3oBaHnM, B KOTOPLIX OyayT yka-
3aHbl TEOPETUYECKNE U MPaKTUYeCKNe ANCLUNMINHDI.

TpebyeTcs BBECTM rocydapcTBEeHHble 0Opa3oBaTesib-
Hble MPOorpamMMbl C YNOPOM Ha NMPakTuKy.

Yyactne ©OusHeca B oOpasoBaTenibHOM MpoLecce
[OMKHO NONYYUTh MOAAEPXKY Ha ypoBHE MUHMCTEpCTBaA
obpasoBaHus.

N3JIMLWUKU U HEAOCTAYU B TOPIOBJIE
MPOBJIEMA

YYET PACX0/J0B B LE/IIX HAJIOFTOOBJ10XKEHUSA

NPUBbLIJTU

MpeonpuaTtus, padoTtaouwme B chepe TOProsan, HecyT

HensbexHble ANs AaHHOro BUAa AEesTeNlbHOCTU Pacxo-

[Obl, CBSI3aHHbIE C MOPYen TOBApPOB / yTPaToi MMmn TOBap-

HOro Bmaa NMbo NoTpebuTeNnbCKUX CBOMNCTB B NpoLiecce

VX XpaHeHus, nepeynakoBkW, NPennpoaaXHON noaro-

TOBKM, TPQHCMOPTMPOBKM 1 peann3aumn. CoOBPEMEHHbIN

dopmaTt TOProBbIX LEHTPOB npeanoniaraeT OTKPbITbIN

OOCTyn KJIMEHTOB K TOBapam. B ¢Ba3mn ¢ atum Bo3pacTa-

10T NOTEPU, CBA3AHHbIE C NOPYer TOBApPOB KIMeHTaMu, a

TaKXke noTepun, CBA3aHHbIE C XULLEHNAMMU.
[encTeyloLLee HanoroBoe 3akoHOA4ATENLCTBO HE CO-

0epXnUT NPSMO HOPMbI, MO3BOMSIOWEN YYnTbIBATbL NO-

Do6Hble pacxopl AN1s Lieneit Hanora Ha Npubbinb.

HK P® coaepXuT nofoxeHusl, BKoYatoLme oTHece-
HVEe B COCTaB PacxofoB LWL CenyoLwye Buabl Notepb:
B [ToTepu OT HeJoCTa4m 1 (UIM) NOPYU NPU XPaHEHUN U

TPaHCNOPTUPOBKE MaTepuanbHO-NPOU3BOACTBEHHbIX
3anacoB B Npeaenax HOpM eCTECTBEHHOM yObinu.

B TexHonormyeckme NnoTepun Npu NPoOn3BOACTBE U TPAHC-
NOPTUPOBKE.

B Pacxonbl B BUAE HEOOCTAuYM MaTepuasbHbIX LLEHHOCTEN
B C/ly4ae OTCYTCTBUSI BUHOBHbIX JlL, @ Takke yObITKA
OT XMLLLEHWIA, BUHOBHUKM KOTOPbIX HE YCTAHOBJEHLI. B
JaHHbIX cnydasax GpakT OTCYTCTBUSA BUHOBHbIX UL, JON-
XeH ObITb AOKYMEHTaNbHO MOATBEPXAEH YNOHOMO-
YEHHbIM OPraHOM rocy4apCTBEHHOM BNacCTu.
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® There is a steady positive arbitration practice on this is-
sue.

® The pillage and shortage vat restoration will make both
manufacturers and commercial firms incur additional
costs, increase the product cost price and conse-
quently the retail price of the goods.

Initially, the goods are purchased to be resold to derive
profit. All conditions for acceptance of the “input” VAT to
deduction are observed; therefore, the requirement to
restore the pillage and shortage VAT is unreasonable.
There is positive arbitration practice on this issue.

RECOMMENDATIONS

® Consider the inclusion of costs incurred as a result of
breakage, damage and expiration of goods into actual
costs as expenditure to be considered during profit tax
deduction.

®m Adoption of amendments to RF Tax Code Chapter
21, concerning VAT restoration in the event of pillage
and shortage will negatively affect not just the manu-
facturers and commercial firms, but the end users as
well. Commercial firms will incur additional costs in the
amounts of the restored shortage VAT, which will in
turn increase retail prices.

IMPACT OF THE NEW TRADE LAW
ISSUE

Currently, the implementation practice of the law has just
started to shape. Based on the first results of following
the Trade law’s implementation, certain issues impeding
retailers’ relations with suppliers in a new contractual en-
vironment were identified. Such difficulties were mainly
caused by insufficient clarity of certain provisions in the
law, even in view of the explanations given by the Russian
Federal Antimonopoly Service and Ministry of Industry
and Trade.

RECOMMENDATIONS

® Continue dialogue with all Russian authorities involved,
to clarify all pending issues, especially, with the Rus-
sian State Duma.

B Analyse the available practice of the trade law imple-
mentation (from the date it was effected).

m |[dentify potential problems with the implementation of
specific provisions.

B Elaborate on a future strategy, with respect to the
Trade law.

LABELLING
BACKGROUND

According to Clause 1, Article 10 of the Russian Federa-
tion Law N 2300-1 — “On Consumer Rights Protection”
(herein after — the Law), dated February 7%, 1992, the
Seller shall be obliged to submit to the Consumer, on
time, the necessary and reliable information about goods
to allow the proper selection on the basis of the obligatory
information presented, as stated in Clause 2 of this article.
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Takke HK PD He perynupyeT nopspok npusHaHus
pPacxonoB, CBA3AHHbBIX CO CAMCAHMEM TOBAPOB C UCTEK-
UMM CPOKOM FOAHOCTU, OOHAKO AAaHHbIE NMOTEPU HEN3-
OeXHbl 4151 TOProBbIX KOMMAHWA.

YYET HAC MO NOTEPAM, BO3HUKAIOLLUM MNMPU

XULLEHUAX U HEQOCTAYAX

B koHue 2010 ropa NocypnapctBeHHOM Jymol 6bi1 npu-

HAT K PACCMOTPEHMIO 3aKOHOMPOEKT, COrflacHO KOTOPO-

My npepnonaraeTcsa BocctaHasnmeate HAC npu xuiie-

HUSX N HegoCcTayax.

Tekyllas pefakums 3aKOHOMPOEeKTa COAEPXUT Mo-
JIOXXEHUS1 O BHECEHUU U3MeHeHun B n. 3 c¢T. 170 HK PP
B OTHOLUEHUN HeobxoaumocTu BoccTaHoBneHna HAC B
cny4yae BblObITMS TOBAPOB, B TOM YUCE MPU XMLLEHUN U
(vnn) HepocTaye, BbISBAEHHbIX B pe3yfbTaTe MHBEHTA-
pusaumu.

Takxe B TekyLlen pefakumm COXPaHUIoCb MONoxXe-
HME O TOM, YTO CYMMbI Haslora, NoJsiexalime BOCCTaHOB-
JIEHWIO, HE BKJOYaOTCS B pacxopl, MPUHMMAaEMbIE K Bbl-
4yeTy NPV UCYNCTIEHMM Hasora Ha NPUObIb OpraHn3aumin.

[ns Toproebix KOMNaHuin BocctaHoBneHne HAC ¢ no-
Tepb 1 HegocTay SBNsSeTC HeOOOCHOBaHHbIM MO creny-
IOLLIM MPUYNHAM:

B [loTepu Hem36eXHbl 4151 TOProBAN N ABASIOTCH HEOTb-
eMJIeMOI 4acTblo OM3Heca.

B Cnoxunacb ycToMuMBas MNosioXuTenbHas apoutpax-
Has NpakTrka no gaHHoOMy BOMNPOCY.

B BOCCTaHOBMIEHME HAC MO XMLLIEHUSAM W HegocTadam
npuBeaeT K A0ONOMHUTENbHbIM 3aTpaTaM Kak y Npouns-
BOAUTENEN, TaK Uy TOProBbiX KOMMNAHWNIA, MOBLICUT Ce-
6eCTOMMOCTb NPOAYKLUNN U, Kak CNneacTBme, KOHEYHYHO
LLeHy TOBapOB.

M3HavanbHO TOBap NpunobpeTaeTcs aNns aanbHenwen
nepenpoaaxu ¢ uenblo n3snedyeHns npmboian. Bee yc-
NoBUS AN NPUHATUS «BxoaHoro» HAOC k Bbl4eTy cobio-
OeHbl, N03TOMY HEOOXOAMMOCTbL BoccTaHoBNeHus HAC B
cny4asax XuLeHni n HegocTad HeobocHoBaHHa. Mo gaH-
HOMY BOMPOCY CJIOXMIAChb MOJIOXMUTENbHAs apbuTpax-
Has npakTuka.

PEKOMEHAALIUA

PaccmoTpeHne Bonpoca O BKJIOYEHUN PacxodoB, BO3-
HUKaOLWMX Mo NpuymMHe 605, MopyYM ToBapa, a Takxe Mo
NMpUYNHE NCTEYEHUS CPOKa rOAHOCTY TOBapa B pasmMepe
dakTMyeckmx 3aTpart B COCTaB PacxoaoB, Y4MTbiBAEMbIX
B LIeNSIX Hanoroo610XKeHns NpuobIn.

MpuHsatne nonpaeok B . 21 HK P®, kacatowmxcs
BoccTaHoBneHms HAC npu xvweHnsax n HegocTtadax, He-
raTMBHO CKaXXeTCsl Kak Ha NPOU3BOAUTENAX U TOPrOBbIX
KOMMaHNSAX, Tak U Ha KOHEYHbIX NoTpebuTtensax. Topro-
Bble KOMMaHWW MOHECYT AOMOJIHUTENbHbIE pacxodbl Ha
CyMMbl BoccTaHoBneHHoro HAC oT HegocTad, 4To, B KO-
HEYHOM CYeTe, OTPA3UTCS Ha OTMYCKHbIX LIEHax B CTOPO-
HY VX YBEJNIMYEHMS.

BJIMAHUE HOBOIO 3AKOHA O TOPIOBJIE
NPOBJIEMA

B HacTosillee Bpems MpakTvka NMPUMEHEHUs OaHHOro
3aKoHa TOJIbKO Havana GopMmpoBaThCcH. Ha ocHoBaHUK
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Products notintended for human consumption should
contain the following information in Russian:

1. Product name.

2. Composition (materials).

3. Country of Origin.

4. Name and address of the manufacturer and /or re-

tailer.

Basic functional purpose of the product or its’ field of

application.

Rules and conditions of safety storage, transporting,

safety usage, repairing and utilization (if necessary).

Basic consumer features and characteristics.

Information about mandatory certification.

. Warranty period, if it is fixed.

0. Shelf life and the necessary operations when the shelf
life is over, possible consequences in case if safety
operations did not take place, if the products are dan-
gerous after shelf life is over.

Food products/Consumables
The above stated information should be extended to:

1. Production date.

2. Expiry date.

3. Nutritional value.

This information shall be brought to the consumers’
attention in the form of a technical document appended
to goods in labels, markings or in any other way, accept-
ed for individual goods (Clause 3, Articles 10 of the Law).

Currently, one of the basic normative legal acts, which
regulate communication between buyers and sellers
in the trade of goods is the “Rules for Sales of Particu-
lar Types of Goods” — No 55, approved by the Russian
Government on January 19", 1998. There, Clause 11 de-
termines the list of obligatory information of goods and
types of communication to consumers (the same de-
mands are also stated in clauses 12, 15, 19)

The obligatory type of communication for some spe-
cific types is normally the product label according to
GOST standards/or technical regulations.

o

o

S ©®N

ISSUE

The marking for imported products should correspond
to Russian (RU) requirements. The European Union (EU)
obligatory information is different and is not so detailed.
Besides, according to some countries’ legislation any
information in a foreign language has to be translated
into the native language. This leads to a bigger size of la-
bels, which is especially hard to place on small products.
Some information (for example, trade mark and model
type for electrical products) is not possible to translate
into Russian without changing its meaning.

RECOMMENDATION

Therefore, it’s very important for retailers selling import-
ed products to find other, alternative ways of providing
customers with product information rather than re-label
the products at a high cost. But a seller should be aware
of the unconditional requirement to ensure that consum-
er rights are upheld with regard to total disclosure of the
accurate product information at the sales spot, to enable
the consumer make the right choice and take the same
information home.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

NnepBbIX Pe3ysibTaTOB UCMONIHEHNS Ha NpakTuke 3akoHa
«O Toprosne» ObIM onpeneneHbl OCHOBHbIE MPOBJIEMBbI,
KOTOpble OTPULATENbHO BANSAIOT HA OTHOLLUEHUS PO3-
HUYHbIX NPOAABLIOB C MOCTABLUMKAMM MPU HOBbIX YCJ10-
BUSX 3aK/TIOYEHUS KOHTPAKTOB. OTU TPYOHOCTU ObiNn B
OCHOBHOM BbI3BaHbl HEKOTOPbLIMU HEAOCTATOYHO YETKO
choOpPMYNMPOBaHHLIMI MOJIOXEHUAMU 3aKOHa, KOTOpPbIe
ocTanunch gaxe nocne pasbsicHeHun PepepanbHO aH-
TUMOHOMOJIbHO CyX6bl ¥ MUHUCTEPCTBA NPOMBbILLINIEH-
HOCTW 1 TOProBu.

PEKOMEHAALIUHA

MpoJomKNTb KOHCYAbTALUUMM CO BCEMMU POCCUNCKUMU
opraHamu BnacTu No paspeLueHunto NnpodaeMHbIX BOMpPo-
coB, ocobeHHo ¢ MocynapcTBeHHor ymoi Poccun.

MpoaHann3npoBaTb NPAKTUKY BbINOSHEHMS 3akoHa «O
TOpProB.sie» C MOMEeHTa ero BCTYMJIEHUS B CUJTY.

OnpenennTb NOTEHUMAasNbHbIE MPOOAEMbI C UCNOJTHE-
HMEM Ha NpakTuke onpeneneHHbIX NooXKeHu 3akoHa.

PaspaboTtaTb Oyayliyilo cTpaTernto rno npuMeHeHuo
3akoHa «O Toprosne».

HAHECEHMUE 3TUKETOK
AOONOJ/IHUTE/IbHAA UH®OPMALIUA

B cootBeTcTBUM C 4. 1 ¢T. 10 3akoHa Poccuiickon depe-
pauum Ne 2300-1 ot 07.02.1192 ropa «O 3awmTe npas
notpebutenei» (panee — «3akoH») NMpoaaseL, A0JIKEeH
CBOEBPEMEHHO MpPeaoCcTaBnATb NoTpeduTento Heobxo-
OMMYIO N HAAEXHYIO MH(OPMaLMIO 0 TOBape, YTO MOXET
obneruntb nocnegHemy Bbl6op ToBapa. Ob6s3aTenbHas
0N NPefoCcTaBfieHUs B Takux cliydasx WHpopmMaums
npencTasfiieHa B 4. 2 9TOM cTaTby.

HenpoaoBoNbCTBEHHbLIE TOBAPbI AOKHbI COAEPXATb
cneayoLLyo MHGOPMaLMIO Ha PYCCKOM S3blKe:

1. HaumeHoBaHune npoaykumu.

2. CocrTaB (maTepuansl).

3. CTpaHa nponcxoxaeHus.

4. HaumeHOBaHWe 1 agpec Npon3BoanTens n/mnu pos-

HWYHOro NpoaasLa.

OcHOBHOe YHKLMOHANbHOE Ha3HayeHue ToBapa u

cdepa ero npuMeHeHus.

6. lMpaBuna n ycnosns 6€30MacHOro XpaHeHns, TpaHc-
NOpPTMPOBKK, 6€30MaCHOM aKCnyaTaumm, PEMOHTA U
yTUAM3aLMm (ECNn 3TO HEOOBXOAMMO).

7. OCHOBHble NOTPeOUTENLCKME CBOWNCTBA U XapakTe-
PUCTUKN.

8. VHdopmauus 06 06s3aTeNbHON cepTudmKaLmm;

9. lapaHTUiHBbI CPOK, eCNN OH ABNSIeTCH GUKCUPOBAH-
HbIM.

10.Cpok xpaHeHus U HeobXooMMble MepPONpPUAaTUS Mo
MNCTEYEHMM CPOKa XPaHEHWUsl, BO3MOXHbIE Mnocnen-
CTBMS Npu HecobmoaeHun mep 6e30MacHOCTU, UH-
dopmaums 06 oNacHOCTV NPOAYKLMM MO UCTEYEHUN
CpOKa XpaHeHus.

Ha npoaoBONbCTBEHHbLIX TOBApax AOMOJSIHUTENbHO K
yKa3aHHbIM BbllLE NapaMeTpamMm HeobXxoaMMo Takxe yka-
3aThb:

1. [aty npou3BoacTea.

2. [aTy ncteyeHuns cpoka rooHOCTM.

3. lMuTaTenbHylo LEHHOCTb.

o
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JaHHas nhdopmaums oonkHa 4OBOAUTLCS A0 CBeae-
HUS NOTPeOuTENEN B TEXHNYECKOI JOKYMEHTaLMN, KOTO-
pasi NpMBOANTCSA Ha 3TUKETKE ToBapa, MapKMpOBKE 1N
HaHeceHa NtobbIM ApyrM cnocobom, B COOTBETCTBUM C
TpeboBaHNAMU K MHOMBUAYANbHLIM yrakoBKamM ToBapa
(4. 3 cT. 10 3akoHa).

B HacTosLllee BpemMsa OOHMM U3 OCHOBHbIX HOPMATUB-
HbIX aKTOB, PeryampyloLmx OTHOLEHUS MexXay nokyna-
TenaMmM 1 npogasLaMU TOBApPOB, ABAsiOTCa «[paBuna
npoaaxu onpeneneHHbIX TUMNOB TOBAPOB», YTBEPXKAEH-
Hble Mpaesutensctesom Poccum 19.01.1998 roga nog Ho-
MepoMm 55. Ct. 11 gaHHbIx MNpaBun onpenenseTt Cnmcok
oba3aTenbHOM MHdOpPMaLMM No ToBapam M cnocobam
COo006LLEHNS flaHHOM NHbOPMaLMKM NoTpebuTensam (Te xe
TpeboBaHus ykadaHbl M B CT. 12, 151 19).

O6a3artenbHas MHpopmMaums ons AOBEOEHNS OO CBe-
LeHus noTpebuTtenen onsg onpefeneHHbIX rpynmn ToBa-
pOB OObIY4HO HAHOCUTCS Ha 3TUKETKY B COOTBETCTBUM C
TpeboBaHuamu FOCT nnn TY.

MPOBJIEMA

MapkrpoBka MMAOPTUPYEMbIX TOBAPOB OOJ/IKHA COOT-
BETCTBOBATb POCCUICKNUM TpeboBaHmsaMm. Oba3aTenbHas
MapkmpoBka ToBapoB EC oTnnyaeTcs oT poccuiickon m
ABNAETCH MeHee aeTanm3nposaHHon. Kpome Toro, B CO-
OTBETCTBMMN C 3aKOHOLATE/IbCTBOM HEKOTOPbIX CTpaH,
nobas MHopMaLms Ha WHOCTPAHHOM A3bIKE O0JIKHA
ObITb NepeBefeHa Ha POAHON A3bIK. 9TO NPUBOAMT K yBE-
JINYEHUIO pa3mepa 3TUKETKN 1 AenaeT CNOXHbIM HaHe-
ceHune 3Ton nHdpopmMaumm Ha Hebonblure ToBapbl. Heko-
Topasi MHopmMaums (Hanprumep, TOPro.ble Mapku 1 TUM
MOJENN 3NEKTPUHECKUX USLENNI) HE MOXET ObITb Nepe-
BeJeHa Ha PyCCKMIA A3blk 6€3 NCKaXXEHNS coaepXaHus.

PEKOMEHAALIUA

Po3HMYHBIM NpoAaBLamM, NPoAAoLLIMM UMMOPTHBIE TOBA-
pbl, HEOOXOAMMO HaNTK aNibTEPHATUBHbIE CMOCcobbI Npe-
JocTaBneHnss notpebutensam uHdopmMaumm o ToBape,
KOTOpble 3aMeHnN 6bl HE0BXOAMMOCTb TPATUTb 3HAYM-
TENbHbIE CPEACTBA Ha W3roTOBJIEHNE HOBbIX 3TUKETOK.
OpHako KOMMaHUs-NpoAaBel, Ao/KHA YeTKO MOHUMATh
HeobXxoaMMOCTb 6e3yCNIoBHOro cobnoaeHns npae Mno-
TpebuTens Ha Noly4yeHne Bcen HeoOXoauMOr 1 Hadex-
HOI MHdopMauuuy 06 N3oenmm B TOUKe Npoaaxu, ¢ TeM,
4yTOObl NOTPEOUTENL MOr CcAenaTb NPaBUIIbHLINA BbIGOP
npw NoKynke 1 B3aTb C OO0 3Ty MHGOPpMaLMIO.

1 OO MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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Chairman / lNpeacepartenb:

INTRODUCTION

The years 2009 and 2010 have proven to be a water-
shed in the relation of Russia’s political elites to Energy
Efficiency. It is clear that the Russian Government has
Energy Efficiency (EE) high on the political agenda and
that the need to think about the natural resources that
Russia can preserve and pass on to future generations
is recognised. Increasing energy efficiency and making
the transition to a rational resource consumption model
is now one of the main economic modernisation policies
in Russia.

The adoption of the Law on Energy Efficiency Ne 261
from November 23, 2009 testifies to this watershed.
Moreover, in 2010, an entire range of secondary legisla-
tion is being developed, under the Decree Ne 1830-p, in
order to give full effect to the Law on EE.

2010 was also the year when an amendment to the law
on concessions has been ratified on the 2" of July and
when Russia registered its first joint implementation (JI)
project under the United Nations (UN) procedures in Au-
gust, 2010.

However, the main challenges still lie ahead of us if we
want to achieve a sustainable energy future with a mini-
mal impact on climate change and an acceptable risk of
scarcity and consequent price fluctuations of fossil fuels.
We can only face these challenges if each of us, living and
working in Russia, reflects on our personal responsibility
for energy saving, as is becoming the norm all over the
world. The challenges are numerous and dealing with
them will require considerable political will. Energy ef-
ficiency requires a global approach coordinated among
countries. Russia, as one of the 3 largest energy consum-
ers in the world, will have to be a key player in ensuring
that international standards for energy efficiency, energy
management and sustainable energy solutions are devel-
oped and supported by long term commitment from all
industrial countries. We strongly hope that the parliamen-
tary and presidential elections in 2011 and 2012 will not
delay the manifestation of this political will and initiative.

Urgent action is needed, among others, in the in-
crease of tariffs and the termination of cross subsidies,
in implementing country-wide energy measurement, in
modernising energy generation, distribution and con-

Jeroen Ketting, Lighthouse Group

Deputy Chairmen / 3amecTtutenu npeaceparens:
Ekaterina Kravetskaya, Gasunie; Serge Vignerie, Legrand Group; Xavier Perret, GDF SUEZ

Committee Coordinator / KoopguHatop KomurteTa:
Svetlana Lomidze (Svetlana.Lomidze@aebrus.ru)

ENERGY EFFICIENCY COMMITTEE /
KOMMTET MO 3HEPTO3®®EKTUBHOCTHU

BCTYIMJIEHUE

B 2009 n 2010 r.r. npom3oLwwnn KOPeHHbIE N3MEHEHNS
OTHOLUEHMS POCCUNCKOMN MONNTUYECKOW 3fNTbl K BO-
npocy aHeprocbepexeHunsa. O4eBMaHO, HTO POCCUINCKOe
npaBuTENIbCTBO paccMaTpuBaeT 3HeprocbepexeHune
KaK OOWH U3 KITIOYEBbIX aCMEKTOB MONNTUKU 1 MPU3HAET
BaXHOCTb COXpaHeHus npupoaHbix GoratctB Poccun
ons Oyayuimx nokosieHnin. MoBbilLeHne aHepreTn4eckomn
3hPEKTUBHOCTM U Nepexon K pauroHasibHOW Moaenu
noTpebieHns NPUPOAHbLIX PECYPCOB — OAMH U3 BaXHEN-
LUINX NMPUHLMMNOB MOAEPHU3ALMN IKOHOMUKN Poccun.

MpuHsatne 3akoHa Ne 261 «O6 aHeprocbepexeHnn u
MOBLILLIEHMN 3HEepreTnyeckon apdekTMBHOCTU» OT 23.
11. 2009 r. cBMOETENLCTBYET O PaANKanbHOM U3MEHe-
HUM OTHOLLIEHMS K Npobnemam aHeprocbepexeHus. bo-
nee 10ro, B cootBeTcTBMU C lNMocTtaHoBneHrem Ne 1830-p
B 2010 r. npoposnxaeTcs paspaboTka MPOU3BOAHbIX
HOPMaATUBHO-MPABOBbLIX AKTOB, KOTOPbIE MO3BONAT Mak-
cuManbHO 9OdEKTUBHO NPUMEHSATb NONOXEHMS 3akoHa
«O6 aHeprocHepexxeHNn 1 MOBbLILLEHN HEPTreTUYECKOM
adpdekTnBHocTM». B mnone 2010 roga ObiNU NMPUHATHI
nonpaekn K 3akoHy «O TennocHabXeHun», perynupy-
IolMe nNpenocTaBneHe TPeTbM CTOPOHAM AOCTyna K
MecTHbIM TennioceTam. Kpome Ttoro, B 2010 rogy Poccus
BMepBblE 3aPEerMcTpmpoBana NPOEKT COBMECTHOIO OCYy-
LLEeCTBEHNS B COOTBETCTBUM C npouenyport OOH.

Tem He mMeHee, camble raBHbIE CAOXHOCTU U MpPO-
Onembl, KOTOPblE NPEeaCTOUT PELLUTD, ELLLE Biepean. 3Tn
nNpo06neMbl CMOryT ObITb PELLEHbI NPU YCIOBUM, YTO BCE
noan, xmneyme n pabotatowme B Poccun, 3agymatoTcs
O NNYHOI OTBETCTBEHHOCTWN 3a 06ecnevyeHne aHeproc-
OepexeHunsi, cTaBLUeli HOPMOM B OOMbLUMHCTBE CTpPaH
Mupa. B HacTosilwee BpeMs Mbl CTASIKUBAEMCS C LieSIbiM
psaom npobsem, pelleHne KoTopbix TpebyeT 60sbLLOoI
nonutnyeckon sonn. ObecneveHne 3HepProapPekTmB-
HOCTUM TPEOYET CKOOPANHNUPOBAHHOMO r106anbHOro Noa-
X04a BCEX 3aMHTEPECOBAHHbIX CTPaH. Poccun, koTopaa
BXOAMT B TPOWNKY KPYMHENLINX MUPOBBLIX NoTpebutenei
3Hepruu, NpeacTonT Urpatb BECbMa BaXHYIO POJIb B pas-
paboTke 1 o6ecrneyeHnn NPUMEHEHUS MEXAYHAPOOHbIX
CTaHOApPTOB 3HEProdadPEeKTUBHOCTA, pPaLMOHANBHOMO
noTpebieHns1 BHEPropecypCcoB N YCTOMNHYNBOIO SHEPIroC-
HabXXeHNst BCEMWN MHAYCTPUANbHO Pa3BUTLIMU CTPaHaMm

Working Group Members / YneHbl paboueii rpynnbi: Baker & McKenzie; BP; BSH; CMS Russia; Daikin Europe NV;
Deloitte; Electricite de France; E.ON Russia; Ernst & Young (CIS)B.V.; Gasunie; GDF SUEZ; IKEA; Kelly Services; Konsu Oy;
Legrand; Lighthouse Group; LLC Logstor; Noerr; Philips; Schneider Electric; Siemens; SGS; Statoil ASA; Total E&P Russie;
United Technologies International Operations; Vitus Bering Management Ltd.; Wermuth Asset Management; Wintershall

Holding GmbH.
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sumption, in establishing independent EE management
bodies and institutions and a system of penalties and in-
centives, and allowing for third party access to the grid.
And last but not least, more attention must be given to
changing the culture of how we deal with energy; regard-
less of whether it concerns the culture of generation, dis-
tribution or consumption of energy.

This Position Paper of the Energy Efficiency Commit-
tee of the Association of European Businesses outlines
below, in further detail, what it considers to be the main
issues in EE in Russia today and suggests a number of
ways to deal with these issues. By doing this the Com-
mittee hopes to positively contribute to the EE debate in
Russia.

GENERAL ISSUES AND RECOMMENDATIONS
MANAGEMENT & ORGANISATION

There are many parties in Russia that are working on
the issue of Energy Efficiency (EE), but all stakeholders
agree that there is currently no single public or private
entity to coordinate the development of EE projects. Bet-
ter organisational efficiency and coordination among the
various government bodies involved will make the gov-
ernment’s efforts more effective.

RECOMMENDATION

A single leading government body responsible for ‘En-
ergy Consumption and Efficiency’ that sets priorities,
determines the pace of change, and coordinates admin-
istrations at all levels is urgently required. This leading
government body should not only have the necessary
legal competences to authorise and control the realisa-
tion of energy savings projects but also provide advice
and information on the existing technology and ensure
the proper communication and cooperation between
industrial enterprises, commercial banks, energy suppli-
ers and government entities. Most European countries
already have such energy efficient agencies in place on
the government level.

Itis important, however, to underline that the entity re-
sponsible for energy efficiency and consumption is fully
independent from the Ministries (at both federal and re-
gional government level) that are responsible for primary
energy production.

TARIFFS AND METERING

All energy consumption should be measured and energy
tariffs should reflect the real cost of energy consumed.
When this is achieved the economic viability of energy ef-
ficiency investments will increase.

RECOMMENDATION

It is essential to remove cross subsidization of tariffs
when big consumers pay a global monthly bill without
any relation to their real consumption and efforts to save
energy. Wide-spread metering and controls should be
introduced and appropriate pricing of energy through
tariff changes developed that will reflect the actual cost
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B COOTBETCTBUMN C UX JONTOCPOYHbIMY 0653aTeNIbCTBaMM
B 31Ol 06nactu. Mbl UCKpPEHHE Hafeemcs, YTO napna-
MEHTCKME U NPEe3naEeHTCKME BbiIOOPLI, KOTOPbIE COCTOSAT-
caB 20111 2012r.r., He NoMeLlaloT NPOSB/IEHNIO HEOO-
XOQMMO NONUTUYECKOW BON B Bnvkaniuve apa roga.
B yacTtHOCTW, HEOOXOANMMO MPUHSATL CPOYHbIE Mepbl
ONs NoBblWeHNS TapudOB 1 0TKasa OT NepeKpPecTHOro
cybcmaonpoBaHus, BHEAPEHUS! B pas/iMyHbIX permoHax
CTpaHbl CYETYNKOB NMOTPEOIAeMOon dHeprum, MoaepHu-
3aumn NpousBOACTBa, pacnpeneneHus n notpebneHms
3HEPrnun, Co34aHna HE3aBMCUMbIX OpraHu3aumin n y4y-
peXxaeHnii, neaTenbHOCTb KOTOPbLIX HanpaeneHa Ha obe-
crneyeHne aHeprocbepexeHus. Kpome Toro, Heobxoam-
MO CcO34aTb CUCTEMY LITPAPHbLIX CAHKLNM U CTUMYJIOB, a
Takke ob6ecnevmTb JOCTYN TPETbMX CTOPOH K 3HEeproce-
TaM. HakoHel, 4To He MeHee BaxHO, Heobxoanumo yae-
NaTb 60/blUE BHUMAHUSA M3MEHEHUIO KYNbTYPbl OTHOLLE-
HUS K SHEPI N, HE3ABUCMMO OT TOFO, OTHOCUTCS 1N 3TO K
ee Npou3BOACTBY, pacnpeneneHnto Unv NnoTpedeHuto.
Janee B Hactogawem MemopaHaoyme Komuteta no
aHeproadpdekTMBHOCTM Accoumaumn  eBPOrNencKoro
OusHeca NoapPoOOHO M3N0XEHblI OCHOBHblE MPOOGAEMBI,
KOTOpbIe, M0 MHeHWIO Hallel Accoumaunmn, HeobxoanmMo
pelwartb aNnsa pasButua aHeprocbepexeHus B Poccun.
Kpome Toro, B AOKYMEHTE M3N0XEHbI PasfiMyHblE CMo-
co0bbl peLleHus atux npobnem. YneHbl KomuteTta Hape-
I0TCS, YTO HACTOALLMI OOKYMEHT ByaeT cnoco6CcTBOBATh
o6cyXaeHno BONpPOCcoB aHeprocbepexeHus B Poccun.

NPOBJIEMbl U PEKOMEHAALUU
YNPABJIEHUE U OPTAHU3ALIUA

Mpobnemamun aHeproadpdekTMBHoCcT B Poccum 3aHu-
MaeTcsl uenbli psag opraHmsauuii. Npu 3TOM BCE OHU
CXOASTCHA BO MHEHUN, 4TO B POCCUK He CyLLLeCTBYeT ean-
HOIM rOCYAapPCTBEHHOW MM YacTHOW opraHn3aumm, ocy-
LECTBNSOLLEN KoopaAuHaALMIO pa3paboTku NPOeKToB B
obnacTtu aHeprocbepexxeHus. MNMosbilLeHne opraHm3aLmn-
OHHOM 3d@PEKTUBHOCTM N COrNacoBaHHOCTN AENCTBUM
PasfINYHbIX FOCYAAPCTBEHHBIX YUYPEXAEHUN, 3aHUMAIO-
LMXCS BonpocamMmn 3aHeproaddEKTUBHOCTU, NOBbILLAET
3P DEKTUBHOCTb MEP, MPUHMMAEMbIX MPABUTENLCTBOM.

PEKOMEHAALIUA

Heobxoommo B kpaTtyaillne Cpoku Cco3aaTb eAuHBIA py-
KOBOASILLMNA TOCYAAPCTBEHHbIN OpraH, OTBeYaloWwmMin 3a
aHepronoTpebneHve 1 aHeprocbepexeHne 1 onpenens-
IOLLIMIA MPUOPUTETLI U CPOKU OCYLLECTBIIEHNSA USMEHEHUIA,
a Takke KOOPAVHUPYIOLLMI OeaTeNbHOCTb aaMUHUCTPa-
TVBHbIX OPraHOB Ha BCEX YPOBHSX. Takon pyKkOBOAALLMN
rOCYAAPCTBEHHbIN OpraH AO0/HKEH MMETb COOTBETCTBYHO-
NI YPOBEHb OPUONYECKON KOMMETEHTHOCTU, HeobXo-
OVIMbIV 015 OQULMANBHOIO YTBEPXKAEHWS U KOHTPONSA HaL,
peanunaaumer aHeprocbeperatoLLmx NPOeKTOB, MOAroTOB-
KM peKOMeHAaunin n HPopMaLmn O CYLLLECTBYIOLLMX TEX-
HOJIOMUSIX, @ TaKKe YCTAaHOBJIEHUS CBSAA3EN 1 OpraHmM3aumm
COTPYOHNYECTBA MEXAY MPOMbILLAEHHBIMW MPEANPUaTA-
MU, KOMMepYeCckuMn 6aHKaMm, NOCTaBLUMKAMUN SHEPTO-
pecypcoB 1 rocyaapCTBeHHbIMM OpraHamu. Takue opra-
Hbl, OTBevawLlme 3a aHeprocbepexeHne, yxe co3aaHbl
npv NpaBUTENbCTBaxX OONbLUNHCTBA EBPOMNENCKMNX CTPaH.
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of energy consumed. At the same time we emphasize the
need to use “smart meters” which are able to measure
both active and reactive energy in order to penalize ex-
cessive consumption of reactive energy. Installation of
smart metering systems for monitoring, communication
and power management in non-residential and public
buildings combined with sufficient investments required
into the modernization of the heating and power grid will
influence the achievement of the political targets for en-
ergy efficiency significantly.

PUBLIC AWARENESS

Mentality changes are also needed in any society that
is serious about its modernization. State functionaries,
producers, distributors and consumers — corporate and
household as well — will need to understand why energy
efficiency is beneficial to society. At the moment, en-
ergy efficiency receives little appreciation in Russia and
people need motivation and leadership to change their
values and daily habits. For most consumers their energy
consumption is visible only in their utility bills and they
associate their energy consumption behavior with its rel-
evant costs on a daily basis.

RECOMMENDATION

Providing accessible informational support about the
possible energy efficiency and energy saving measures
and their benefits can increase public awareness. The
lack of statistical data on energy production and con-
sumption at all levels of Russian society prevents Russia
from fully understanding the challenges and potential of
energy efficiency and respectively the benefits that can
be achieved by saving energy.

We suggest that the task of providing relevant advice
and information should be implemented by the govern-
ment entity responsible for energy efficiency.

One of the means to achieve that is to develop and
implement educational programs at elementary schools,
high schools and universities, as well as training pro-
grams for young state officials. Federal and regional gov-
ernment should be showing themselves a good example
by building and refurbishing their premises in compliance
with EE standards and recognising at all levels including
amongst their staff energy efficient performance and
behaviour. The government tenders for the supply of
products and services should only be awarded to com-
panies which adopt energy efficient practices and have
demonstrated exceptional environmentally friendly per-
formance.

ISSUES AND RECOMMENDATIONS:
SPECIFIC INDUSTRIAL SECTORS

With respect to specific industrial sectors, we would like
to make the following recommendations.

LIGHTING

Lighting consumes 19% of the global electricity supply.
Over the last 10 to 15 years lighting technology has be-
come much more energy-efficient. Russia needs to par-
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BaxHO Takxe OTMeTUTb, YTO PYKOBOASALLMIA OpraH,
KOOPANHUPYIOWNIA 3HEProaddeKTUBHOCTb NPU NoTpe-
OneHnn aHeprum, Obia NOJNIHOCTLIO HE3ABUCUM OT MU-
HUCTEPCTB 1 BEAOMCTB (Kak Ha deaepanbHOM, Tak 1 Ha
pPEernoHanbLHOM YPOBHE), OTBEYAIOLLMX 32 MPON3BOLACTBO
nepBUYHbIX 3HEPrOPECYPCOB.

TAPU®bI U CHETYUKU NOTPEB/IIEMON
9HEPIUH

Bcsa noTpebnsemast aHeprus aonxHa ObiTb M3MepsiemMa,
1 peanbHas CTOMMOCTb ee noTpebneHns aomkHa ObiTh
oTpaxeHa B ycTaHaBnAMBaembix Tapudax. OTn Mepbl
npuBeayT K MOBbILIEHNIO PeHTabeIbHOCTM MHBECTULMIA
B 3HeprocbeperatoLme npoeKThl.

PEKOMEHAALIUA

BaxHon 3apayen aBnSeTcs O0Tka3 OT MEPEKPECTHOro
cybempurpoBaHusa TapnudoB B TeX Ciyvasx, korga kpymn-
Hble MOTPebuTenn SHEepPryn JNvLlib OMNaYnBalOT exe-
MECSI4Hble Cc4YeTa, He oTpaxawlipe ux dakTnyeckoe
3HepronoTpebnieHne, He MNPUHMMas HUKAKUX Mep Mo
3HeprocbepexeHnio. HeobxoanMmo yCTaHOBUTbL MOBCE-
MECTHYIO MPaKTUKy U3MEPEHUSA N KOHTPONSA U MPUCTY-
MUTb K BbICTAB/IEHNIO CYETOB HA OCHOBE (aKTUYEeCKOro
notpebnenuns aHeprun. OQHOBPEMEHHO C 3TUM Mbl NO/-
yepkrBaemM HeoOX0ANMMOCTb NMPUMEHEHUS «<UHTENNEeKTY-
allbHbIX CHETYMKOB», CMTIOCOBOHLIX U3MepPsATb NoTpebneHne
Kak akTUBHOW, Tak U peakTUBHOW aHeprum. Heobxognmo
YCTaAHOBUTL LUTPAdHbIE CAHKLUMN, MPUMEHMNMbIE B Clly4ae
HEHOPMUWPOBAHHOIO MCMOJIb30BaHUS PEaKTUBHOM SHEP-
rmn. NMpUMEHEHNE MHTENNEKTYasNIbHbIX U3MEPUTESNbHbIX
CUCTEM /11 MOHUTOPWUHra, CBA3U U yNpaBieHus aNek-
TPOCHABXEHNEM B HEXWUSIbIX U OOLLLECTBEHHbIX 34aHUSX
1 0OCTaTO4YHbIE KannTanoBNOXEHUS AN MOAEPHU3aLUMN
TENNO- U 3NIEKTPOCETEN 3HAYMUTENIBHO YCKOPUT JOCTMXKE-
HUe BaXHeNLINX Lienein aHeprocbepexeHuns.

OCBEAOMJIEHHOCTb HACEJIEHUA

Jlio6oe 06LecTBO, MMeloLWee Lesfblo OCYLLECTBeHne
MoZepHM3aummn, 06s93aHO0 N3MEHUTb CBOW MEHTanuTeT.
FocynapcTBEHHbIE YMHOBHWKW, 3HEPreTuyeckue KOMm-
naHum, oucTpmbbioTopbl U NOTPeBUTENN, AENCTBYOLNE
Ha KopnopaTMBHOM ypoBHe 1 B XKKX, 0OKHbI NOHUMaTb
npenmMyLLecTBa aHeprocbepexeHus ans obuiectsa. B
HacTosiLee Bpems B Poccun k aHeprocbepexeHunto oT-
HocaTca 6e3 ocoboro aHTy3masma. Ons nepeoueHKkn
LLEHHOCTEeN N W3MEHEHMUSI MOBCEOHEBHOIO MOBEAEHMS
HaceNeHnIo CTPaHbl Hy>XXHa MOTUBAaLLMSA U HaNpaBnAsioLLas
ponb rocygapctea. Ana 6onblimMHCTBA NoTpebutenei
KOJIMY4ECTBO UCMOJIb30BAHHOM MMM 3HEPruM OTpaxkaeT-
CSl MLUb B CHETax 3a KOMMYyHasnbHble ycnyru. Mpu aTom
OHM accoLUMMPYIOT CBOE NOBEAEHME B TOM, HTO KacaeTcs
3HepronoTpebneHns, ¢ exeaHEBHbIMU pacxogammn Ha
noTpebnaemMyio 3Hepruto.

PEKOMEHAALIUA
MOBBLICUTbL YPOBEHb OCBEAOMJIEHHOCTW HaceneHus 3a

cyeT npefocTaBfieHNs OOCTYMNHOM MHOOPMaLUVOHHOM
NOOAEPXKN B OTHOLLUEHUM BO3MOXHbBIX MEp MO MOBbI-
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ticipate in this global trend with its own local solutions
and has to upgrade lighting systems to energy-efficient
solutions. The public sector is especially recognised as
one of the most important investment areas to implement
intelligent street lighting. Also the change from the yellow
to the more visible white light not only saves energy, but
also increases the visual perception in traffic.

To fully realise this savings potential, it is vital to intro-
duce the Lighting System Legislation that focuses on
energy saving with lighting systems, while taking into
account road safety. Given the fact that regular lamps
are currently being substituted by the latest energy effi-
cient lamps, an effective collecting and recycling system
should be established.

HEAT AND POWER

The heat and power infrastructure is mainly dominated by
single used Heat or Power Plants, especially, in regions
outside of the capitals. To realise Russia’s huge savings
potential in the heat sector, it is necessary to invest into
a combined Heating and Power system, which replaces
the existing boiler houses in municipalities. Also, for in-
dustrial or suburban areas, the existing Power Plants can
be restructured to combined heating and power plants.
This will lead to an over 30% increase in efficiency. En-
ergy efficient power and heat supply must be fixed by
regulations to enable the investments, especially, in new
infrastructure projects.

GAS

With regard to the flaring of associated petroleum gas
(APG), progress in achieving transparent and equal ac-
cess to the unified gas supply system (UGSS) to receive
APG is expected to remain slow. Fiscal incentive mea-
sures are needed to make the 2012 95% utilisation target
achievable in an economically sensible manner. Relying
only on the increase of penalties and on the very strict
administrative restrictions will not deliver the desired APG
utilisation followed by commercial and environmental
benefits.

LABELLING OF DOMESTIC APPLIANCES

Starting from January 1%, 2011, there is a requirement,
introduced by article 10 of the Federal Law “On energy
saving and increase in power efficiency” — Ne 261-FZ,
dated November 23, 2009, for particular products being
manufactured in or imported into Russia for circulation
on the Russian market, which mandates the provision of
information on the product’s energy efficiency class.

The product list includes refrigerators, deep-freezers,
washing machines, washing dryers, dish washers, air
conditioners, ovens and incandescent bulbs. Energy ef-
ficiency information is to be provided in the supplemen-
tary documents, attached to the products, on its marking
and its labels.

Due to the absence of any requirement stipulated in
the statutory acts to the layout of the energy label, market
players in household appliances have elaborated within
the framework of the AEB discussions and Round tables,
the layouts of the Russian energy labels, which are most
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LIEHMIO 9HeProaddEKTUBHOCTM U IHEProcHEepPEXEHMIO.
OTCyTCTBME CTATUCTUHECKNX OAHHbIX MO MPOU3BOACTBY
1 NoTpebIeHNI0 3HEPTM HA BCEX YPOBHSIX POCCUACKOr0
obLiecTBa He no3BonseT Poccun B NoJIHOM Mepe 0COo3-
HaTb rNyobuHy npobnemM M BO3MOXHOCTW, CBSI3aHHbIE
C MOBbLIWEHMEM 3HEProaddEKTUBHOCTN, U, COOTBET-
CTBEHHO, BbIFr0[, KOTOPbIE MOryT OblTb MOJy4YEHbl B pe-
3ynbTaTe 9HeprocbepexeHs.

Mol npegnaraem, 4Tobbl pa3paboTKO COOTBETCTBY-
IOLLMX peKoOMeHaauMn n nHpopmMaumm 3aHnmancs rocy-
OAPCTBEHHbIN OpraH, OTBevYalowwmin 3a aHeproaddek-
TUBHOCTb.

B kayecTBe 04HOr0 13 cnocob0oB peLleHns aTol 3aaa-
4yn HeobxoaumMo paspaboTaTb M BHEOPUTbL MPOrpamMmbl
006y4eHMs B HaYaslbHbIX M CPeAHUX LUKOMax U YHUBEPCU-
TeTax, a Takxke NporpamMmbl NOArOTOBKM, MPeAHA3HAYeH-
HbIX 719 MOMOAbIX FOCYAaPCTBEHHbIX cnyxalmx. Pene-
panbHOE MPaBUTENBLCTBO W agMUHUCTPALMN PETVMIOHOB
LO/MKHBI N0AaBaTb NPUMEP APYrVM OPraHu3aumnsam, ocy-
LLECTBASAS CTPOUTENLCTBO M nepeobopynoBaHMe Mpu-
Hagnexawmx MM Cny>XeOHbIX MOMELLEHMI B COOTBET-
CTBUM C HOpPMaMK 3HEProad@PEKTUBHOCTM N NOOLLPAS
pabOTHNKOB BCEX YPOBHEN, B TOM YMCNIE COOCTBEHHbIN
nepcoHan, 3a NoBCegHEBHbIE AENCTBUSA B 061aCTU IHEP-
rocoepexeHus. MobeonTensamMm TEHOAEPOB Ha NMOCTaBKY
NPOAYKLMN N YCAYT OO/MKHbI CTAHOBUTLCS TONIbKO KOMMA-
HUW, Ha MPaKTUKEe NPUMEHSIOLWNE MPUHLNMBLI SHEProc-
OepexeHnst n [obuBLLIMECS HAMBONEE BbICOKUX PE3YJib-
TaTOB B NPUPOA00OXPAHHOM AEATENTbHOCTU.

Cnepyoluime nNpensyioxXeHus U pekoMeHJaumm Lene-
Co00pa3HO MPUMEHUTb B KOHKPETHLIX OTPacnsax Mpo-
MbILLSTIEHHOCTW.

OCBELLEHUE

3atpatbl 9NIEKTPO3HEPIUM HA OCBELLEHME COCTaBNSIOT
19% o6uiero o6bema NoOCTaBNSIEMON SNEKTPOIHEPTUN.
3a nocnegHne 10-15 net 3HA4YMTENbLHO MNOBbLICUIACH
3HEepProadpOEeKTUBHOCTL TEXHOJSIONMN 3N1EKTPOOCBeLLEe-
Hus. Poccus fonxHa y4acTBoBaTb B rnobanbHbIX n3Me-
HEHUSX, HaXOAs PEeLUeHUsT NoKanbHbIX NPOBIEM C TeMm,
4yTOObI MYyTEM MOAEPHM3AUMM CUCTEM OCBELLEHUS Bbl-
MTN Ha BbICOKMA YPOBEHb UX 3HEProadPEKTUBHOCTU.
Mo MHeHMIO crneumanucToB, Hanbonee NepPcnekTUBHbLIM
06BbEKTOM A1 UHBECTULMIA SBNSETCS BHEOPEHME WH-
TennekTyasbHbIX CUCTEM HapyXHOro oceelleHus. Kpo-
Me TOro, 3aMeHa XeJfiToro ceeTa Ha 6onee spkuii 6enblii
CBET HEe TOJIbKO CNOCOOCTBYET COEPEXEHUNIO QHEPTUM, HO
1 obneryaeT BM3yasibHOE BOCMNPUATNE CBETOBbIX CUTHA-
JIOB Y4aCTHMKaMM LOPOXHOIO ABUXKEHNS.

[Ons nonHon peanusauum noteHumana aHeprocoepe-
XEHWS Ype3BblHaNHO BaXHO pa3paboTaTtb U NPUHSTL 3a-
KOHOAATENbCTBO B OTHOLLIEHUM OCBETUTESIbHbIX CUCTEM
C y4eToOM HeobxoanmmMocTn obecrnedyeHnss 6e30nacHOCTU
[OPOXHOIrO OBWMXEHMS. 3amMeHa TPaaMLUMOHHbIX Jlamn
COBPEMEHHbIMN 3HEProadPEKTUBHLBIMKU NamMnaMun Tpe-
OyeT BHeapeHus apdEKTUBHLIX CUCTEM cOopa 1 BTOpPUY-
HOW yTUAM3aUMM TPAAULMOHHbBIX 1amn.

TEMJTIO3HEPTETUKA

MHdpacTpykTypa TENIOSHEPreTUYECKOro CeKkTopa 0Co-
OEHHO B pervoHax, yaalieHHbIX OT CTOJIMYHbIX FOPOAOB,
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harmonised with the European and respect the content
of requirements by the Russian authorities. The unifica-
tion of the energy label layouts will give all companies
the chance to apply these layouts, thereby, providing the
Russian consumers with clear and concise information
that allows them to compare the energy consumption of
similar products of different models and manufacturers;
this will in turn, simplify the purchase decision making
process.

The AEB members fully support the efforts of the Rus-
sian authorities to establish a compulsory information
channel, for consumers, on energy efficiency charac-
teristics of household appliances and will contribute to
the further approximation of the Russian and European
Regulation in this area.
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B OCHOBHOM COCTOUT W3 OTAENbHbIX KOTEbHbIX MO0
3NeKTpoCcTaHumn. [na peanusaumm OrpoOMHOrO MOTEH-
umana aHeprocbepexeHus Poccum B TennoaHepreTu-
Ke Heo6X0OQMMO OCYLLECTBNIEHNE KaNUTaNIOBIOXEHNA B
CTPOUTENbLCTBO TeryoanekTpoueHTpanen (T3AL) kowm-
OVHMPOBAHHOIO LMK, KOTOPbIE [OO0JKHbI 3aMEHUTb
CYLLLECTBYIOLLME KOTEJIbHbIE B MyHUUMMNANbHBIX 06pa30-
BaHusX. Kpome TOoro, B NPOMbILLIEHHbBIX PaioHax mam
npuropogax CyLlleCTBYIOLME 3SNEKTPOCTAHUMN MOTryT
ObITb NepeobopyaoBaHbl B TEMIOANEKTPOCTAHUUN, DTH
Mepbl MPUBEAYT K MOBbILLEHNIO 9HEPTrO3dDEKTUBHOCTH
bonee, yem Ha 30%. Ona obecneyeHUss MHBECTULIA B
T3, ocobeHHO B HOBble MHMPACTPYKTYPHblE MpPOEekK-
Tbl, TPEOOBAHUSA N CTaHOAPTbI SHEProdddEKTMBHOCTU
DOMKHbI OblTb 3aKOHOAATENbHO 3aKPENsIEHbI.

rA3

OTHOCUTENBLHO NPOBEM CO CXUraHUEM MOMYTHOrO He-
dTHoro rasa (IMHIM), Mbl He oxugaem ObICTPOro pe-
LIEHN BOMPOCOB, CBS3aHHbIX C MPEefoCTaBlEHUEM
npO3pavyHoOro 1 paBHOro gocTtyna kK EanHon cucteme ra-
30cHabxeHus (ECIN). Heobxoammo co3paTtb HanoroBble
CTUMYINbl AN AOCTUXEHUS MOCTABNEHHOW Lenn — uc-
nonb3oBaHns 95% MHI k 2012 rogy. 9Ta uenb AOCTU-
XMMa TONbKO MPU YC/IOBMN OCYLLECTBNEHUS Pa3yMHbIX
3KOHOMMYECKNX MEPONPUATUA 1 0O0CHOBAHHOM 3KOHO-
MNYECKOM NoNnTUKK. lMoBbIWeHne WTPadHbIX CaHKLMIA
1 BBEAEHNE OYeHb CTPOrnxX aaMMHUCTPATMBHbLIX Orpa-
HMYeHnn Ha cxuranune MHI He NpuBeaeT K xenaemomy
YCKOPEHUIO BHEAPEHNS MEP MO ero yTMAn3aLmm, a Takke
K MOJIy4EHUI0 KOMMEPYECKNX N 9KOSTOrMYECKMX BbIros,

NPEAOCTABJIEHUE UHDOPMALIUA O KNIACCE
QHEPIO3®®EKTUBHOCTU BbITOBbIX
9HEPIOnoOTPEBNAIOWNX TOBAPOB

C 1 anBaps 2011 roga melictByeT TpeboBaHue, ycTa-
HOBJIEHHOE nosnoxeHnsamm cT. 10 depepanbHOro 3ako-
Ha oT 23.11.2009 Ne 261-D3 «O6 aHeprocbepexeHumn
M O MNOBbILEHNN 3HEPreTU4eckomn aPpEPOEKTUBHOCTM N O
BHECEHUN U3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE
akTbl Poccuiickonn depepaumn», cornacHo KOTOPoOMy B
OTHOLUEHUW OTAENbHbIX BUOOB ObITOBLIX 3HEpPronoTpe-
ONSALLMX TOBAPOB, KaK MPON3BOANUMbBIX HA TEPPUTOPUN
Poccuiickoii @epepaumn, Tak M UMNopTUPYyeMbIX B Poc-
curickyto Pepepaumio ons obopoTa Ha TeppuTopumn Poc-
cuiickon Pepepaunu, OomkHa coaepXaTbes nHpopma-
LMK O Knacce nxX aHepreTnyeckom apdekTMBHOCTN.

lMepeyeHb BMOOB TOBApPOB, HAa KOTOpbIE pacnpo-
CTpaHsieTcs 3T0 TpeboBaHMe, BKIOYAET ObITOBYIO TEX-
HUKY: XONOOWIBHUKN WU MOPO3USIbHUKK, CTUPanbHble
M CTUPANbHO-CYLUWUIIbHBbIE MalUWHbI, KOHOWLIMOHEPSI,
MOCYAOMOEYHbIE MalUMHbI, 3NIEKTPOAYXOBKU, a Takxe
anektponamnbl. MHdpopmaums 06 aHeproadhekTBHO-
CTW JOJKHA A0BOANTLCS OO CBeAeHMs noTpebuTtener B
TEXHNYECKOW OOKYMEHTaunmn, npuaaraemomn K aTum To-
Bapam, B X MapPKMPOBKE, HA NX 3TUKETKAX.

B cuny oTcyTCTBMS B POCCUNCKNX HOPMATUBHbIX aKTax
[eTanbHOro ONMCaHUa BHELUHEro BUAA STUKETKU SHep-
roaddeKTUBHOCTA, YHACTHUKN pbiHKA ObITOBOM TEXHMKN
B pamMkax nposoaumbix AEB amckyccum n Kpyribix CTo-
JI0B BblpaboTann MakeTbl 3TUX STUKETOK, MaKCMMaslbHO
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rapMoOHM3MPOBaHHbIE C €BPOMNENCKMMUN, N OTBEYalOLLME
copepxaTtesnibHbiM TpeboBaHMSAM POCCUIACKNX OpPraHoB.
YHndumnkaumsa MaketoB 9TUKETKU 9HEProadPeKkTUBHOCTU
NO3BOJIUT NPUMEHSIOLLUM UX HA J,OBPOBOJILHOM OCHOBE
KOMMaHUAM AaTb BO3MOXHOCTb POCCUACKUM NOTPebu-
TeNam HarnsaHo 1 4OCTYNHO CONOCTaBASATb OAHOPOOHYIO
MPOAYKUMIO pa3HbiX MOAENEN N N3FOTOBUTENEN C TOYKM
3PEHNSA MOTEHLMANBbHbIX 3aTpaT 3/IEKTPO3HEPTNM NPU ee
Oynyulei akcnnyataumm, n Takum obpas3om, ynpoLiaet
MPUHATUE MOTEHUMaNbHbIMU MOKYNaTensMy B3BELLEH-
HOIO PELLUEHNS O NOKYMKE.

KomnaHum-uneHsl AEB akTMBHO NoaaepXuBaloT MepbI
poccuiickmux BnacTen no obs3artenbHOMy MHPOPMUPO-
BaHUIO NoTpebuTenen o nokasartensax aHeproadpekTnBs-
HOCTW ObITOBOI TEXHUKM U BYAyT COAENCTBOBATbL Aalb-
HenweMy CcONMXEHMIO POCCUINCKOro U eBPOMenckoro
perynmpoBaHuns B AaHHOM o6nacTu.
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INTRODUCTION

The Finance and Investments committee (FIC) was es-
tablished in May, 2005. Since its establishment, the Com-
mittee has kept members of the AEB, other representa-
tives of the business community, government agencies
and the mass media updated on their achievements,
emerging trends and problems of European businesses
in Russia, informing representatives of the Russian busi-
ness community about the opportunities and prospects
of possible cooperation with representatives of European
companies.

The Finance and Investments committee’s mission is
to provide assistance and take an active part in improving
the investment climate for European businesses, within
the Russian Federation through dialogue and the devel-
opment of recommendations, which address outstand-
ing problems in the area of investment and finance.

The Committee publishes an annual guide for inves-
tors called, “How to Invest in Russia” and arranges regu-
lar meetings and round tables on various topics, which
are related to the current development of capital mar-
kets, investment climate and particularities of transac-
tions in mergers & acquisitions, organises the annual
briefing with the Head of Federal Antimonopoly Service
of Russia.

For more than three years, the Committee has been
carrying out various surveys on the investment climate in
Russia, strategies and prospects for European compa-
nies in Russia.

To enhance performance, the Committee set up work-
ing groups and a subcommittee to address specific areas
of focus:
® Capital markets.
® Audit & accounting.

B Mergers & acquisitions.
m [ easing.
B Restructuring and turnaround.

Given the dynamics of Russia’s economic growth, the
Finance and Investments committee has formulated its
position in this paper, with respect to matters affecting
the investment climate.

Elena Kuznetsova (Elena.Kuznetsova@aebrus.ru)

BBEAEHUE

KomuteT no ¢durHaHcam 1 uHBecTMumsaM Obln co34aH B
mae 2005 roga. C MmoMeHTa ocHoBaHus KomuTeT ocy-
LLEeCTBASIET akTUBHYIO paboTy Mo WHPOPMUPOBAHUIO
yneHoB Accoumaunun eBporierickoro busHeca B Poccuin-
ckoin depepaumn (AEB), opyrux npeacraButeneii 6ms-
Hec-coo0LecTBa, OpraHoB BNacTu 1 CPEACTB MacCOBOW
MHdpoOpMaLMN O AOCTUXEHUSX 1 Npobremax esponeii-
ckoro 6usHeca B Poccuu, a poccuiickoro 6musHeca — o
BO3MOXHOCTSIX YCTaHOBEHUS 6OJlIee TECHbBIX B3aMMOOT-
HOLLUEHWU C eBPONenckuM G1U3HECOM.

Muccunenn Komuteta €BnseTcs okadaHve MNOMOLM
M aKTVMBHOE y4acTue B YJYYLIEHUN WNHBECTULMOHHOIO
knumarta B Poccuiickon depepaumn ons eBponemnckoro
Ou3Heca nyTem 06CyXaeHus 1 BbIpabOoTKM pekoMeHaa-
LMIA N0 paspeLleHnio NpobeMHbIX BONPOCOB B 061acTu
MHBECTULMA N GUHAHCOB.

KomuteT exeronHo nybnmnkyet pykoBOACTBO OJ1S1 UH-
BeCTOpoB «Kak nHBecTuposaTb B Poccuio». OH npoBo-
OUT «KPYrfble CTOJbl» HA TEMbI, MOCBALLEHHbIE COCTO-
SHUIO PbIHKOB KanuTana, WMHBECTULMOHHOMY KaumaTty
M CAENKaMm no CAUSHUSM W MOTNOLWEHUSM, OpraHnu3yeT
exerogHblin 6puduHr ¢ PykosBogntenem depepanbHoit
aHTVMMOHOMONBLHOW CcNy>X6bl Poccuu.

KomuteT exerogHo OoCyLLeCTBASIET ONPOC KOMMAHUIA-
yneHoB AEB 0 COCTOSIHUN MHBECTULIMOHHOMO KnMata B
Poccuu: «CTtpaternm n nepcnekTBbl EBPONENCKNX KOM-
naxHun B Poccum» 1 T.m.

[na 6onee acddeKTMBHOM opraHn3aummn ceoeii pado-
Tbl KomMuTeT cospan paboyve rpynnbl U NOAKOMUTET MO
cnenyloLwmMM HanpasieHUaIM:

B PhIHKW KanuTana.

B AyOuT U YYET.

B CAngHUS 1 NOrNOLEHUS.
B JIN3uHr.

B PecTpyKkTypmn3aums.

YunTbiBag AMHAMUKY Pa3BUTUS SKOHOMUKM Poccun,
KomuteT cdhopmynmpoBan CBOKO NO3NLNIO B OTHOLLEHWM
BOMPOCOB, BAUSIIOLLNX HA €€ MHBECTULMOHHbIN KNMMAT.

Committee Members / YneHnbi komuTteTa: Allen & Overy Legal Services; Alinga Consulting and Audit; Baker & McKenzie
CIS Ltd.; BEITEN BURKHARDT; Capital Legal Services; Clifford Chance; CMS Russia; De Lage Landen Leasing; Deloitte;
Ernst & Young (CIS) B.V.; Goltsblat BLP; Hannes Snellman; Herbert Smith CIS LLP; IC RUSS-INVEST; ING Lease;
Interexpertiza Ltd.; Institute of Business & Economics; Leitner Consulting; Moscow School of Management SKOLKOVO;
KPMG; Levant & Partners Law Firm; NOERR; PBN Company Ltd.; Pepeliaev Group; Praedium Oncor International; PwC;
Rodl & Partner; Russia Consulting Co. Ltd.; SG Finance; Standard & Poor’s; Strategy Partners.
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LEASING
ISSUE

The industry standard, approved by the Order Ne 15 of
the RF Ministry of Finance as of February 17%, 1997, is
largely outdated and does not reflect the reality of the
leasing business.

RECOMMENDATION

The new accounting standard should take into account
prevailing business practices and specifics of operations
of leasing companies and lessees. A dialogue between
the Ministry of Finance of the Russian Federation and the
leasing business community is recommended. The AEB
Leasing WG has been working on concrete proposals for
improving the standard.

ISSUE

Current taxation rules require lease companies to include
foreign exchange differences arising from foreign ex-
change denominated loans into the calculated net result,
which leads to either ‘paper profits’ or ‘paper losses’.
This situation is unfavourable both for the lessors (pres-
sure from the tax office in case of losses) and the federal
budget (income tax is not paid on real economic gain,
prudent budgeting for the state and leasing companies
is difficult).

RECOMMENDATION

Introduce changes into the Tax Code of the Russian Fed-
eration, allowing the inclusion of FX differences arising
out of foreign currency denominated loans, into the cal-
culations of the net result at the time of actual repayment
of such loans.

ISSUE

When determining the maximum amount of tax deduct-
ible interest expense of a lease company under loans
from foreign organisations (article 269 of Tax Code), the
coefficient 12.5:1 of controlled indebtedness/own capital
should be taken into account. Lease companies must be
engaged ‘exclusively’ in lease activities in order to ben-
efit from this ratio. The term ‘exclusively’ is not explained
in the legislation. Thus, there exists a risk that other com-
plimentary activities, undertaken by lease companies will
not be recognised as “exclusively” lease activities (e.g.
sale of repossessed leased assets, insurance of leased
assets, auxiliary services for leased assets, etc).

RECOMMENDATION

Introduce a more detailed description of lease revenues,
when applying thin capitalisation rules and establish
a minimum threshold for lease revenues in the overall
revenues of a lease company, which would allow lease
companies to benefit from the 12.5:1 indebtedness/own
capital ratio.
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JIN3UHT
MPOBJIEMA

LJencTByloLwniA ctaHoapT OyxranTepckoro ydyeta JIM3uH-
roBbIX onepauun, yTBepxaeHHbii MNMpukazom MuHounHa
P® Ne 15 ot 17.12.1997roga BO MHOrOM ycTapen u He
OTBEYaET aKkTyaslbHbiIM TPeOOBaHUSM JIN3UHIOBOW OT-
pacnu.

PEKOMEHAALIUHA

HoBbln cTaHpapT Gyxrantepckoro ydeTta afas JIN3UHIo-
BbIX KOMMaHWN OOMIKEH YYNTbIBATb CIIOXMUBLLYIOCS OE/0-
BYIO MPAKTUKY, CNeunduKy JIM3NHIOBLIX onepaumin ans
nun3vHrogaTenen n nuauHronony4datene. Heobxoomm
avanor mexay MuHuctepctBoM ¢urHaHcoB PD un nu-
3WHIrOBbLIM Ae/10BbIM coobLiecTBoM. Paboyas rpynna no
NN3NHry pa3pabaTbiBaeT KOHKPETHbIE PEKOMEHAALINM MO
COBEpPLLUEHCTBOBAHWIO cTaHaapTa.

MPOBJIEMA

CyliecTByOLIME NpaBuia HanoroobnoxeHus TpebyroT
BKJIIO4EHMS KYPCOBbIX PasHuL, B pacyeT Hanoroobnara-
emoli 6a3bl Mo Hanory Ha nNpuUbbIIb IM3UHIOBLIX KOMMa-
HWIA, YTO BeAET K BO3HUKHOBEHMIO “OyMaxHOn” npubsbl-
M vnn yobITkoB. [laHHas cuTyaums HebnaronpusiTHa,
KaK ONns Nu3nHrogatenen (ycunvBaeTcs OaBfieHMEe Co
CTOPOHbI HA/IOFOBLIX OPraHOB B Cily4ae CyLLECTBOBAHMUS
yObITKOB), Tak 1 419 rOCyAapcTBa (HaNnory He NAaTaTcsa
peanbHOM 9KOHOMWYECKOM BbIroAbl, 3aTPYAHEH NpoLecc
Ol00KETUPOBaHMSA, KaK O rocyapcTea, Tak v 4ss nv-
3MHIOBbIX KOMMNAHWNA).

PEKOMEHAALIUUA

BHecTn nameHeHnsa B Hanorosbih Kogekc PP, nossona-
IoLLMe OTHOCUTb Ha GUHAHCOBbLIN Pe3ynbTaT AeATeNbHO-
CTM KOMMaHMN KYPCOBbIE PA3HULLbI TOSIbKO MO TOM YacTu
BaJIIOTHOrO A0Mra, KoTopas Bbinfa4ynMBaeTCcs B OTYETHOM
nepuoge.

MPOBJIEMA

Mpn onpepeneHun npenenbHOro pasmepa MNpPoLeH-
TOB, MOANEXALLMX BKIIKOYEHNIO B PacXopbl N3MHIOBbIX
KOMMaHUM, MMEIOLMX HEMNOralleHHY 33a[40JKEHHOCTb
nepen MHOCTPaHHOW opraHusaumein (ct. 269 HK), non-
XeH cobnoaatbes KO3 OULNEHT COOTHOLLEHUSI KOHTPO-
NMpyeMoii 3a0JIKEHHOCTU K COOCTBEHHOMY KanuTtany
KomnaHuum 12,5:1. Npu 9TOM BO3MOXHOCTb NPUMEHEHUS
LOAHHOro KoapduumeHTa nMmeeTcsd TOAbKO ANg komMna-
HUI, 3aHUMAIOLLIMXCS «UCKITIOYUTENTBbHO» JIN3UHIOBOW Ae-
ATENbHOCTHIO.

lMoHATHE «UCKMHYUTENBHOCTU>» JIN3UHIOBOM Aes-
TENbHOCTM HE PaCKPbLITO B 3aKOHOAATENLCTBE. B cBA3M
C 9TUM CYLLECTBYET 3HAYNTENbHbIA PUCK BO3MOXHOCTU
HENPU3HAHUSA «UCKIOYUTENbHO» JIM3UHIOBOWN AEesATeNb-
HOCTbIO peanu3auuu COMyTCTBYIOLUMX JIN3UHIY YCNyr
(kak TO: MpoAaxa M3bATOro JIM3MHIOBOrO MMYLLECTBA,
CTpaxoBaHWe MMYyLLECTBA, AOMNONHUTENbHbIA CEPBUC MO
o6CcnyX1BaHWMIO NpegMeTa MM3nHra u 1.4..).
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ISSUE

The document named “Main Guidelines of Taxation Poli-
cy of the Russian Federation for 2011 and for the planned
period 2012 and 2013”, which has been uploaded unto
the Russian Ministry of Finance‘s website, mentions that
itis necessary to examine the practice of applying accel-
erated depreciation in financial leasing, with the purpose
of determining expediency of preserving this ratio in the
future.

RECOMMENDATION

For objective assessment of the importance of tax bene-
fits available in the lease industry for capital investments,
the AEB Leasing WG believes that a thorough analysis
should include collecting opinions of leasing companies
and their customers, best practices of other countries,
examination of possible impact of abolishment of tax
benefits on the amount and cost of investment in various
corporate (e.g. amongst small and medium size busi-
nesses) and market segments (such as manufacturing,
real estate, aircraft and shipbuilding and others).

AUDIT & ACCOUNTING
ISSUES

The present-day economic situation in Russia and the
world over imposes new, more challenging requirements
towards the completeness and fairness of the infor-
mation disclosed in financial statements. In light of the
above, this Position Paper contains the suggestions of
AEB in what concerns resolution of the fundamental is-
sues attributable to the financial reporting regulation in
Russia and several most effective solutions of practical
nature.

RECOMMENDATIONS

A. FUNDAMENTAL PROPOSALS

1. We recommend that the implementation of amend-
ments to the Russian Accounting standards prepared
by professional accounting organisations, which will
make them at par with the world-recognised proce-
dure for preparation, be sped up (the final document
could be subject to agreement by the Ministry of Fi-
nance of the Russian Federation, but excluding the
sole control of the latter over this area).

2. Eliminate links between the property tax base and
data disclosed in the financial statements to reduce
opportunities for manipulations: the income tax ac-
counting data provide sufficient information for cal-
culating property tax.

3. Legislatively establish an option for the entities to rec-
ognise, for tax purposes, the expenses attributable to
the preparation and audit of the IFRS financial state-
ments and the financial statements prepared under
other internationally-accepted rules, including those
cases when an entity is not a public issuer and is not a
subsidiary of a foreign legal entity.

4. Allow entities to elect their financial year as different
from the calendar one (as in a number of countries),

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

PEKOMEHAALUA

BHecTn yTouHeHus B HK P®, kacawowmecs onpenene-
HUS BbIPYYKM OT JIMBUHIOBbIX U COMYTCTBYIOLLMX YCAYTr U
MWHUMaNIbHOrO COOTHOLLUEHUS MeXAY Takon BbIPYHKON U
o06LLei BbIpyYKOlM KOMMaHMM ons ornpeneneHns npaso-
MEPHOCTN NpUMeHeHns koadduumentTa 12,5:1 mexay
KOHTPONIMPYEMOI 3a40JKEHHOCTbIO M COOCTBEHHBIMM
cpencreamMu.

MPOBJIEMA

B nokymeHTe “OCHOBHble HanpaBfieHUs1 HaIoroBOW Mo-
nutukn Poccuiickon depepaumm Ha 2011 rog v Ha nna-
HoBbI nepuog 2012 1 2013 rogos”, ony6/MKOBaHHOM
Ha caliTe MuHuctepcTBa ¢puHaHcoB PP, ynomunHaeTcs
HeoOX0AMMOCTb OLEHUTb NPAKTUKY NPUMEHEHNS KO3]-
dunumeHTa yckOpeHHOM amopTusaumm B (PUHAHCOBOM
apeHAe C LLeNbio MPUHATUS PELLEHNS O €ro AallbHENLLEM
MCMNOJIb30BaHUMN.

PEKOMEHAALIUA

Ons Toro, 4to6bl OOBLEKTUBHO OLEHUTb BaXHOCTb Ha-
JIOFOBbIX IbFrOT A1 UHBECTULMI B OCHOBHbIE CPEeACTBa,
NMPUMEHSAeMbIX B IN3MHIOBOWM MHAOyCcTPun, Paboyas rpyr-
na rno JIN3NHry CYNTaeT, 4TO HEOOXOAMMbI TLLATESbHbIN
aHann3 ¢ NpuBeYEeHNEM 3KCMEePTHbIX MHEHUI JIN3UHTO-
BbIX KOMMaHUI 1 UX KIIMEHTOB; UCCNie0BaHME NPUMEPOB
OpYyrvx CTpaH; KONMYeCTBEHHasi oueHKa MNocneacTBui
OTMEHbI HaNOrOBLIX NIbIFOT Ha pasMep U LUeHy MHBECTU-
LUMA B PasfiMyHbIX KOPNOpaTUBHbLIX CErMeHTax (Hanpu-
Mep, B 06/1aCTK Manoro n cpegHero 6msHeca) n Buaax
DeaATeNbHOCTU (TakuxX, Kak MNPOW3BOACTBO, HEOBUXW-
MOCTb, aB/a- 1 CyA0CTPOEHNE U MHOE).

YYHET U AYOUT
MPOBJIEMbI

CoBpemMeHHas aKoHOMMYeckast cuTyauus B Poccumn u
BO BCEM MUpE NPeabSBASET HOBblE, 60/iee Cepbe3Hble
TpeboBaHWNA K MOSHOTE N AOCTOBEPHOCTU MHGOPMaLUW,
packpbiBaeMon B GUHAHCOBOW OTYETHOCTU. Y4uuTbiBas
370, B HacTodem MemopaHayme npeacTaBneHbl Npes-
noxeHust AEB no pelueHunio pyHoaMeHTanbHbIX NpobaemM
perynupoBaHus GuHaAHCOBOW OT4YeTHOCTM B Poccuu, a
Takke HEKOTopble Hanbonee apPeKTUBHbIE NMPEeaSioXe-
HUS MPaKTUYeCKOoro xapakrepa.

PEKOMEHAALIUHA

A. ®YHOAMEHTAJIbHbIE NPEATOKEHUA

1. lMNpepnaraem yckopuTb BBEAEHME 3apPEKOMEHOOBAB-
wen ceba BO BCEM MMpe Mpouenypbl NOArOTOBKMU
N3MEHEHUI B POCCUNCKMX CTaHaapTax GUHAHCOBOMN
OTYETHOCTU NPOdECCUOHASNIbHBIMU  ByXranTepcku-
MW OpraHm3auusMm (BO3MOXHO, MO COrjiacoBaHUIO
¢ MuHdrHOM, HO 6€3 €ANHONNYHOIO KOHTPONS 3TOW
ob6nact MUHOUHOM).

2. Ana yMmeHblUeHMs BO3MOXHOCTEW AN MaHUMyns-
LA YyCTPaHUTb CBA3b HaIOroBol 6a3kl Mo Hasory Ha
MIMYLLECTBO C AaHHbIMU ByXranTepcKon OTYETHOCTH,
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which would substantially reduce the burden for both
the accounting function of the companies and also for
the auditing firms with a perceptible enhancement in
the quality of their work.

. There is substantial concern about the abolition of

Sub-clause 4 of Clause 13 of the Law on Account-
ing contemplated by the Russian Ministry of Finance,
which allows for the waiver of certain accounting
rules, in the instances when those rules make it im-
possible to reflect the true and fair view (with a sub-
stantiated disclosure of the fact in the explanatory
notes). At present, this is the only tool for the Russian
entities, which assures fairness of the financial state-
ments prepared in the instances when the applicable
accounting regulatory framework reveals certain
weaknesses.

. Abolish the interim statutory financial statements for

the first quarter, to improve the quality of preparation
of the annual financial statements.

Establish an institution, with the financial report-
ing regulator, similar to the International Financial
Reporting Interpretations Committee (IFRIC) of the
International Accounting Standards Board (IASB),
which would in a reasonably tight schedule, develop
standards-compliant interpretations providing guid-
ance for recording in the financial statements, the
significant transactions and issues not specifically
dealt with in the standards.

. MOST IMPORTANT PRACTICAL PROPOSALS
1.

Introduce definitions of the basic elements of the
financial statements to the accounting regulatory
framework (of an asset, liability, etc.).

Define more exactly, the requirement to consider an
impairment of receivables: both for monetary receiv-
ables and advances issued.

Introduce a requirement and a mechanism to test
for indications (if any) of impairment of the assets
for which such requirement and mechanism are not
provided by the applicable standards: with respect to
property, plant and equipment and construction-in-
progress, deferred expenses, R&D, etc.

Introduce a requirement for a mandatory periodic re-
view of the useful lives of significant fixed assets, with
prospective changes in depreciation.

Undertake measures to prepare users of financial
statements, auditors and accountants to future tran-
sition to mandatory discounting of long-term mone-
tary assets and liabilities. Before that, entities should
be bound by an obligation to disclose maturities of all
significant long-term monetary assets and liabilities in
the explanatory notes.

RESTRUCTURING AND INSOLVENCY -
TIME TO COMBINE LAW AND PRACTICE

Two years of various restructurings in Russia, beginning
in 2008, as a result of the world financial crisis have dem-
onstrated that the mutual desire of the majority of credi-
tors and borrowers to restructure financial indebtedness
as an alternative to insolvency did not correspond with
the legal regulations applicable to work-outs, bankruptcy
and insolvency (considered by various practitioners as

1
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NMPUTOM, H4TO AaHHble HANOroBOro y4eTa no Hanory Ha
npubbIIb JAOT OOCTATOYHbIA 00bEeM MHDOpMaLUWK
D5 pacyeTa Hasiora Ha UMYLLLECTBO.
3akoHogatenbHO  3aduKCUpOoOBaATb  BO3MOXHOCTb
opraHusaunii NprU3HaBaTb B LLENSX Hanoroobnoxe-
HUS pacxonbl Ha NOArOTOBKY M ayanT OTYETHOCTU NO
MC®DO 1 HBIM MEXAYHaPOAHO-MPU3HAHHBIM NPaBU-
naMm, B TOM YMCIe U B CllyHasix, Korga opraHmsaums He
BbINyckaeT Ny6MYHO LIEHHbIE ByMaru 1 He SBNSIETCS
JOYEepHEN KOMMaHMEN MHOCTPAHHbLIX IOPUANYECKMX
mu,.

PaspewmnTb opraHmsauusmMm BblOmpaTte GUHAHCOBbIN
rog, OTAMHaloLWMIACA OT KaneHaapHoro (kak B psae
OPYrux CTpaH), 4YTO MNo3BOJAMMAO Obl CyLLECTBEHHO
pasrpy3uTb Gyxrantepckue cnyxobbl U ayanTopckue
opraHMsaumm ¢ OOBLEKTMBHLIM YIYHLLIEHMEM Kaye-
CcTBa 1X paboThl.

BbI3blBalOT cepbes3Hyto 03abo4eHHOCTb nnaHbl Mu-
HuctepcTBa ¢puHaHcoB PP no otmeHe noan.4 cr.
13 3akoHa 0 Gyxrantepckom yyeTe, MO3BOJSIOLLEM
He MPUMEHSTb OTAENbHbIE MpaBuia BGyxranTepcko-
ro yyerta B Cllyyasix, KOraa OHU He MO3BONSIOT O0-
CTOBEPHO OTPa3nTb UMYLLECTBEHHOE COCTOSHUE U
dUHAHCOBbIE Pe3yNbTaThl AEATENBHOCTU OpraHmn3a-
ummn (C packpbITMeM 3Toro ¢gakra B NOSCHUTENbHOM
3anvcke ¢ COOTBETCTBYKOLLMM 0OOCHOBaHWeM). Ha
CEerogHsILLHMIA AeHb 3TO €ANHCTBEHHbIA MHCTPYMEH-
Tapuin gns pOCCUNCKUX KOMMaHUM NO COCTaBIEHUIO
[00CTOBEPHOW (PMHAHCOBOM OTYETHOCTU B CUTYaLUSIX,
KOrga B OENCTBYIOWEN CUCTEME HOPMATUBHOIO pe-
rynMpoBaHus 6yxranTepckoro yyeta MMelTcs onpe-
OeneHHble HeJoCTaTKu.

YnpasgHutb 0093aTeNbHOCTb CAAyYM MPOMEXYTOY-
HOI ByxranTepckon OTYETHOCTM 3a NMEPBbLIA KBapTas
ONS MOBbLILEHMS KavyecTBa COCTaBNEHUS FOA0BOW
HOUHAHCOBOW OTYETHOCTMW.

Cospartb npu perynatope GUHAHCOBOW OTYETHOCTU
opraH, aHanornyHbli Komutety no nHTepnperaumnm
MexayHapoaHoi duHaHcoBon oTtyeTHocTu (IFRIC)
npu MexayHapogHom CoBeTe No y4eTHbIM CTaHaap-
Tam (IASB), kOTOpbI Obl B OTHOCUTENILHO CXaTble
Ccpoku pa3pabaTbiBan He NPOTMBOpPEeYaLLMe CTaHaap-
Tam MHTepnpeTaumn rno OTPaKEHUID B OTYETHOCTU
CYLLECTBEHHbIX ONepaunii 1 CUTyaunin, y4eT KOTOPbIX
He pernaMmeHTMpyeTCs B IBHOM BUAE CTaHAApTaMu.

B. HAUBOJIEE BAXXHbIE MPAKTU4MECKUE
MPEANOXEHUA

1.

BBecTn B CUCTEMY HOPMATUBHOIO PEryanmpoBaHng
OyxranTepckoro yyeta onpenesieHns OCHOBHbIX a/1e-
MEHTOB (UHAHCOBOIM OTYETHOCTM (akTme, 006s3a-
TENbCTBO U T.M.).

B peaynbTate BHeceHus nameHeHun B lNonoxeHune
no BefdeHuto OyxranTepckoro yyeta caenarb 6onee
SICHbIM TpeboBaHMe CO3aaHNs PE3epPBOB MO COMHU-
TeNbHbIM AOJIraM, Kak B YacTU MOHETApHOW 3a4071-
XXEHHOCTW, TaK 1 B YaCTU BblAaHHbIX aBAHCOB.

BBecTn 0693aHHOCTbL U pa3paboTaTb MEXaHU3M Te-
CTUPOBaHUSA Ha obecLeHeHre (Npu Hannuuum npu-
3HakoB BO3MOXHOro 0OecueHeHVs) akTUBOB, MO
KOTOPbIM Takasi 06513aHHOCTb U TakoW MexaHU3M He
npeaycMoOTPeHbl OEeNCTBYIOLWMMIN CcTaHaapTamu, B
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too debtor friendly). Certain legislative initiatives (e.g.
a draft law on Financial Recovery and Insolvency) have
been actively discussed but have not found their way to
a thorough consideration by the Russian Parliament. This
could be due, inter alia, to the draft laws being viewed
by the business community as not achieving a balance
between creditors’ and debtors’ interests.

KEY ISSUES

Lenders and borrowers willing to adopt INSOL Global
Principles for Multi-Creditor Workouts', in practice, had
to face legal obstacles. These include issues relating to
the enforceability of standstill arrangements under Rus-
sian law, the lack of effective court restructurings, the
ability of the borrower to file for its own bankruptcy on
very formal grounds, the lack of rules on subordination
of shareholder debt to the other creditors’ debts and no
recognition of any pre-bankruptcy contractual subordi-
nation arrangements in bankruptcy, and no additional
protection for “new” money provided to a company fac-
ing financial difficulties in the case of its subsequent
bankruptcy. In practice, parties to a restructuring faced
separate lenders playing their own game, with some
Russian banks not being prepared to enter into English-
law-governed restructuring documentation. This led to
different groups of creditors participating in the same re-
structuring, acting on the basis of different documenta-
tion, and therefore, having different remedies available,
depending on the governing law of the documentation.
In light of the restructurings that have taken place, the
existing financing structures relating to securing mul-
tiple creditors’ rights and the associated legal risks have
been reconsidered recently, as all lenders involved were
looking at getting pari passu treatment post closing of a
restructuring. However, none of the new structures used
on the market are backed by sufficient insolvency legis-
lation; therefore, it is not clear whether such structures
would be recognised by an administrator in the case of
bankruptcy of the debtors whose obligations where re-
structured in such a way.

Moreover, the majority of restructurings in Russia, so
far, have focused on debt restructuring only, often involv-
ing a simple waiver of covenants, extension of maturities
and only in a few cases, a fully-fledged debt restructuring.

A restructuring is commonly understood as the pro-
cess of leading a company out of a crisis to a stage,
where its competitive position is regained. That can only
be achieved by a complete turnaround, including opera-
tional restructuring to protect long term value for the ben-
efit of interested parties and the wider economy. Those
have yet to be seen. It stands to reason that during the
crisis, government intervention was focused on liquidity
injections as a fire fighting measure, rather than on rec-
ognising and addressing problems with unsustainable
debt. Firms and their creditors may instead, attempt to
ride-out the crisis in the hope that the economic recovery

' INSOL - The International Federation of Insolvency Professionals has
outlined 8 principles: Creditors will cooperate under a standstill, no par-
ticipant will enforce or reduce exposure, the debtor will not compromise
standstill creditors’ returns, a coordinator will be appointed, participants
to a standstill will have access to relevant information, proposals will re-
flect the relative positions of the creditors, confidentiality will be respect-
ed and additional funding will have priority.
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4aCTHOCTU B OTHOLUEHWUM OCHOBHbIX CPeACTB U He-
3aBEpLUEHHOro CTPOUTENbCTBA, PacXxodoB OyayLUMX
nepuonos, HUOKP n T.n.

4. BeecTu TpeboBaHne 0693aTeNbLHOrO NEPUOANYECKO-
ro nepecMoTpa MNPUMEHAEMbIX CPOKOB TMOSIE3HOro
MCNoJ1b30BaHNMA NO CyLeCTBEHHbIM OCHOBHbIM Cpea-
CTBaM C NepcnekKTnBHbIM M3MEHEHMEM Ha4dncneHusd
amopTu3aunn.

5. MpeanpuHATbL Mepbl Mo NOAroToBKe 0OLLLECTBEHHOCTU
K BBeLeHUto 0043aTesibHOro ANCKOHTUPOBAaHUA 00N~
FOCPOYHbIX MOHETAapPHbIX aKTUBOB U O6ﬂ33TeJ'IbCTB.
Yxe 0o peanusauum 3Toi 3agaydn Heobxoammo o0s-
3aTb OpraHuM3auuM packpbiBaTb AaTbl MoraleHus
BCeX CyLeCTBEHHbIX A0JITOCPOYHbIX MOHETaPHbIX aK-
TUBOB 1 0093aTENbCTB B NOACHUTEIbHOW 3arnmncke.

PECTPYKTYPU3ALIUA -

N HECOCTOSATEJ/IbHOCTb N0 POCCUUCKOMY
MNPABY - BPEMA OBBbEAUHATD
3AKOHOJATEJ/IbCTBO U NMPAKTURY

[Ba rofoa OCYyLECTBAEHUS Pa3/IMYHbLIX PECTPYKTypu3a-
umin, HavasLmxcs B Poccun B 2008 roay B pesynbTtarte Mu-
pPOBOro GUHAHCOBOr0 KPU3Mca, Nokasanu, 4To oboaHoe
XenaHve OONbLIMHCTBA KPEAMTOPOB U OOSKHUKOB MC-
nonb30BaTb PECTPYKTYPU3aLMIO AOITOB B KQYECTBE allb-
TepHaTuBbl 6AHKPOTCTBY MJIOXO COYeTaeTcs C OeNCTBYy-
IOLWMM 3aKOHOOATENBCTBOM B cdepe yperynmpoBaHus
3a[0/HKEHHOCTU U HECOCTOATENLHOCTU (B6aHKPOTCTBA).
Mo MHeHWIO psifa NPaKTUKYIOLLMX OPUCTOB, 3TO 0OYCNOB-
JIEHO TEM, YTO JA@HHOE 3aKOHOAATENbCTBO CNMLLKOM Ona-
ronpusaTHO ANs OO/MKHUKOB. HekoTopble 3akoHoaaTenNb-
Hbl€ MHMLMATKBLI (HanpUMep, NPOEKT U3MEHEHMI B 3aKOH
«O HecocToATeNbHOCTN (BaHKPOTCTBE)» B YHaCTU COBEP-
LLIEHCTBOBAHWS NpoLeaypbl GUHAHCOBOro 034,0POBEHMS
1 VIHbIX UHCTUTYTOB 6aHKPOTCTBA) akTUBHO 06CYXAatoTCs,
HO 10 CUX NOP He BbINy NpPeacTaBNeHbl HA PACCMOTPEHNE
locynapctBeHHoON [ymbl PD. 3T0 MOXeET ObITb CBA3aAHO,
NnoOMMMO MpPOYero, ¢ Tem, 4To ans GmuaHec-coobLLecTBa
npeanaraemMble U3MEHEeHNS B 3aKOHO4ATENbCTBO BCE eLle
He JOCTUraloT CBOEN LIeNn — He CO3aal0T 6anaHca Mexay
VMHTEPECaMU KPELAMTOPOB U JAOSIKHUKOB.

K/TIIO4HEBbBIE NPOBJIEMbI

KpeonTopbl 1 OMKHUKN, TOTOBbIE COTPYAHMYATbL Ha OC-
HoBe «[nobGasnbHbIX MPUHLMMNOB PECTPYKTYpMU3aummn 3a-
DOMKEHHOCTU C MHOXECTBEHHOCTbIO JINL, HA CTOPOHE
KpeamTopa», paspaboTaHHbix MexayHapoaHon depne-
paumen cneumanMcToB Mo BOMNPOCaM HECOCTOATENbHO-
ctun («INSOL»)!, cTankmearoTcsl C PasMyHbIMU lopuanye-

' MexayHaponHas pepepauys cneumanvMcTos no BoNpocam HeCoCTos -
TeNIbHOCTM 0603HauMNa 8 NPUHLMMNOB: KPeAUTOPbLI COTPYAHUYAIOT APYT C
OpPYroM A Toro, 4To6bl NpeoCcTaBUTb AOJIKHUKY MOPaTOPUiA; KpeanuTo-
pbl BO3AEPXKMBAKTCS OT B3bICKAHUS 3340/MKEHHOCTU U OT YMEHbLUEHUS
pasmepa pucka; OOMKHVK B Nepuos AeCTBUS MOPATOPUs HE A0SIKEH
npeanpvHYMaTh Waros, KOTOPbIE MOrYyT HEraTMBHO MOBAUATbL HA BO3-
MO>XHOCTb MOralleHns 3340/MKEHHOCTU COOTBETCTBYIOLLMM KpeauTopam;
n36UpaeTCcs OAVH UM HECKOJbKO YMOTHOMOYEHHbIX KOOPAMHALMOHHbIX
KOMWUTETOB; B NepuoL AeNCTBUS MOPaTOpUsi CTOPOHLI 0653aHbl Npeao-
CTaBUTb BCIO HEOGXOAMMYIO MHGbOPMALMIO; NPEASIOXEHUS, HANpaBieH-
Hble Ha pa3peLleHny GUHAHCOBbLIX NPOBIEM A0MKHMKA OTPaXaloT No3un-
LM COOTBETCTBYIOLLIMX KPDEAUTOPOB; NPU3HAETCS KOHOUAEHLMANBHOCTb
M YCTaHOBNIEHO, YTO MoralleHve OONOJIHUTENBHOro (GpUHAHCUPOBAHUS
[0/MKHO OCYLLIECTBNATLCS MPENMYLLECTBEHHO.
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will eventually bail them out. The resulting risk of damage
to the credit culture and the proliferation of unproductive
companies — tolerated by lax creditors — can hinder the
wider economic recovery.

Russia’s participation in the recovery depends, in the
short term, on prices on the international commodity
market; but, in the long term, its durability and robust-
ness depends more on how effective the government
is in its efforts to “modernise” the economy; increas-
ing Russia’s underperforming productivity can produce
more, longer lasting and more stable growth than a short
term increase in commodity prices.

RECOMMENDATIONS

In order to increase the Russian economy’s attractive-

ness for foreign investors and protect lenders and debt-

ors from the actions of individual creditors prejudicing the
rights of other creditors, the AEB recommends that the

Russian legislative bodies develop the following areas:

® Bankruptcy legislation, in particular, with regard to the
recognition of standstill arrangements, implementa-
tion of financial recovery as a competitive alternative to
bankruptcy, protection of “new” money and the imple-
mentation of effective subordination.

m Civil legislation, with respect to securing claims of mul-
tiple lenders and implementation of a ‘trust’ concept;
thus, allowing creditors to jointly act in their common
dealings with debtors (within the framework of and out-
side bankruptcy).

® Promotion of INSOL principles among Russian banks,
companies and their beneficiaries, arguing that such
principles play a major role in protecting everyone’s in-
terests and help to achieve successful restructurings.

® Promotion of instruments for a comprehensive and
sustainable turnaround, including an operational re-
structuring alongside a financial restructuring, to en-
hance value for the benefit of interested parties and the
wider economy.

BANKRUPTCY/INSOLVENCY LEGISLATION

Notwithstanding recent positive changes to Russian
bankruptcy legislation (including to the position of se-
cured creditors and introducing the institution of bank-
ruptcy manager organisations), it is still viewed as lack-
ing a balance between debtors’ and creditors’ rights
and containing various uncertainties. In our opinion, the
following issues should be considered as requiring gov-
ernmental and legislative attention in the field of creditor
protection:

® Express recognition of standstill and similar arrange-
ments. Currently, a standstill may be treated by a Rus-
sian court as a waiver of rights, which in certain cases
may not be enforced. This results in Russian banks en-
tering into separate loan amendment agreements, the
terms of which often do not correspond with the agree-
ment reached between the debtor and international
lenders in a standstill.

m Effective financial recovery as an alternative to bank-
ruptcy. Existing bankruptcy legislation lists financial
recovery as one of the stages of bankruptcy; thus, re-
quiring the debtor and its creditors to enter into bank-
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CKMMU NpenaTcTBUAMN. K TakMM CNOXHOCTSM OTHOCATCS
npo6nembl, CBA3aHHbIE: C MPUHYANTENbHLIM UCMOJIHEHM-
eMm cornatleHunin o6 oTcpouke («standstill agreement») no
poccuiickoMy npasy; C HeA0CTaTOYHOM NpaBoBoO 6a30M,
MO3BONAIOLLEN MPOBOAUTL 3DPEKTUBHYIO PECTPYKTYPU-
3aumio B pamMkax cynebHoro pasbuparenbCcTBa; C BO3-
MOXHOCTbIO [OJIKHMKA BbICTYNaTb MHULMATOPOM Aena
0 cO6CTBEHHOM BGaHKPOTCTBE MO A0CTAaTO4YHO dopMarib-
HbIM OCHOBaHUSM; C OTCYTCTBMEM MEXaHn3ma nogymHe-
HUS TPpeboBaHUI akUMOHEPOB OO/MKHMKA TPebOBaAHUSM
OpYyrnx KpeamTopoB MNpW YCTAHOBNIEHUMM O4YepemdHOCTU
yOOBNETBOPEHUS TpeboBaHW; C HEMPU3HAHNEM COrna-
LeHnin o cybopanHaumm OONroB B pamkax npouenypsb
6aHKpPOTCTBA; C OTCYTCTBMEM [LOOMOJSIHNTENbHbIX rapaH-
TUI ANa KPeamTopoB, NPeaoCTaBUBLLNX «HOBOE» (DUHAH-
CMpPOBaHME KOMMaHUN, UCNbITbIBAOWEN (GUHAHCOBbLIE
TPYOHOCTHU, B Clly4ae ee nocneaytoLero 6aHKpoTCTBA.

Ha npakTuke y4aCTHUKM PECTPYKTYpU3aLnM CTOSKHY-
JINCb C OTAENbHBIMU KPeaAnTopamMin, UrpatoLLMK No cob-
CTBEHHbLIM MpaBuiaM, korga HeKOTOpble POCCUNCKMe
6aHKkM OblnM He roTOBbI yHAaCTBOBATb B PECTPYKTYypU3a-
LMSIX, NpaBuia KOTOPbIX YCTaHABIMBAIUCh AOKYMEHTa-
umen, nogYNHEHHOW aHrIMNCKOMY 3aKOHOOATENbCTBY.
OTO NPMBENO K TOMY, YTO pasfinyHblie rpynnbl KPeamTo-
pPOB B pamMKax O[HOW PecTpyKTypu3aumm OencTBoBanm
Ha OCHOBE Pa3NN4YHOM AOKYMEHTALUU 1 UCMONb30Banu
pasHble cnocobbl U CpeacTBa NPaBOBOM 3aLUMThI, OO-
CTYMHbIE MM B 3aBUCMMOCTW OT BbIOPAHHOIO npasa.

B cBeTe npoBeneHHbIX PecTpykTypusauunii Obinv ne-
pPEeCMOTpEHbI CYLLLECTBYIOLLME CTPYKTYPbI PUHAHCUMPOBA-
HUS B 4acTn 0BecneyeHns NpaB MHOXECTBa KpeanuTopoB
1 NepeoueHeHbl COOTBETCTBYIOLLME OPUAMYECKNE PU-
cku. 310 ObINIO HEOOXOAMMO B CBSI3U C XenaHneM Kpeam-
TOPOB, Y4HaCTBYIOLLMX B PECTPYKTypu3auumm, no mtoram
TakoW PecTpyKTypu3aumm MMeTb, Kak MUHUMYM, PaBHbIe
npaBa B OTHOLUEHUU PECTPYKTYPUPOBAHHOWN 3a00/KEH-
HocTn. OgHaKo, HXU OAHA U3 HOBbLIX CTPYKTYP, UCMOJb-
3yeMblX Ha pblHKe, He MMeeT nog coboi JOoCTaTO4YHOWN
3aKoHogaTeNlbHOM 6asbl, M MO3TOMY OCTAETCS HESICHBIM,
NMpPU3HaT M apOuTpaxHbie ynpaBasiolne 1Crnosib30-
BaHHbIE CTPYKTYpbl B X04e npouenyp, NpUMeHUMbIX B
nene o GaHKPOTCTBE AOMKHUKOB, YbM 00sI3aTeNbCTBa
ObINN PECTPYKTYPUPOBAHbI OAHUM N3 TaKNX CrIOCOOO0B.

Kpome TOro, OGONbLIMHCTBO pPECTPYKTypu3auuii B
Poccum oo cnx nop cocpenoTOYeHbl nLLb HA PECTPYK-
Typu3aummn 3a0/MKEHHOCTU, YacTO NyTeM NPOCTOro OT-
Kasa KpeguTopoB TpeboBaTh OT AOJIKHNUKOB UCMOSHEHWS
onpeneneHHbix ob6s3atenscTtB (waiver of covenants),
nepeHoca CPOKOB UCMOJIHEHNS 00a3aTenbeTB. JIwb B
HECKOJIbKMX CNyHasx OCYLLLECTBASANACh MNOHOLEHHAs pe-
CTPYKTYpU3aLUmsa 3aJ0/KEHHOCTU OO/MKHMKA: NPOLLECC,
npuv KOTOPOM B pe3y/bTaTte 4OrOBOPEHHOCTEN A0MKHUK
BbIXOAUT N3 KPU3UCHOIrO COCTOSHUS Ha CTaaumio, Ha KO-
TOPOV OH BHOBb 3aHMMAaeT MO3ULMIO Ha PbIHKE U CTaHO-
BUTCS KOHKYPEHTOCMNOCOOHbLIM. Takoro pesysibtata MOX-
HO [06UTLCA NUWb NPU Tak Ha3biBaeMoM “pa3BopoTe”
KOMMaHWW, Korga npoucxoguT PecTpykTypmu3auns npo-
M3BOACTBEHHOM OEATENbHOCTU, CHUXAKTCS pacxoabl U
BblpabaTbiBaeTCS HOBasi cTpaTerus pa3BuTis KOMNaHum
C Uesnblo coxpaHeHust GuaHeca AJisi 3anHTEPECOBAHHbIX
1L, B AOJITOCPOYHOM nepcnekTree 1 rnobanbHoro Boc-
CTaHOBJIEHMS 9KOHOMMKU. Takoro poaa pecTpykTypusa-
LMK eLle NpeacTouT yBUAETh.
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ruptcy proceedings in order to have a moratorium on
payments, an agreed financial recovery plan, etc. Fi-
nancial recovery should be structured as an agreement
reached outside bankruptcy in order to prevent the lat-
ter. Moreover, current draft laws are structured in such
a way that, for example, while various restrictions limit-
ing creditors’ rights (e.g. a moratorium on payment to
any creditors for a substantial period of time) are im-
posed on the creditors, debtors still have the ability to
terminate financial recovery arrangements at their sole
discretion at any time.

® Shareholder loans. Currently, shareholder loans are
treated in liquidation equally with any other indebted-
ness. Contractual subordination is not enforceable in
bankruptcy. Such a situation is prejudicial to the rights
of external creditors and has a negative impact on eq-
uity/debt subordination (e.g. in project finance and
mezzanine lending).

® Challenging transactions entered into prior to and dur-
ing bankruptcy proceedings. Although recent changes
to bankruptcy legislation introduced certain objective
criteria for challenging transactions during bankruptcy
proceedings, there are still various uncertainties relat-
ing to the definitions of “suspicious transactions”.

® Limitations imposed on state bodies. Tax authorities
are limited in their ability to enter into certain restruc-
turing arrangements (e.g. rescheduling the payment of
taxes for more than a year, entering into amicable set-
tlements due to rescheduling limitations). This results
in the practical impossibility of having a dialogue with
the tax authorities, similar to the one held with credi-
tors, and the threat of a tax authority filing for bankrupt-
cy even when commercial creditors and the debtor are
in the process of out-of-court work-out negotiations.

m Effective pre-court restructuring. Out-of-court restruc-
turing currently lacks effective regulation. Moreover,
certain restructuring arrangements (e.g. additional se-
curity covering existing indebtedness) reached outside
court proceedings may be challenged if bankruptcy
proceedings are initiated, on the basis of preferential
treatment. For similar reasons, any “new” money (e.g.
funds provided before the bankruptcy, with the inten-
tion of assisting a company in financial difficulties) has
no additional protection, and in certain cases (e.g. due
to early prepayment arrangements), can be treated as
preferential satisfaction and challenged in bankruptcy.
This issue needs to be further developed in bankruptcy
legislation and through court practice.

CIVIL LEGISLATION

® Securing multiple debts. There are historical legal is-
sues relating to creating a valid security interest under
Russian law in favour of multiple creditors or covering
multiple debts, which are being dealt with by imple-
menting “parallel debt”, “joint and several creditors”
and similar structures. Such structures have never
been tested in Russian courts and are, therefore,
treated with suspicion by some lenders. The Civil Code
needs to be amended to specifically recognise multiple
claims and allow the appointment of a security holder
or a similar person acting in the interests of a pool of
creditors. This would also assist debtors, who would be

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

OyeBMAHO, YTO B MEPUOL, KpM3MCa B KA4yecTBEe 3KC-
TPEHHOW Mepbl FOCYAapPCTBO CKOHLIEHTPMPOBANIOCh Ha
BNIMBAHUN CBOOOOHbBIX AEHEXHbIX CPEACTB, a HE Ha Npu-
3HAHUKN 1 peLleHnn npobnem, CBA3aHHbIX C HeAoMnyCcTu-
MbIM YPOBHEM 3a0/KEHHOCTU. OIHOBPEMEHHO C 3TUM
KOMMAHUM N NX KPEOMUTOPbI NbITAOTCA NepexnaTb Kpu-
31C B HaAexae, 4To C Ha4asloM BOCCTAHOBIEHUS 9KOHO-
MUWKN UX NONOXEHME TakXe ynydwmnTca. BosHukatowmin
B CBSI3M C 9TUM pUCK yliepba KpeauTHOW KynbType ”
yBENMYEHME 4Yucna HenpuoblfibHbIX KOMMaHWA, Aony-
CKaeMO€e HepEeLUNTENbHBbIMU KpeamTopamm, MOXeT npe-
naTcTBOBaTh 60NEe CyLIeCTBEHHOMY BOCCTaHOBJIEHUIO
3KOHOMWKMN B LLESIOM.

YyacTtne Poccum B BOCCTAHOBSIEHNM 3KOHOMUKM B Kpa-
TKOCPOYHOW NMepcrnekTBe 3aBUCUT OT LEH Ha MeXayHa-
POOHOM ChIPLEBOM PbIHKE, O4HAKO B JONATOCPOYHOM nep-
CMEeKTMBE YCTOMYNBOCTb 1 AOSITOBEYHOCTb €€ 9KOHOMUKM
Gonblue 3aBUCAT OT TOr0, HACKOJIbKO Pe3ySibTaTMBHbLIMUN
OKaXyTCsl MOMbITKM rOCyAapcTBa «MOAEPHU3NPOBATbL»
3KOHOMMKY. [lOBbILLEHNE NPOM3BOAMTENBHOCTU TPYAA,
Haxoaswemncs B Poccum Ha HegOCTaTOYHO BbICOKOM YPOB-
He, No3BonnUT obecrnedynTb OOoNbLUNK J0X0M4, C OJIUTESb-
HbIM 1 60J1ee YCTONYMBBLIM POCTOM, YEM A0XOM, OT KPaTKO-
CPOYHOrO YBENNYEHUS LIEH HA CbiPbEBLIE TOBAPHI.

PEKOMEHAALIUHA

C uenbio NOBbILLEHUSA NMPUBAEKATENbHOCTU POCCUNCKON

3KOHOMUKN AN MHOCTPAHHbLIX MHBECTOPOB M NS 3aLUm-

Tbl UHTEPECOB KPEAMUTOPOB N OO/KHUKOB OT OENCTBUMN

OTAENbHbIX KPeauTOpPOB, HaHOCAWMX yulep® npaBam

ocTanbHbIX Kpeantopos, AEB pekomeHayeT pas3BuBaTb

cnegywouime obnacTu:

B 3aKOHOOATENbCTBO O HECOCTOATENIbHOCTU (6aHKPOT-
CTBE) — B HACTHOCTM B OTHOLLEHUW NPU3HAHUA corna-
weHun 06 oTcpouke (standstill agreement), yTBepx-
neHnsa npouenypbl GUHAHCOBOro O340POBAEHUS KaK
300POBO anbTepHaTUBbLlI GAHKPOTCTBY, YCTaHOBJE-
HUSI MexaHU3Ma 3aLLUnThbl «HOBbIX» AEeHer, NnpeaocTaB-
NSeMbIX KOMMaHUW, WCNbITbIBAOWEN (GUHAHCOBbIE
TPYLHOCTU, U BHEAPEHUS UHCTUTYTA cybopanHauumn
TpeboBaHUI KPeauToOpoB B OTHOLLUEHMU KOMMAHWUN-
JOMKHMKOB, Kak 3a pamkamMu OGaHKpPOTCTBA, Tak U B
npouenypax, NnpuMMeHsieMbIx B Aesie 0 6aHKPOTCTBE.

B [paxaaHckoe 3aKoHOAATENbCTBO — B yacTu obecne-
yeHnss TpebOoBaHUI MHOXEeCTBa KPeaAUTOPOB U BBe-
OEHUs VHCTUTYTA [OBEPUTENBHONO COOCTBEHHMKA
obecnedeHus (trust concept), 4to nNo3BoaMNO Obl
KpeamMTopam coBepLlaTb COBMECTHbIE OENCTBUS B OT-
HOLUEHUW OO/HKHMKA (KaK B paMKax, Tak 1 3a pamkamm
6aHKpPOTCTBA).

B [IpogswxeHne npuHumnoB «INSOL» cpean poccuin-
ckmx 6aHKOB, KOMMaHU 1 nx 6eHedULMapoB; NPU3Ha-
HMEe, YTO Takne NPUHLMMbLI UFPaT BAXHYIO POSb B 3a-
LNTE MHTEPECOB KAXA0WN U3 CTOPOH 1 CNOCOBCTBYIOT
yCneLwHoMy NPOBEAEHMIO PECTPYKTYPU3aLnm.

B [TpoaBMXEHNE WHCTPYMEHTOB [O/19 BCECTOPOHHEN U
nonHoMacLTabHOM PecTPyKTypusauum KOMMaHWUii-
OOJIKHMKOB COBMECTHO C Mpouenypor drHaHCOBOro
0300POBNEHUS, C LIENbIO YBENNYEHUS NPUOLINN B MOJIb-
3y 3aMHTEPECOBAHHbIX JINL, 1 SKOHOMUKM B LLESIOM.
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sure that in an enforcement scenario they will be deal-
ing with a single group of creditors acting jointly, rather
than individually. In restructurings this would allow all
creditors to be served equally.

B ‘Trust’ concept. The lack of a trust concept has lead
to the inability of a Russian entity to hold assets (via
security or otherwise), for the benefit of other credi-
tors. Such assets would also not be segregated in the
case of that Russian entity’s bankruptcy. The concept
of a trust would allow Russian entities to act as secu-
rity trustees, as is customary in common law jurisdic-
tions, and for lenders to rely on such a security trust as
a workable instrument.

REQUIREMENTS FOR CREDIT OPERATIONS AND
STANDARDS FOR RESTRUCTURING PLANS

® Elaborating the minimum requirements for credit op-
erations of banks, with the inclusion of a definition of
problematic loans and regulations in relation to work
outs, including a mandatory requirement for a restruc-
turing plan to be prepared by the borrower.

® Developing a standard, defining the requirements and
principles to be followed when preparing a restructur-
ing plan. A restructuring plan describes if and how the
borrower will maintain going concern status and meas-
ures to achieve sustainable profitability and long-term
competitiveness. The restructuring plan should include
the following: details of the economic position of the
company, a description of the market and an outlook,
the stage and causes of the crisis, the future business
model, restructuring measures and a detailed financial
plan.
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3AKOHOAATE/IbCTBO O HECOCTOATE/IbHOCTU
(BAHKPOTCTBE)

HecmoTps Ha HegaBHME MO3UTUBHBIE U3MEHEHUS B POC-
CUIACKOM 3akoHoZaTenbCTBe 0 6AHKPOTCTBE (BKtOYas,
ynydlieHne npaB ob6ecneyvyeHHbIX KpeanTopoB 1 BBeOE-
HVME MHCTUTYTa CaMOpPEryaMpyemMbix OpraHm3auui ap-
OUTPaXHbIX YNPaBASIOLWNX), JAHHOE 3aKOHOAATENbCTBO
BCE ellle He cOanaHCUPOBaHO B HaCTV OTHOLLIEHWIA JOJIXK-
HUKOB U KPEOUTOPOB U COLEPXUT MHOXECTBO HETOY-
HocTei. Mo Hawemy MHeHMo, B 061acTu 3aluUTbl Npas
KPeanTopoB TpeOyoT BHUMATENIbHOrO PACCMOTPEHMS CO
CTOpOHbI [paBnTENLCTBA 1 3aKOHOAATENEN cneayloLme
BOMPOCHI:

B OgHO3HaA4yHOE Mpu3HaHWe cornawleHuin 06 oTcpoyke
(standstill agreement) 1 aHanorn4yHbIX COraalIEHU.
B HacTosuee Bpems cornaweHus o6 oTcpoyke Moryt
TPakTOBaTbCH POCCUNCKUMU CyAaMu Kak 0TKas Kpeau-
TOPOB OT MpaB, B CBA3W C YEM, B HEKOTOPbIX Clyvasix,
Takoe cornalleHne He MOXeT OblTb MCMOJSIHEHO Mpu-
HYAUTENbHO. OTO NPUBOAUT K TOMY, 4YTO POCCUNCKNE
6aHKM NOANUCHIBAIOT C A0/KHUKAMU OTOENIbHbIE U3-
MEHEHUS K UX KPeOUTHbIM AOroBopaMm, 1 Takme Aoro-
BOPbI YACTO MPOTMBOPEYAT YCNOBMSM cornatleHmns 06
OTCPOYKE, 3aKJIIOHAEMOr0o MeXAay AOMKHUKOM U ero
VWHOCTPaHHbIMU KPeAUTOPaAMU.

B OpdekTnBHOE PMHAHCOBOE 03[0POBEHME KAK allb-
TepHaTtMBa ©OaHKpPOTCTBY. [leicTBylollee 3akoHoda-
TENbCTBO O GAHKPOTCTBE YCTAHABAMBAET, YTO DUHAH-
COBOE 03[10POBJIEHNE SABNSETCS OOHOW M3 npouenyp
B Aene 0 6aHKpoTCcTBE. TakmM 06pa3oMm, OOMKHUKY U
ero kpegmtopam HeobXoOoMMO WHULMMPOBATL MpO-
uenypy 6aHKpOTCTBA C Liefblo 3aK/ioYeHUs cornatle-
HUs 00 OoTcpouyke, pa3paboTKy COrnacoBaHHOro nna-
Ha GUHAHCOBOro 0340pOBAEHNS U T.0. PrHaHCOBOE
0300pPOB/EHNE OO/MKHO MpPeacTtaBnaTtb cobon [oro-
BOPEHHOCTU, OOCTUTHYTbIE C LENbIO NpefoTBpalle-
HUst 6aHKPOTCTBa BHE PaMOK caMol npouenypbl 6aH-
kpoTcTBa. bonee TOro, nMetoLLmMecs ceityac NPOeKThbI
M3MEHEHUI B 3aKOHOOATEIbCTBO COCTAB/IEHbI TaKUM
o6pa3som, 4To, HanpuMep, NPy BBEAEHUN NMpouenypsbl
(pVHaAHCOBOro 0340POBNEHUS KPEAMTOPbl CBA3aHbI
Pa3MYHBIMU OrPaHNYEHNSIMUN (MOPAaTOPUIA Ha BbiNna-
Tbl KpEOUTOPAM B TEYEHME CYLLECTBEHHOro nepuona
BPEMEHU U T.4,.). B TO Xe Bpems y LOIKHMKOB BCE eLle
€CTb BO3MOXHOCTb MpeKkpaTutb prHaHCOBOE 0340-
pOBNEHNE B OAHOCTOPOHHEM NMopsiake B Ntoboe Bpems
1 NePEenTN K INKBUAALUN.

®m KpeauTbl, NpefocTaBfieHHble akuuMoHepamu. B Ha-
CTosIlLlee BPeMs Mpu NUKBUAALMN KOMMaHum Tpebo-
BaHMS akLUMOHEpPOB KOMMaHWW, NpenoCTaBMBLUMX €N
KpeauTbl, YAOBNETBOPSAOTCS B TOW Xe o4yepeamn, yTo
n TpeboBaHUs NOObIX APYrnX KPeaouTOpPOB TPETbeN
o4Yepenm, 1 UX rosioca y4YmTbIBatOTCS NP roI0COBaHNN
Ha cobpaHum kpeauTopoB. Ob6a3aTenbcTBa U3 corna-
WeHnii o cybopamHaLmm fonra B yCNoBUSX GaHKpPOT-
CTBa He MOryT OblTb UCMOJSIHEHbI B NMPUHYAUTENIBHOM
nopsake. Takas cuTyaums HapyLaeT npaBa BHELLIHUX
KPEAUTOPOB 1 OKa3biBaeT HEraTUBHOE BAVSIHME Ha akK-
TVBbI/04epenHOCTb NoraleHns 4oNros ((Hanpumep, B
YCNOBUSX MPOEKTHOrO PUHAHCMPOBAHNS N TakK Ha3bl-
BAEMOro KpeauToBaHUA C y4acTMEM Pa3nNyHbIX Fpymmn
KpeaouTopos (mezzanine lending)).
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® OcnapvBaHue CAOENOK, 3aK/OYeHHbIX A0 Havyana npo-
uenypbl 6aHKPOTCTBA U BO BpeMsi Hero. HecmoTps Ha
TO, YTO HedaBHME W3MEHEHUS B 3aKOHOLATENIbCTBO
O HEeCcOCTOSTENIbHOCTN (BaHKPOTCTBE) YCTAHOBUAU
onpefenieHHble KpUTepuu Ans onpefeneHus Toro,
Kakue caesikm MoryT OblTb OCMOpPeHbI B NpoLiecce 6aH-
KPOTCTBa, BCE elle MMeeTCs pPa HETOYHOCTEN B OT-
HOLUEHNN CaMOro OnpeaefneHns «nNoA03PUTENbHbIX
CLENOK>.

B OrpaHuyeHns, Hanaraemble Ha rocyapCTBEHHbIE Op-
raHbl. Hanorosble OpraHbl OrpaHMyeHbl B CBOMX BO3-
MOXHOCTSIX Y4aCTUS1 B HEKOTOPbIX MEPOMNPUATUSX MO
pecTpyKkTypusaummn (Hanpumep, OHM HE MOIYT NPeno-
CTaBNATb OTCPOYKY MO ynnaTte Hanoros 6onee 4em Ha
O[MH rof, U NPakTUYecKn He y4aCTBYIOT B MUPOBbLIX CO-
rnaleHnsax B CBA3M C OrpaHN4YeHMEM CpoKa Mo Takom
oTcpoyke). Ha npakTuke aTO NpuBOAMUT K HEBO3MOX-
HOCTM guanora AOJPKHUKOB C HanoroBbiMM OpraHamm
no aHanoruv ¢ KpeanuTopammn n yrpose Bo30yxaeHus
nena o 6aHKPOTCTBE CO CTOPOHbI HA/TIOrOBbIX OPraHoB,
Jaxe ecnu gpyrve KpeamTopbl U camM LOJIKHUK Haxo-
OATCH B NPoOLLEeCCe NeperoBOpoB Mo yperyiampoBaHuio
ponra B nocynebHoM Nopsizike.

B PecTpyKkTypun3aumsa B focyaebHom nopsake. B HacTos-
Lee Bpems ocyaebHblli MOpsaoK pecTpykTypusaumm
He nMmeeT 3OPEKTUBHOIO 3aKOHOLATESIbHOIO perynu-
poBaHuga. bonee TOro, HEKOTOPbIE AOFOBOPEHHOCTU
no PecTpykTypu3aumm (Hanpumep, NpefocTaBieHne
[OMOJIHUTENbHOro obecnevyeHnsa No MmeloLllencsa 3a-
[O/MKEHHOCTW), KOTOPbIE AOCTUraloTcs BHE cyaebHo-
ro pasbupatenscTea, Nnpu 6aHKPOTCTBE MOryT Ocna-
puBaTbCS Kak cOefiku, BnekyLime 3a coboi okasaHue
npPeanoyYTeHNs KpeamTopam, Noay4yMBLUMM Takoe OO-
nonHuTenbHoe obecneyeHme. Mo Tol xe NpudnHe nio-
60e «HOBOE» DUHAHCMPOBAHME (HanNpuUMep, LEeneBble
cpeacTsBa, NOJly4eHHbIE KOMMAaHMEN, UCTbITbIBAOLLEN
dUHaHCOBbIE TPYOHOCTU, A0 GAHKPOTCTBA) HE MMeeT
OOMOSIHUTENBHOW 3awmTbl. I B HEKOTOPbIX CRy4Yasax
(HanpuMmep, Npu cornaweHnsax 0 4JOCPOYHOM noratue-
HUM TakoM 3a[40J/PKEHHOCTW) BbiNAaThl KpeamTopam,
NPeLOCTaBUBLUMM  «HOBbIE» [OEHbIM, TaKXke MOryT
paccmaTpuBaTbCs Kak Brekylime 3a coboi okasaHue
npennoyYTeHNs U ocnapuBaTtbcsl B xoae 6aHKpPOTCTBA.
OTOT BOMPOC AOJSIKEH MOJy4YMTb CBOE [JasibHellee
pa3BuTME B 3aKOHOAATENLCTBE O HAHKPOTCTBE U B CY-
nebHol npakTuke.

FPAXXOAHCKOE 3AKOHOOATE/IbCTBO

B ObGecrneyeHre HeCckoNbknx TpeboBaHuii. CyllecTByOT
IOPUAMYECKME CNOXHOCTM, Kacallmecs co3aaHus
obecneyeHns Mo POCCUINCKOMY MpaBy B MOJIb3y MHO-
XECTBEHHOCTU KPeauTopoB, WX MoralleHns OoJiroB
HEeCKONbkMM KpeamTopam. [aHHbii BONPOC B Ha-
CTOSILLMIA MOMEHT peLuaeTcs NyTeM MCMNONb30BaHMUSA
CTPYKTYp «NapannenbHoro Aonra», «ConuaapHbix Kpe-
OUTOPOB» U OPYrUX, aHANOMMYHbIX UM cxeM. [o3uumsa
POCCUIACKOro cyaa OTHOCUTENBHO AAHHbIX UIHCTUTYTOB
He M3BECTHA, W MO3TOMY OTHOLUEHWE K HUM CO CTO-
POHbI HEKOTOPLIX KPEAUTOPOB BECbMa OCTOPOXHOE.
HeobxoaMMO BHECTM U3MEHEHMS B rpaxaaHCckoe 3a-
KOHOOATENbCTBO, MPU3HAIOLLME BO3MOXHOCTb CyLLe-
CTBOBAHUS HECKOJIbKMX TPeOOBaHNM OANHAKOBOW Mpu-
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OPUTETHOCTU B OTHOLLEHUN OOHOrO NpeameTa 3anora
1 Joryckalolme Ha3HadeHve aepxartens obecnedye-
HUS MW aHaNOMMYHOro Nnua, OENCTBYIOLLEro B WH-
Tepecax pasnuyHbIX rpynn KPeamTopoB (UAn CUHAN-
kata). BeegeHne Takoro MHCTUTYTa GYAET BbIFOOHO U
DOJIKHMKAM, T.K. B 9TOM Cilyqae npu obpalleHnmn B3bl-
CKaHUS Ha 3aJI0KEHHOE UMYLLLECTBO, OHM OyAyT UMETb
[eno C rpynno KpeamTopoB, AEACTBYIOLLMX COBMECT-
HO, @ HE C KaxAbIM KPeauToOpOM B OTAeNbHOCTU. [Mpn
PECTPYKTYpuU3aLmm 3To N03BONNI0 Obl BCEM KPeauTo-
pamM HaxoAMTbCS B PaBHbIX YCIOBUSIX.

B /IHCTUTYT LOBEPUTENILHOMO COOCTBEHHMKA MMYLLECTBA
(trust concept). OTCyTCTBME MHCTUTYTa OOBEPUTENb-
HOro COOCTBEHHMKA UMYLLLECTBA BEAET K HEBO3MOXHO-
CTU )19 POCCUMNCKOM KOMMNaHUM Aep>KaTb akTUBbI (B Ka-
yecTBe 0b6ecneyeHns NI UHbIM CNOCOBOM) B MOJb3Y
Opyrvx KpeouTopoB. Takue akTuBbl He OyayT UCKIO-
YyeHbl N3 KOHKYPCHOW Macchl npu 6aHKPOTCTBE TaKOW
POCCUINCKO KOMMNAHUN-COBCTBEHHMKA. IHCTUTYT Tpa-
cTa No3Bosinn 6bl POCCUIACKUM KOMMaHUSIM OENCTBO-
BaTb B KQYECTBE JOBEPUTENIbHOIO COOCTBEHHMKA 0be-
CMeYyeHus, Kak 3TO MPUHATO B CTpaHax obLero npaea,
a KpeauTopbl CMOran Obl monaraTbCst Ha TPACT Kak Ha
[EeNCTBEHHbIN UHCTPYMEHT.

TPEBOBAHUA K KPEAUTHbLIM OMEPALIUAM
U CTAHOAPTbBI NJIAHA PECTPYKTYPU3ALIUU

B PaszpaboTka MUHUManbHbIX TPEOOBaHU ONA KPpeauT-
HbIX onepauuii GaHKOB, BK/IOYEHMEM ornpeneneHus
NPOB6AEMHbIX KPEOUTOB U MOJIOXKEHUA OTHOCUTESIBHO
paboThbl C NMPOCPOYEHHOW 3a00/KEHHOCTbLIO, BKOYas
obs3atenbHoe TpeboBaHME MO COCTaBIEHUIO MJaHa
PEeCcTPYKTYpU3aLMn AOMKHUKOM.

B Pa3BuTuE cTaHOgapTa, onpepensiowero TpebosaHus
N MPUHUMIMBI, KOTOPbIM HEOBX0AMMO cnefoBaTb Npu
COCTaBNEeHUM NfaHa pecTpykTypudaumn. MnaH pe-
CTPYKTYypu3auuun O0SXeEH BKoYaTh B cebs onvcaHme
TOro, Kak AOJDKHUK ByaeT noanepxmBaTb paboTocno-
COBHOCTb NPeanpusaTns, a Takke Mepbl MO AOCTUXe-
HUIO CTaOWNbHOM NPUOBLIIN U JONTOCPOYHOM KOHKY-
peHTOCNoCOBHOCTU. MnaH pecTpykTypuaaumm Takxke
[OJIKEH BKJIIOYATh: NoApOOHbIE AaHHbIE 3KOHOMMUYE-
CKOro COCTOSIHMSI KOMMaHUW, onnucaHme pbiHKa 1 ero
nepcrnekTuBbl, CTaaunio 1 NPUYNHLL Kpuauca, GyayLuyio
613Hec-mMoaesb, Mepbl N0 PECTPYKTYpMU3aumn 1 noa-
POOHbIV GUHAHCOBBIN MNaH.
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Chairman / lNpepcepartenb:

The AEB HR committee was created in 1995. Today, it
consists of 4 sub-committees — the recruitment, com-
pensation and benefits, relocation and assessment,
training and development.

The goal of the Committee is to promote the develop-
ment of Russia’s HR sector; keep the business circles
and Russian government structures updated on the sta-
tus quo in this sector; develop means of solving issues
faced by foreign companies that are related to person-
nel/employment; promote the exchange of experience
between HR employees of foreign and Russian compa-
nies; help AEB member companies widen their contact
base and adapt to the Russian environment.

The Committee closely monitors changes in Russia’s
HR sector that are linked to the economic situation in the
country and the world as a whole, demographic tenden-
cies, amendments in and additions to the legislation, and
through its activities, strives to facilitate the adoption and
proper utilisation of best international practices and stan-
dards in the area of HR, in Russia.

RECRUITMENT

The situation on the Recruitment market can always be
seen as an early indicator for economic activity. Recruit-
ing companies were already suffering during 2008, i.e.
predicting the imminent economic downturn.

2010 on the contrary has seen a renewed upturn in
recruiting activity on the Moscow as well as the regional
markets. Large employers like retail chains and automo-
tive suppliers have restarted their expansion efforts in
Russia. The rate of increase is however much more sub-
dued than during the 2007 upturn.

Employers are very much continuing to look at effi-
ciency and take much longer to choose candidates. The
growth rates in the construction and banking markets are
still behind most other sectors. Another positive develop-
ment seems to be the fact that employees are less driven
by salary increases and focus more on job content and
career perspectives.

OUTSTAFFING, AGENCY LABOUR AND
SECONDMENT ISSUES

We note that during the economic downturn many orga-
nizations were adopting an approach to personnel out-

Olga Bantsekina, Coleman Services

HUMAN RESOURCES COMMITTEE /
KOMMTET MNO TPYAOBbIM PECYPCAM

Committee Coordinator / KoopguHatop KomuTteTa:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

KomuTteT no TpynoBbiM pecypcam Obin cosgaH B 1995
rogy. B HacTosilee Bpems B ero coctase paboTatoT 4
nogkomuteTa — no Mowucky n nogdopy nepcoxHana (Pe-
KpyTMeHTy), KomneHcauuam v nerotam, lNepemeLteHu-
am (Penokauusam), OueHke, 06y4eHMIO 1 Pa3BUTUIO Nep-
coHana.

CBOEI Uenbid Mbl CYMTAEM pas3BUTME KaapOBOro
pblHKa CTpaHbl; MHOOPMUPOBAHUE OEN0BbIX KPYroB n
rocyoapCTBEHHbIX CTPYKTyp Poccum o coctosiHum gen
B 3TON cdepe; BbipaboTKy Mep MO PELUEHNIO CTOSLLNX
nepen MHOCTPaHHbIMU KOMMAHUAMM 33434, CBA3aHHbIX
C nepcoHanoM; 0O6MeH OMbITOM MeXAy WHOCTPaHHbIMU
N POCCUACKMMWN COTPYOHUKAMWU KaApoOBbIX CNyX0; no-
mMoLb YieHam AEB B paclumpeHnn KOHTakToB 1 aganTta-
uu1m komnaHuin B P®.

KoMnTeT oTMe4aeT M3MeHEHNST POCCUINCKOrO pPbiHKA
TpyAda, CBsI3aHHbIE C 9KOHOMWYECKOM CUTyauunen B Mvupe
1 cTpaHe, gemMorpadumyeckumm TeHAEHUMAMM, NONpaBs-
KamMu 1 AONOIHEHNSIMU B 3aKOHOAATENbCTBE U CTPEMMUT-
CSl CBOEN [esaTeNbHOCTbIO CNOCOOCTBOBATL YTBEPXAE-
HUIO U JanbHenweMy npuMeHeHnio B Poccum nyywimx
MEXAYHapOaHbIX MPAKTUK N CTaHAAPTOB B 061acTn Tpy-
DOBbIX PECYPCOB.

HAUM

CuTyaumsa Ha pbliHKe HaiMa Bcerga MoXeT paccMaTtpu-
BaTbCsl B KAQYECTBE PaHHEro MHAMKATOpa 9KOHOMUYE-
CKOW aKTMBHOCTWU. PeKkpyTUHroBble KOMMaHUW WCTIbl-
TbiBaNM cnoxHocTtu yxe B 2008 roay, 4To NpeaBeLLano
CKOpPBbI HEN30EXHbIN 3KOHOMMYECKMIA cnag,.

B 2010 roay, HanpoTmB, akTUBHOCTbL B chepe Halima B
MocCKBE 1 Ha pernoHasnbHbIX pbiHKax noBbicunack. Kpyn-
Hble paboTogaTtenn — PO3HUYHbIE CETU U MOCTaBLUMKN
aBTOMOOWIbHOM MPOMBbILLIEHHOCTU — NPOAOIXKUIN MPO-
rpamMmmsbl paclumpeHnus reorpadum CBOen OedaTeNbHOCTH
B Poccuun. YpoBeHb pocTa, oaHako, Oblsl 3HAYUTENIbHO
6Gonee CKPOMEH, YeM BO BPEMSI 9KOHOMUYECKOr0 pocTa
B 2007 roay.

PaboTopatenu no-npexHemy yaensior 06onblioe
BHUMaHMEe 3P@PEKTUBHOCTM MNPOM3BOACTBA U 3HAYM-
TENbHO AOJbLUE 3aHMMAIOTCS PACCMOTPEHMEM KaHOM-
natoB. PocT B cTpouTenbHO M GaHKOBCKOW cdepax
no-npexHemy OTCTaeT OT APYriX CEKTOPOB. Elle oaHuM
MOJIOXUTENbHLIM HarMpaBfIEHNEM Pa3BUTUS SBASETCS
TOT dakT, YTO MOTMBALMS COTPYOHUKOB OMpenenseTca

Committee Members / YneHbl komuTteTa: Antal Russia; CBSD; Coleman Services; Ecopsy; Ernst & Young (CIS) B.V.;
Hay Group; IntermarkSavills; IN2Matrix; Kelly Services; KPMG; Manpower; Mayfair Properties; PwC; Shell; SHL.
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staffing as a legitimate means of optimising and hedging
staffing levels. We also note that, as the concept of out-
staffing becomes more widespread, the decision to work
on this basis may increasingly be viewed as a positive and
useful opportunity in the career of an employee, and is
thus becoming a more acceptable, mainstream concept.
We are seriously concerned about the draft Federal Law
on Specific Amendments in Laws of the Russian Federa-
tion, brought up for discussion to the State Duma, which
includes a prohibition of outstaffing and secondment
agreements in the country. It would unavoidably result in
a higher unemployment rate, loss of investment attrac-
tiveness and deterioration of the economic situation in
Russia. Many international and major Russian companies
that build their business on the basis of advanced inter-
national standards and best labour practices and are us-
ing agency labour, outstaffing and outsourcing schemes
as well as secondment agreements with their foreign em-
ployees, would suffer huge losses. This would have a very
adverse effect on the investment climate in Russia.

We would like that to see labour laws and as well as
relevant elements of the laws of the Russian Federation
amended with respect to outstaffing, agency labour and
secondment. This would solve a number of problems and
complications in connection with this type of employment
and protect both employees and companies offering
such options of employment.

COMPENSATION AND BENEFITS
BASIC SALARY

Following the initial reaction by some companies to
freeze or even reduce salaries, the latter part of the eco-
nomic downturn saw a return to modest salary increases
and we expect that with the positive market trends now
visible, the labor market will try to catch up on lost growth
rates. We already see this trend in the market, with some
companies planning to have double-digit salary increas-
es, which should exceed inflation rates. We expect that
the Russian labour market will continue growing faster
than developed country markets in line with the econ-
omy overall, however, the Committee would anticipate
that companies pay greater attention to market data as
opposed to relying purely on the inflation rate and their
overall performance when reviewing salary budgets.

INCENTIVE PAYMENTS

We would hope to see continuance of the trend of intro-
ducing “pay for performance” principles, whereby, any
incentive payment is largely contingent upon the overall
company performance and individual performance of
each employee. This principle proved to be an efficient
tool in the times of economic turbulence to draw closer
the interests of the employers and the employees and
ensure stable company performance throughout this
period; we hope that in the times of recovery, employ-
ers continue to exercise reasonable judgment while de-
termining the bonus structure and amounts. This would
call for a shift in employee mindset and we expect that
employers will rely on effective change management ini-
tiatives to support this process.
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He CTO/bKO MOBbILLIEHEM 3apaboTHOM MiaThl, CKOMBLKO
[OJIXKHOCTHbIMYM 0693aHHOCTAMM Y BO3MOXHOCTAMMW [/15
KapbepHOro pocTa.

BbIBOJ MEPCOHAJIA 3A LUTAT, 3AEMHbIA
TPYA, CEKOHAMEHT

Mbl OTMEYaeM, 4TO B XOAL,e AKOHOMMYECKOr0 cnajaa MHO-
rme opraHvsauuuv noCYUTanM BbIBOA COTPYAHWKOB 3a
TaT CPeaACTBOM OMTUMU3ALUU U CHUXEHUS U3OEPXEK
B KagpoBoi cdepe. Mbl Takke obpallaemM BHUMaHUE,
4YTO B TO BPEMS KaK BbIBOJ, MEPCOHANA 3a LTaT AenaeTcs
BCe Oonee LWMPOKO MPUHATOM NPaKTUKOM, peLleHne pa-
6oTaTb «3a LTAaTOM» MOXET paccMaTpmBaTbCs Kak Mno-
NOXUTENbHAsA 1 nonesHasi BO3MOXHOCTb OJ1 Pa3BUTUS
Kapbepbl COTPyAHMKA. DTO NOMOXET caenatb paboTy B
psae oomKHocTel 6onee NpueMsneMon 1 OTHOCUTESTbHO
4acTO BCTPeYaoLLENCst BO3SMOXHOCTbIO.

Mbl 04eHb 06ECMOKOEHbI BHECEHHBLIM HA PACCMOTpe-
Hue B [ocynapcTBeHHylo [JyMy 3aKOHOMPOEKTOM, Npes-
yCMaTpmMBaAIOLWLMM 3anpeT 3aemMHOro Tpyaa (Bko4as
NPUKOMaHAMPOBaHNE, NN CEKOHOMEHT) B CTpaHe. [lo-
DOOHbIE pELLEHVS HEMPEMEHHO NpuBeEOYT K pocTy 6e3-
pPaboTULbl, CHUXEHUIO MHBECTULIMOHHOW MpUBEKaTeb-
HOCTU 1 0BLLEMY YXYALIEHNIO SKOHOMUYECKOWN CUTyaLmn
B Poccun. MHorve mexayHapoaHble 1 KpynHble Poccui-
CKMe KOMMaHuM, cTposiLume CBo Bu3Hec Ha 6ase npo-
rPECCUBHBIX MEXAYHAPOAHbIX CTAHAAPTOB 1 NYHLUNX TPY-
L0BbIX MPAKTUK U UCMOJb3YIOLLME 3aEMHBbI TPY[, CXEMbI
aytctadpduHra, CeEKOHOMEHTa M ayTCOPCUHra, NMOHECYT
6osnbluMe ¢UHaHCOBbIE NoTepu. 3To, 6e3yCcnoBHO, OKa-
XET HEraTUBHbIM BAUSIHNE HA MHBECTULMOHHbIV KIUMaT.

Mbl 6bl X0TENM, 4ToObl 3aKOHOAATENILCTBO O TPyAE B
Poccuiickon depepaumn n gpyrue COOTBETCTBYOLLME
3/IEMEHTbLI POCCUIACKOr0 3aKOHOAATENLCTBA OblIN YTOU-
HEHbI B 4aCTU, KacaloLLenca BbIBOAA NepcoHana 3a Lar,
CEKOHMEHTA 1 3aEMHOI0 TPyAa B LLESIOM. 9TO NO3BOJIN-
10 6bl Pa3pELLUTb LENbIA psg NpobnemM 1 CRoXHOCTEN,
CBSI3@HHbIX C 3TUM BUAOM 3aHATOCTU, U 3ALUUTUTb Kak
COTPYOHWKOB, Tak 1M OpraHu3aumm, npenocTtasnsiowme
Takme cnocobbl TPYA0YCTPONCTBA.

KOMMNEHCALWU U JIbIOThbl
BA30BASl 3APABOTHASA MJIATA

MepBOHa4YanbHOW peakumen HEKOTOPbIX KOMMAHWA CTa-
110 3aMOpaxuvBaHne UM gaxe cokpalleHve 3apnnaar, HO
Ha nocnegHeEM aTane 3KOHOMUYECKOro Kpuauca onpe-
OeNeHHbI POCT 3apnnaTt Bo306HOBUACA. Mbl oxngaem,
4YTO B CBSI3U C HABGMOAAEMOM NMONOXUTENbHOW ANHAMM-
KOV B 3KOHOMMKE PbIHOK TPyAa NOCTapaeTcs HaBepcTaTb
YNYLLEHHbIA POCT B 3TON cdepe. Mbl yxe Habnogaem
OAHHYI0O TEHOEHUMIO: HEKOTOPblE KOMMaHUM cobupatoT-
CS NMPOM3BECTN MHAEKCAUMIO 3apniaT Ha ABYX3HAYHYIO
undpy, Bbille YPOBHA MHOAAUMK. Mbl OXnaoaem, 4To
POCCUIACKMIA PLIHOK TPyAa NPOAO/KUT pacTn BbICTpee,
YeM PbIHKW TPyAa PasBUTLIX CTPaH, Tak Xe Kak U BCS
poccuiickasa akoHoMuka B uenomMm. OgHako KomuteT no-
naraert, 4To Npu nepecmMmoTpe GpoHaa 3apaboTHONM NiaThl
KOMMaHuW 6yayT yaenstb 60/blle BHAMaHUS PbIHOYHbLIM
LAHHbIM, @ HE MPOCTO NoNnaraTtbCsi HA YPOBEHb UHG ALY
1 o6LMe nokasaTenn Npon3BoACTBA.
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EMPLOYEE BENEFITS

With corporate performance being severely challenged
for many over the last 18 months, the constraints and
requirements to manage this performance dictated the
need to cut costs, with a direct and immediate impact on
employee related costs and, in particular, benefits. With a
slow return to larger payroll budgets, we would anticipate
that the companies would thoroughly review the range of
benefits provided to their employees to ensure that it is
up to date with the market, employee needs (by gather-
ing employee feedback through effective communica-
tion channels) and efficient corporate budget allocation.

EXECUTIVE REMUNERATION

The Committee notes that in these times of economic
downturn, executive remuneration has been more fo-
cused on long-term perspective by means of a shift to
long term incentives and deferral of shorter term plans.
This is a reflection of the worldwide trend of linking short-
term (e.g. annual) and long-term incentives through the
introduction of different “conversion” plans, such as
Deferred Annual Bonus (use of annual bonus payments
to finance purchase of company equity), which allows
to solve short-term treasury problems, whilst providing
executives with an opportunity to contribute to and fur-
ther benefit from a company’s positive long-term per-
formance. We would expect this to gain ground among
companies operating in Russia.

TAXATION

We would expect to see further official developments in
the area of tax treatment of long-term payments, and
specifically, equity based compensation. We also an-
ticipate to see more comments from the tax authorities’
representatives on practical application of the new rules
on taxation of expatriates working in Russia under the
highly-qualified specialist regime and changes in payroll
tax withholding obligations of tax agents in Russia.

We also cautiously welcome the proposals for social
security and pension contribution reform under con-
sideration for 2010. We do however note that in making
compensation for lower paid employees more expensive
by increased rates, there will be a tendency for non-com-
pliance; therefore, we would like to see every effort made
to reduce the level of administrative burden placed on
employers in this regard so as to keep such tendencies
to a minimum.

TRAINING, DEVELOPMENT AND EVALUATION

Planning of the economy’s qualified personnel needs and
identifying the potential and accelerated development of
management professionals in Russia, within the scope of
the national project, it is becoming evident that attempts
to modernise the Russian economy and set it on an inno-
vative course may flounder because of a lack in and poor
quality of the human resources available. The key causes
are the aftermath of the demographic crisis of the early
1990s and the current higher learning system. In these
conditions, companies have to address the issue of per-
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MOOLLUPUTE/IbHASA CUCTEMA OINJIATbI TPYJA

Mbl HageemMcs, YTO NMPOAOIIKUTCA TEHOEHUMS, COrJIacHO
KOTOPOV BO3HAarpaxaeHne BbiNaainBaeTcs B 3aBUCUMO-
CTU OT pe3ynbTaToB Tpyaa. Jllobblie OOHYChI B TAKOW CUTY-
aLmMm BbINniadnBaloTCs B 3aBUCMMOCTM OT pe3y/bTaToB Ae-
ATENbHOCTU KOMMAHUK B LIEJIOM U KaXa0ro COTpyaHuKa B
0TAEeNbHOCTW. JaHHbI npuHUMN cTan 3d@eKTUBHbLIM UH-
CTPYMEHTOM BO BPEMSI 3KOHOMMYECKOro Kpu3mca 1 cno-
cobcTBOBaNn CONMXEHMIO MHTEpecoB paboTtomaTtenent u
pPabOoTHUKOB, a TakXKe NO3BOJINIT COXPaHUTbL CTabUIBHOCTb
pes3ynbTaToB B KPU3UCHBLIM nepuod. Mbl nonaraem, 4To B
nepuof BOCCTaHOBNeHUs paboTtoparenn OyoyT cTpe-
MUTBCS Pa3yMHO NOAXOOUTb K POPMUPOBAHUIO CTPYKTY-
pbl JOMNOJIHUTENBHbIX BbINaT 1 06bemam CpeacTs, OTBO-
OsLmxcs Ha 60oHyCbl. B cBA3M ¢ 3TM noTpebyeTcs, 4ToObl
OTHOLUEHME PabOTHMKOB K 3TOI NpobiemMe N3MeHUNoCh.
Mbl npu3sbiBaemM paboTtogateneii cnocobCTBOBaTb MHHO-
BaLMSIM B paMKax AaHHOro npouecca.

NbroThbl ANgd COTPYAHUKOB

B TeyeHne nocnegHux 18 mecsaues pe3ynbTaTUBHOCTb Ae-
ATENbHOCTU MHOMMX KOMMAaHUI NOABEPrNachk CEPbE3HbIM
ncnbiTaHnsaMm. TpeboBanock BBECTU ONPEAESIEHHbIE Orpa-
HUYEHWS ANs NOAAEPXAHMS PEe3YNbTaTUBHOCTU, U B CBA3N
C 3TUM MPULLINIOCh COKPATUTb pacxodbl. OTO HEMeAJIEHHO
ckasanacb Ha CyMMe pacxo0B Ha pabOTHUKOB, B TOM YAC-
ne u Ha nbrotax. Ceyac cutyauus sMeHunachb:oHabl
3apaboTHO nNnaTtbl CHOBa cTann pacTu. [o3ToMy Mbl Ha-
[eeMcs, YTO KOMMaHM NePecMOTPSAT TE NbroThl, KOTOPLIE
OHV NMPefoCTaBNgioT CBOUM COTPYAHUKAM U NMpUBeayT nx
B COOTBETCTBME CO CPEOHMMU NOKA3aTENSIMN HA PbIHKE U
NoTPEBHOCTAMM COTPYAHUKOB (MYyTEM HanaxmBaHUs 00-
paTHOM CBA3W OT COTPYAHMKOB C UCMONb30BaHWEM 3d-
dEKTMBHBIX KAHANI0B KOMMYHMKALMK), a Takke 6yayT ad-
hEKTUBHO NCMOb30BaTb KOPNOPATUBHBIA BIOOKET.

BO3HAITPAXXAEHUE CTAPLUUX MEHEAXXEPOB

KoMnteT oOTMevaeT, 4TO BO BPEMS 3KOHOMWYECKOro
Kpm3uca npakTruka BO3HArpaXxaeHus CTapLunx MeHen-
XKEPOB Mepewia Ha [A0JroCPoOYHbIE MOTUBALMOHHbIE
nporpamMmbl, B KOTOPbIX OCHOBHOE BHUMaHWE yaenseTcs
[OJITOCPOYHOMY, a HE KPaTKOCPOYHOMY MJIaHMPOBAHMIO.
JaHHag TeHaeHumMs oTpaxaeT MUPOBYIO MPaKTUKy 06be-
OVHEHUs KPaTKOCPOUHbIX (€XerogHbiX) 1 OArOCPOYHbIX
MOTUBALIMOHHBIX MPOrpamMMm, C BBEAEHMEM PA3NNYHbIX
KOHBEPCWOHHbLIX MaHOB, HanpuMep, WCMNofib30BaHne
OTnoxeHHOro exerogHoro OOHyca (MCMNONb30BaHVE
eXeroaHblx 60HYCHbIX BbInaaTt Anas GUHaHCUPOBaHUS NO-
KYMKW akumin KoMnaHum). STOT NOAX0, NO3BOMSET pas-
peLWwnTb KPaTKOCPOUYHble PUHAHCOBbLIE NPOBAEMbI KOM-
naHuW, M paeT CTapwuM MeHeaXepam BO3MOXHOCTb
BHECTM BKNAZ, U MOJYYUTb BbIFOAY OT BJOXEHUI B A,ONIO-
CPOYHble nepcnekTnBbl KoMnaHun. Mbl paccynTbiBaem
Ha TO, YTO 3TOT Noaxon 6yaeT BCe LUMPE UCMONb30BaTbLCS
B KOMMAHWSAX, OeNCTBYIOLLMX HA TeppuTopun Poccun.

HAJTIOr0OBJ1IOKEHUE

Mbl oXuaaem gansHenwero pa3snutra odbuumansHom no-
31K MO HAIOFOBOMY PEXMMY B OTHOLLEHUM LOITOCPOY-
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sonnel training, which is becoming a task of the corporate
personnel management function. As companies recover
from the crisis, they are more willing to invest into person-
nel development, that is why the Committee considers
one of its tasks to be — providing the Association’s mem-
ber companies with a platform for discussing and shar-
ing skills, while providing them with advanced expertise
from the best providers of services in personnel evalua-
tion, training and development. The Russian market, on
the average, is 10 times behind the European market in
terms of annual investment into personnel development.
The Committee invites companies to continue investment
into potential evaluation and personnel development and
pay special attention to the qualitative development of
such personnel categories as top managers, “person-
nel reserve” for top and middle-level managing positions,
and recently, employed graduates.

EVALUATION OF THE NEED OF TOP MANAGER
TRAINING AND DEVELOPMENT

In Russia, the complexity of developing top managers
as a personnel category is as a result of both internal
reasons such as the uniqueness of the work of each top
manager, multitude of varying success criteria, lack of
feedback and the need for an individualized approach to
making developing plans, and external reasons such as
the lack of development and training programs meeting
the requirements of companies’ administrators.

“PERSONNEL RESERVE”. PROGRAMS OF
DEVELOPING EMPLOYEES WITH HIGH POTENTIAL

Most of the Association’s member companies have spe-
cial corporate programs to identify and develop up-and-
coming employees. The Committee welcomes the devel-
opment of such programs and promotes the sharing of
expertise to make them more efficient.

EDUCATION AND CAREER OPPORTUNITIES FOR
GRADUATES

The Committee is aware of the possible problems in hir-
ing young specialists in the next five years. This is as a
result of the fall in by the birth rate in the early 1990s and
the peculiar selection of specialisations in the first years
of the 21st century, when the economic growth was un-
precedented. The fact that many students have chosen
specialisations which are not in demand under the cur-
rent economic conditions is disturbing.

The Committee welcomes the establishment and con-
solidation of contacts between Russian educational insti-
tutions and businesses. In particular, one can cite here
the interaction of AEB members with educational institu-
tions and their students in various events including ca-
reer days in Moscow and elsewhere.

We are aware that the financing of such events is re-
stricted; however, it would be undesirable if such events
in the future were organized for the institutions or, even
worse, individuals or companies related to them to earn
profits. The Committee supports the closer attention paid
by the Russian scientific and business communities to
developing in the process of students’ training practical

120

HbIX BbINaT, B YaCTHOCTU, KOMIMEHcaLUMii B BUAE NPOAaXM
aKkumMin KoMnaHu. Mbl Takxke oXxmaaem OT npeacraBuTe-
JIel HANOrOBbIX BflACTEN KOMMEHTAPMEB MO NOBOAY Npak-
TUYECKOro NPUMEHEHMST HOBbIX MpPaBusl Mo Hanoroo6/10-
XXEHUIO MHOCTPaHLEB, paboTaloLmx B Poccum B ka4ecTse
BbICOKOKBaNMPUUNPOBAHHBIX CMEeLManncToB, a Takxke no
noBOAY U3MEHEHNI B yaepXaHum Hanora ¢ ¢dpoHaa 3apa-
OOTHOW NnaTbl HAIOrOBLIX areHToB B Poccuu.

Mbl C HEKOTOPOWM OCTOPOXHOCTLIO MNPUBETCTBYEM
npensoxeHms no pedpopmMmMpOBaHMIO CUCTEMbI COLM-
aNbHOrO W NMEHCUOHHOrO obecnevyeHus, KoTopble 6yayT
paccmaTtpuBatbes B 2010 rogy. Mol xotenu Obl, 0aHaKo,
OTMETUTb, YTO YBENMYEHNE CTaBOK MEHCMOHHOro obe-
crevyeHns Ois HU3KooMnadnBaemblx pPabGOTHUKOB MO-
XET MPUBECTU K Pa3NNYHbIM YKIIOHEHUSIM OT MOA0OHbIX
BbinnaT. XXenarenbHo, 4YTOObI BNACTU NPeanpuHaIn Bce
Mepbl MO COKPALLEHNIO aaMUHUCTPATUBHOIO GpemMeHun
Ha paboTogartenel B aTolh obnactu, ¢ Tem, 4ToObl Mo-
000HbIe TeHAEHUUM ObiN CBEAEHbI K MUHUMYMY.

OBYYEHMUE, PABBUTUE U OLIEHKA

Bonpocbl nnaHvpoBaHus NOTPEBGHOCTU SKOHOMUKA B
KBaNMOULIMPOBAHHbIX Kapax, a TAKXKe BONPOCHI BbiSIB/IE-
HUS NOTeHumana n yCKOpeHHOro pa3snTtng ynpasnieH4ye-
CKUX kaapoB dakTnieckn npuHnmaeT B Poccum maclutab
HaUMOHaNbHOr o NpoekTa. OTO CBA3aHO C TEM, YTO CTaHO-
BUTCS O4EBUAHBIM, 4TO MNOMbITKWU MOAEPHN3MPOBATb POC-
CUIACKYIO0 9KOHOMUKY 1 MOCTaBUTb €€ Ha MHHOBALMOHHbIE
penbCbl MOryT pa3buTbCsi O HEAOCTATOYHOE KONIMYECTBO
1 KaQ4eCTBO YenoBevyecknx pecypcoB. OCHOBHbIE NPUYM-
Hbl 3TOr0 — MOcNeacTBua gemorpaduyeckoro Kpmamca
Hadvana 1990-X rr. 1 HECOBEPLUEHCTBO CUCTEMbI BbICLLIE-
ro obpasoBaHus. B aTnx ycnosusix npobaemMa nogroTos-
KV KaapoB JIOXKUTCS Ha Nieyn KOMMaHUM 1 CTaHOBUTCS
3aja4ent KopnopaTMBHOM GYHKLUMM yNpaBieHus nepco-
HanoM. OnpaBnsoLLMeCcs Nocne KpM3anca KoMNaHnm Ha-
YynMHatoT 6oslee OXOTHO MHBECTMPOBATL B Pa3BUTUE MNep-
coHana, noatomy KomnteT BUAUT OLHOM U3 CBOUX 3a4a4
npenocTaBAeHnEe AN KOMMaHui — 4yneHoB Accoumaumm
nnowanku ans o6cyxxaeHns u o06MeHa onbITOM, a Takke
obecrneyeHne 1x NepenoBOi 3KCMEepTU30M OT JyHLINX
KOMMaHWn-NpoBaiepoB ycnyr B 0651actu OLUeHku, 006-
Y4EeHUS N pasBUTUSA nepcoHana. POCCUNCKMIA PbIHOK B
cpegHem B 10 pa3 oTCcTaeT OT eBPOMNENCKOro pbiHKA MO
VHBECTULMSM Ha pa3BUTUE OAHOr0 COTPYAHMKA B rof,.

KomuTeT npusbiBaeT KOMMNaHUU MPOAOSXaTb MHBE-
CTULMN B OLLEHKY MOTEHLMana u pasBmtme COTPyaHUKOB
1 06paTnTh 0COO0E BHMMAHME HA KA4EeCTBEHHOE Pa3By-
TMe Takmx KaTeropuin nepcoHana kak Ton MeHeoXepbl,
«KaQpOoBbIA pe3epB» Ha ynpaBfeH4Yeckne OOJHKHOCTU
BbICLLEr0 U CpefHero 3BeHa, a Takke NPUHATbIX Ha pa-
OO0TY BbINYyCKHMKOB BY30B.

OLIEHKA NOTPEBHOCTENA B OBYYEHUU
1 PA3BBUTUE TON MEHEAXXEPOB

CnoxHocTu Pa3BUTUA TON MeHeIKepoB, B Ka4eCTBe Ka-
Teropmn nepcoHana, ceBa3aHbl Kak C BHYyTPEHHMIK Npun-
YMHaMKN, TakKMMUN KaK YHUKaJIbHOCTb pa6OTbI KaXaoro
M3 HUX, N3MEHYMBOCTb N MHOXECTBEHHOCTb KpUTEpUeB
YCMELIHOCTU, HeooCTaTOK 06PAaTHOM CBA3M U HEOOX0aN-
MOCTb MHOABMAyalbHOro noaxoga npu CbOpMVIpOBaHVII/I
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skills which might be applied in their future career. Also,
it would be preferable to expand opportunities and coop-
eration in creating exchange study programs and to give
official support and recognition to this line of business
and its success.

SECONDARY PROFESSIONAL EDUCATION

The Committee expects that when there’s once again
economic growth and influx of investment (especially in
the manufacturing sector), in the coming years, Russia
will face a significant lack of “blue collars” or working
class professionals, which becomes a serious challenge
to productions, especially in the most investment-at-
tractive regions. The demographic crisis together with
the lacking system of secondary professional education
in the country and the low popularity of working profes-
sions will result in a sharp competition for working class
professionals, especially in areas where manufacturing
productions are concentrated. It will stimulate the growth
of wages and benefits and further increase in manufac-
turing personnel budgets.

In the more distant future, we see solution to this prob-
lem in creating a system of secondary professional edu-
cation in Russia with account of the interests of the com-
panies active in the market, and state investment into the
popularization of working professions and the raising of
their prestige.

RELOCATION

Overall, the Committee welcomes the observations of the
Russian government regarding the importance of foreign
companies’ investments into the Russian economy, and
the need for the economy to benefit from the skills and
talents of foreign nationals coming to work in Russia. We
also welcome the strategic direction of recent attempts
within the immigration area to improve the infrastructure
to facilitate the lawful relocation of foreign nationals to
work in Russia. We also welcome recent concrete steps,
such as the introduction of 3 year work permits for Highly
Qualified Specialists, which reassures foreign compa-
nies of the Russian government’s positive attitude to for-
eign workers.

However, there remain a number of issues, whereby,
the implementation and coordination of this strategic di-
rection could be significantly improved.

BUSINESS TRIPS AND PERMANENT WORKING -
FOREIGN NATIONALS

We would like to see a clear definition of the difference
between a business trip into Russia and the commence-
ment of work.

SECONDMENT (PROVISION OF PERSONNEL)
ISSUE

We acknowledge the potential problems with the use of
secondments as a means of structuring the presence of

expatriate personnel in Russia. We note the possibility for
abuse, whereby, an individual who is employed and paid
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NaaHOB PasBUTUS, Tak U C BHELLUHUMW NPUYNHAMM, Taku-
MW KaK HexBaTka Ha POCCUINCKOM pPbiHKE MpPOrpamMm pas-
BUTUS 1 0OYy4EHMS, OTBEYAIOLLMX NOTPEOHOCTAM MepPBbIX
NNL, KOMMNAHUIA.

«KAAPOBbI! PE3EPB». TPOrPAMMbI PA3BUTUSA
BbICOKONMOTEHLUWAJIbHbIX COTPYAHUKOB

CneunanbHble BHYTPMKOPMNOPAaTMBHbBIE MPOrpamMmbl Mo
BbISIB/IEHMIO W Pa3BUTUIO BbICOKOMOTEHLMASbHbLIX CO-
TPYAHMKOB CYLLECTBYIOT B TOM WM MHOM Buae y 60Jb-
LWIMHCTBA KOMMNaHui-4neHoB Accoumaumn. KomuteTt
NPUBETCTBYET PasBUTME 3TUX NPOrpamMm 1 cnocobCTBy-
eT 0OMeHy aKCnepTU30M i OOCTUXEHNA UX Gonbluei
TEXHOSIOMMYHOCTU N 3P PHEKTUBHOCTU.

OBPA30BAHUE U KAPLEPHbLIE BO3SMOXHOCTHU
AN BbIMYCKHUKOB BY30B

KomMnteT oTMeyaeT BEPOSATHOCTb BO3HUKHOBEHWS HANpsi-
XEHHOCTW Npu HaBope MONoAbIX CNELMaINCTOB B TeYe-
HVEe cnenyloLmx NATn 1IET, KOTOPOE ABUTCS CNEACTBUEM
CHUXeHns poxaaemocTn B Poccum B Havane 1990-x ro-
0OB 1N 0COOEHHOCTeN BbiIbOpa cneumnanbHOCTEN B HaYa-
ne XXI Beka, B nepuos 6ecnpeLeneHTHOro 3KoOHOMUYe-
cKoro pocta. YpessblyaHyto 03a604EHHOCTb BbI3bIBAET
TOT $aKT, 4TO MHOIME CEroHsLLHNE CTyAEeHTbl n3bpanu
CcneumnanbHOCTN, KOTOpble OKasblBalOTCs HEBOCTPeOO-
BaHHbIMW B COBPEMEHHbIX 3KOHOMMUYECKNX YCITOBUSIX.

KoMnTeT npmBeTCTBYET HanaxuBaHMe N NPOJOSIXe-
HVE KOHTAKTOB MeXAy MoapasneneHns MM POCCUNCKUX
obpasoBaTesibHbIX  YYPEXOEHUH U KOMMEPYEeCKUMMU
opraHusaumamu. B yacTHOCTM, MOXHO OTMETUTb B3a-
nmogpeinctene 4neHoB AEBE ¢ oGpazoBaTtesnbHbIMU y4-
PEXAEHNAMN N UX CTYOEHTAMU pamKax PassnyHbIX Me-
ponpuaTuin, BKOYaa OHU Kapbepbl B MockBe 1 3a ee
npenenamu.

Mbl nOHMMaeMm, 4TO BO3MOXHOCTN GUHAHCUPOBAHUS
NoA06HbIX MEPOMNPUATUIA OrpaHNYEHbI, 0AHAKO, Obl10 Obl
HexenaTeNlbHO, YTOObI B lafibHENLLEM 3TV MEPOMNPUATUIS
NMPOBOAMIINCE C LIENbIO MNOJlyHEeHUS NMPUOLIIN yuypexae-
HUSIMU UK, YTO ELLLE XyXe, CBA3AHHBIMU C HUMKN dU3nye-
CKMMU U IOpUANYECKUMUN nruamu. Komntet noanepxm-
BAeT POCT BHMMaHUS POCCUICKOro Hay4YHoro u GmuaHec
CcoO0OLLECTB K pa3BUTUIO Y CTYOEHTOB B npouecce o0y-
YeHUs NPaKTUYEeCKNX HABbIKOB, MPUMEHMMBbIX B UX Oyay-
el kapbepe. Bonee Toro, xotenock Obl, HTOObLI pacLUM-
PANNCb BO3MOXHOCTU M COTPYOHUYECTBO MO CO34AHUI0
B pamkax o6pasoBaTesibHOro npouecca nporpaMmm Ans
CTaXepoB, a CaMO 3TO HanpaBfieHNe U OOCTUTHYTblE Ha
HEM ycrnexu noay4ynnm opuumanbHyo NoOAOEPXKY U Npu-
3HaHue.

CPEAHEE NPO®ECCUOHAJ/IbHOE OBPA30BAHUE

KoMnteT oTmevaeT, 4TO B YCNOBUSX HaYMHAIOLLErocs
OBUXKEHUS B CTOPOHY 9KOHOMUWYECKOro pocTa 1 NpUTo-
Ka MHBECTULMI (OCOBEHHO B NMPOMBILLIEHHYIO ChEpPY) B
Poccun B Gnuxariumne roabl OXnaoaeTcs CyLecTBEHHAs
HexBaTka «roflybbiXx BOPOTHUYKOB» — MPOMECCUOHAN0B
paboumx crneumanbHocTeln. ITo ByaeT ABAATLCS Cylle-
CTBEHHOW npobnemoi Ans npou3BOACTB, OCOOEHHO
pacnonarailowmxcs B Haubosiee npuBnekaTesbHbIX C
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by an entity outside of Russia, with no presence in Russia,
but working for a business in Russia may be subjected to
a work regime outside the confines of Russian law, but
where responsibility for such a breach of the individual’s,
or by extension, the employer’s rights, and the ability to
seek redress, is unclear as his employer is not present,
and hence, is outside the scope of Russian jurisdiction.

However, we also note that, where a foreign executive
is requested to move to Russia in order to assist in the
development of his employing organisation’s business,
it is unlikely that he would be willing to leave his existing
employment, and for the duration of his assignment be-
come an employee of the entity through which his em-
ploying organisation conducts its business in Russia.
To do so would mean the removal of the executive from
home country social security, home country pension and
other benefits’ programs, and removal of his employ-
ment rights under the laws of his home country, more
important than ever in these uncertain times.

We are of the view that a structure, whereby, the exec-
utive may be seconded from his usual employer to work
under the control and management of the entity through
which his employing organization conducts its business
in Russia is the optimal solution to this problem. We note
the specific consideration given to such a structure in the
corporate profits tax chapter of the Tax Code of the Rus-
sian Federation.

However, we also note the silence with regard to such
a structure in the Immigration Laws of Russia, and the
current interpretation of the Russian Migration Authori-
ties that such a structure is not a permissible basis for
the application for a work permit by a foreign national. We
believe that such an interpretation, which is a reversal of
the interpretation of the work permit regulations from No-
vember 2002 to the spring of 2004, despite the absence
of any relevant change in the Law since that period, is a
disincentive to the assignment of executive level talent to
assist in the Russian economy, and facilitates poor com-
pliance, tax avoidance and potentially evasion, and ob-
scure accounting.

RECOMMENDATION

We would therefore, wish to see that the concept of sec-
ondment, already formally articulated in Tax Law, be in-
troduced into all other areas of Russian law in which it is
relevant, such that it may be used without risk for the ex-
ecutive and the organizations concerned. Specifically we
note with disappointment the recent failure of Draft Law
123190-5 amending Law 115-FZ to pass beyond a first
reading at the Duma as we support many of the concepts
raised, noting in particular its addressing of the issue of
secondment.

IMMIGRATION

There are wider technical considerations in the area of
immigration, particularly in the area of enrolment.

We anticipate seeing more comments from the tax au-
thorities’ representatives on the practical application of
the new rules on taxation of expatriates working in Russia
under the highly-qualified specialist regime and chang-
es in payroll tax withholding obligations of tax agents in
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VHBECTULMNOHHOM TOYKN 3peHns pernoHax. Jemorpadu-
YeCKUN KPU3UC, HaKaablBaOLWNICA HA OTCYTCTBUE CU-
CTeMbl CpefHero cneunanbHoro o6pasoBaHns B CTpaHe
M HEMonynspHoCcTb paboumx npodeccuii, NpUBESET K
XECTKOW KOHKYPEHTHOM 6opbbe 3a NpodeccnoHasnbHble
pabouve kaapbl, NPEUMYLLLECTBEHHO B 30HaX COCPEaO-
TOYEHMS NMPOV3BOACTBEHHBIX Npeanpusatuii. 3to ByneT
CTUMYNMPOBATb POCT 3apabOoTHbIX MAaT 1 KOMMEHcaLm-
OHHBbIX BbINAAT U AanbHelllee yBennyeHne 6100xeToB Ha
MPOV3BOACTBEHHbIV NepcoHarn.

PelweHne npobnembl Ha Byayllee — B cO30aHUN CU-
CTeMbl cpegHero npodeccmoHansHoro o6pasoBaHns B
Poccuu ¢ y4eToM MHTEPECOB NMPUCYTCTBYIOLLMX HA PbIH-
K€ KOMMaHWI, B MHBECTUPOBAHUN CO CTOPOHbI rocyaap-
CTBa B nonynspunaaumio pabounx npodeccuii 1 noskbiLle-
HVEe nx npecTmxa.

NEPEMELEHUE PABOTHUKOB

B uenom KomuteT npuBeTCTBYET 3asiBleHUs npeacTa-
BUTEJIEN POCCUINCKOro NnpaBmUTENbCTBA O BAXHOCTU WH-
BECTULNIMA WHOCTPAHHbLIX KOMMaHUM Ons POCCUNCKOWN
39KOHOMMKM 1 O HEOBXOAMMOCTU MPUBIIEYEHUST HABbIKOB
1 TaNaHTOB MHOCTPAHHbIX CMEeLManMcToB ans paboTbl B
Poccun. Mbl Takke opobpsieM cTpaTternyeckme rnpoek-
Tbl B 06112CTU UMMUIPALMOHHBIX HOPM U CTPEMJIEHME
YAYYLWNTb MHPPACTPYKTYPY, 4TO ByaeT cnocobCcTBOBaThL
Pa3BUTUIO MPAKTUKN NEPEMELLEHNS NeranbHbIX MUTPaH-
TOB M3 MHOCTPAHHbIX rOCY0AapCTB A8 paboThl HAa TEpPU-
Topun Poccun. Mbl MO3UTUBHO OLEHMBAEM HedaBHME
KOHKPETHbIE LLarn, HanpuMmep, BBEAEHNE TPEXTOANYHbIX
paspelueHunii Ha paboTy AN BbICOKOKBANNOULIMPOBAH-
HbIX CMEeUManMCcToB. OTU AENCTBUS YKPENIAIT YyBEPEH-
HOCTb MHOCTPaHHbLIX KOMMAHWA B MONOXUTENIbHOM OT-
HOLUEHUM POCCUINCKOr0 NPaBUTENbCTBA K MHOCTPAHHbLIM
paboTHnkam. OgHaKo 40 CUX NOP CYLLECTBYIOT HEKOTO-
pble BOMPOChKI, B pamkax KOTOPbIX MOXHO Oblno Obl 3Ha-
YNTEJIbHO YJYHLUUTb UCMOJIHEHNE U KOOPAMHALMIO LEen-
CTBUI B 3TOM CTpaTErM4eCckoM HanpasieHun.

KOMAHAWPOBKU U NOCTOAHHASA PABOTA
ANA NHOCTPAHHBIX TPAXKOAH

Mbl xoTenn 6bl BUAETb HETKOE pasrpaHuyeHne mMexay
MOHATUAMMU «KOMAaHAMPOBaHHbIM B POCCUMIO COTPYLHUK»
1 «paboTatoLnii B POCCUM MHOCTPaHHbIV FPaXaaHUH».

CTAXXUPOBKM (NPEAOCTABJIEHUE
COTPYAHUKOB)

Mbl Npr3HaeM Hanmure noTeHumasnbHbIX NPo6emM ¢ Uc-
NOMb30BaHMEM CTAXMPOBOK B pPamkax CTPYKTYpPbl Npu-
CYTCTBMSI MHOCTPAHHbLIX COTPyAHMKOB B Poccun. Mel
MOHMMaeM BO3MOXHOCTb HEMPABOMEPHOIO MUCMNOJb30-
BaHWsl 3TOro CTaTyca, Koraa COTPYAHUK, ODULIMATIBHO
O0dDOPMIIEHHBIN N NONyYaloLWmMn 3apnnaaTty Ha npeanpu-
ATUM 33 FPaHULEN, KOTOPOE HEe MMEET NPeaACTaBUTEb-
cTtBa B Poccuu, paboTaeT Ha pOCCUMINCKOM NpeanpusaTimn
B COOTBETCTBUM C PEXMMOM, BbIXOAALWMM 3a nNpeaensb
pPOCCUIACKOro 3akoHoaaTtenbcTBa. B Takmx cnydasax He
MOHATHO, KakoBa OTBETCTBEHHOCTb 3a HapyLUeHWe npas
paboTHuKa. B 6onee LWMPOKOM KOHTEKCTE, He CHa 1 OT-
BETCTBEHHOCTb paboToaarens, a Takke kakmm o6pa3om
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Russia. We would advise the AEB member companies to
thoroughly revise their internal policies and restructure
their procedures on the expatriates’ hiring, but for these
we would defer to the AEB Migration Committee.

SOCIAL SECURITY

We welcome preliminary discussions around the estab-
lishment of a totalisation agreement for social security
taxes and benefits between Russia and various other ju-
risdictions, including France. We would like to see fur-
ther efforts made in this direction such that Russia in due
course establishes a network of such agreements similar
to its current tax treaty network.

TAXATION OF FOREIGN NATIONALS

However, we note a number of ongoing problems with
the taxation system as it affects foreign nationals, and
observe that many of these are a disincentive to compli-
ance.

In particular, Russia has had a self assessed personal
taxation system since 2001, and yet the infrastructure of
the tax administration continues to require, with no tech-
nical basis, the provision of material levels of documenta-
tion to support every figure appearing on a personal tax
return. This is a structural issue, which we strongly be-
lieve needs redress.
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paboTHUK MOXeT TpeboBaTb KOMMNEHcaunn 3a HapylLue-
HWe cBouX MpaB, ecnu ero pabotogaTeNb HE MPUCYT-
CTBYeT Ha Tepputopum Poccuu, 1, Takum o6pas3om, He
noanagaet nog, pUCcouKLMIO POCCUACKOrO 3aKOHOAA-
TenbCTBa.

Mbl xoTenn 6bl OTMETUTb, OOHAKO, 4YTO €Cnn TomM-
MeHeoXepP MHOCTPAHHOW KOMMAaHUM NpUrnaliaeTcs Ha
paboTy B Poccuto, 4To6bl MOMOYb pa3BUTUIO MpUriaLla-
IOLLEel ero KOMNaHum, TO MasioBEPOSATHO, YTO AJis 3TOro
OH OTKaXeTCsl OT CBOEN NPEeXHen OO/MKHOCTU U CTaHEeT
Ha BECb CPOK CBOEN NMOe3aKu COTPYAHUKOM KOMMAHWK,
KOTOpas OT MMeHU ero paboTopaTensd OCyLLeCTBAsSeT
CBOI0 AesaTenbHOCTb B Poccuun. Takol nocTynok rnoenek
Obl MOTEPIO COLMANILHOrO CTPaxOoBaHUs, MEHCMOHHOIO
obecneyeHnss 1 Apyrux NbroT, a Takke JNLWNICS BCex
npaB, KOTOPbIE OH MMEEeT B pamkax TPygoBOro 3ako-
HopaTenbCcTBa y cebsa Ha poavHe. Mexay Tem Bce 9Tu
acnekTbl Ype3BblHaHO BaxkHbl B HaLLe, NOJIHOE Heornpe-
DEeNeHHOCTH, BpeMS.

Mbl cunTaem, 4To ONTUMAasIbHbIM PELUEHMEM Ois Ta-
KoV npobnembl 6bI10 Obl HaNpaBneHNne COTPYAHMKA Ha
CTaXMPOBKY OT MMEHW cBoero pabotopaTtens. B xone
CTaXMPOBKN COTPYOHWK paboTaeT noh PyKOBOACTBOM
M NOA KOHTPONIEM TOW OpraHmM3auuu, Yyepesd KOTOPY
ero pabotogarenb BefeT gena B Poccun. Heobxoaumo,
yTo6bI B Hanorosom kogekce Poccuiickoii denepaumn,
B 4acTW, ONUChIBAIOLLEN HANOr Ha NPUOLIIL OpraHn3a-
LM, pacCcMaTpmnBasncy Takon BapuaHT TPyA0yCTPONCTBA
MHOCTPAHHOrro COTPYAHMKA.

Mbl Takke oTMe4YaeM, 4TO NoAo0HbIE CTAXNPOBKM He
onMcaHbl B UMMUIPALMOHHOM 3aKoHOAATenbLCTBe Poc-
cuun. B HacToswee BpemMs poccuiickme MuUrpaumoHHbIe
BNACTN CYNTAIOT, YTO OHW HE JAIOT OCHOBAHUS HA Noaadvy
3asB/IEHNs Ha Bbloady paspeLueHns Ha paboTty. Mbl cum-
TaeMm, 4To nogobHasa MHTepnpeTaumns NPOTUBOPEUNTUH-
TepnpeTauun nNpaBui BblAauynM paspeLleHns Ha paboTy,
KOoTOopas npuMeHsinack ¢ Hosi6ps 2002 roga no BecHy
2004 ropa, x0Ta B C TOro nepruoga B 3aKOHOAATENLCTBO
He OblI BHECEHBI HUKAKne naMmeHeHus. Mbl nonaraem,
4YTO OaHHbI GakT Oka3blBaeT OTpuLATENIbHOE BO34EN-
CTBME Ha CTPEMJIEHME NHOCTPAHHbLIX MEHEIKEPOB BbIC-
Lero 3BeHa okasaTb NMOMOLLb POCCUIACKOM 3KOHOMUKE,
cnoco6CTBYET HApYLLUEHMSIM HA/IOrOBOI0O 3aKOHOAATE b-
CTBa, CXeMaM ONTMMM3auUM HAIOroB M MPECTYNHOMY
YKIIOHEHUIO OT UX YNNaThbl, @ TakKe NPUBOAMUT K HETOYHO-
CTM B OyxranTepcKom OTYETHOCTU.

PEKOMEHAALIUA

|_|03TOMy Mbl XOTENN 6bl, l-ITO6bI KOHLEenumna CTaXXnpoBoOK
COTPYAHUKOB, KOTOPAda yxe cbopmaano BBeOeHa B Ha-
JIOrOBOE 3aKOHO4ATeNbCTBO, Obia Obl TaKXKe nponmncaHa
B APYrunx 3akoHoaaTesnbHbix aktax Poccuiickoih depnepa-
ummn, 4ToObl Kak MeHeKep BbICLLEro 3BeHa, Tak M NpuHu-
MaloLlada ero Ha pa60Ty KOMMaHMA HEe HEeCJTN HUKaKNX pn-
CKOB. B 4acTHOCTW, Mbl Bbipa)kaeM CBOE pa3oyapoBaHue
HeaJaBHMM OTKJIOHEHMEM MNocyie NepBoro YTeHnd B ,E,yme
npoekta 3akoHa 123950-5, BHOCALLEro M3MEHeHuUs B
denepanbHbin 3akoH Ne 115-D3, Tak kak Mbl nogaep-
XnBaeM MHOrme m3 yrnomMmmHaemMbIX B HEM KOHLI,GHLI,I/IVI, B
4YaCTHOCTU, KOHLUEMLMIO CTaXMPOBKMN COTPYAHNKOB.
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UMMUTPALIUA

B 06nactv UMMUIpaLMOHHOr0 3aKOHO4ATeNbCTBA HalN-
YeCTBYIOT LUMPOKME TEXHMYECKNE NMPOBSIEMHBIE 30HbI, B
4acTHOCTW, B 06/1aCTU perucTpauumn.

Mbl HageemMcsa NoAyYUTb OOMOSIHUTENbHbIE KOMMEH-
Tapumn OT NpeaCcTaBUTENEN HAJTOrOBbIX OPraHOB Mo Npak-
TMYECKOMY NPUMEHEHMIO HOBBIX NPaBK Hanoroob1oxe-
HWS NTHOCTPaHHbLIX COTPYAHUKOB, paboTatoLmx B Poccun
B pamMkax 0coboro pexuma Ajs BbICOKOKBaINPULMPO-
BaHHbIX CMEeLManmCcToB, a Takxe No M3MEHEHUSIM B OTHO-
LeHnn Hanoroob6noxeHus ¢ poHaa 3apaboTHON Nnathbl
HanoroBbIX areHToB B Poccun. Mbl COBETYEM KOMMAHU-
am-yneHam AEB TwartenbHO nepecMoTpeTb CBOK BHY-
TPEHHIOID MOJINTUKY U PECTPYKTYPUpPOBaTb MpPUMEHsie-
Mbl€ Npoueaypbl MO HANMYy MHOCTPAHHbIX COTPYAHMKOB.
Mbl monaraemcs B J@aHHOM BOMPOCE Ha OnbIT paboTbl
MwurpaunoHHoro komuteTta AEB.

COLIMAJIbHOE OBECNEYEHMUE

Mbl NpUBETCTBYEM MPOBEAEHNE MpeaBapUTEsIbHOIrO
obcyxaeHnss 06 yCTaHOBIEHUN TOTaNM3aAUMOHHbLIX CO-
rnaweHnii No coumasnbHbIM HaNOroBbIM BbinjaTaMm W
nbrotam mexay Poccuei u gpyrumm ctpaHamu, BKIO-
yaa PpaHuuto. Mbl Obl X0TENN, YTOOLI B JAHHOM Hanpas-
NEeHUn NpeanpuHUManUch ganbHenwmne waru, u 4toobbl
Poccus ¢ TedeHnemM BpemeHu 3aksloumnna uenyio ceputo
noaoOHbIX cornallieHnii, NoaooHO yXe NMEIOLLIMMCS CO-
rnaweHnsM B paMkax npeaoTBpaLleHns OBONHOIO Hasno-
roo6n0XeHns.

HANOroOobJ/1IOXXEHUE FrPAXXAAH UHOCTPAHHbIX
roCyaAPCTB

Mbl 0OTMEeYaeM Hanuyne pasnmnyHbiXx NpobnemM ¢ cucTe-
MOI Hanoroob6soXeHUss rpaxnaH WHOCTPaHHbIX rOCYy-
0APCTB U cYMTAeM, YTO MHOrme 13 aTnx Npobnem npu-
BOOSAT K BO3HMKHOBEHUIO PA3JINYHbIX CXEM YKITOHEHUS OT
MCMNOJIHEHNS STUX HOPM.

B yactHocTu, Poccus eule B 2001 roay BBena cucte-
My CaMOCTOSITESIbHOM OLEHKW HanoroBbIX OTYUCIIEHUIA
rpaxgaHamMmu, HO OO CUX NOp MHPPACTPYKTypa Hanoro-
BOr0 afiMVMHMUCTPUPOBAHMS TakoBa, 4YTO, 6e3 Kakoro Obl
TO HU ObIIO TEeXHMYECKOro 0OOCHOBaHWUSA, OIS Kaxaon
undpsl, ykasaHHOM B Aeknapauum o goxoaax, Heobxo-
OVMO NpeacTaBUTb OOKYMEHTaslbHOe MOATBepXAeHue.
Mbl HacTanBaemMm Ha TOM, YTO 3Ty CTPYKTYPHYIO HOPMY
HeobxoaMMO NepecMoTPETb.
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LEGAL COMMITTEE / OPUAUYECKUA KOMUTET

Chairman / lNpeacepatenb:
Sergey Stefanishin, Ernst & Young (CIS) B.V.

Deputy Chairmen / 3amecTtutenu npeacepatensa:
Alex Stoljarskij, BEITEN BURKHARDT

Commitee Coordinator / KoopauHaTtop KomuTtera:
Olga Zueva (Olga.Zueva@aebrus.ru)

I. INCONSISTENCY IN THE PROVISIONS

OF THE ADMINISTRATIVE CODE AND THE

LAW “ON PROTECTION OF COMPETITION”

FOR STATUTE OF LIMITATIONS FOR
ADMINISTRATIVE RESPONSIBILITIES

AND LIMITATIONS OF THE CASE ON VIOLATION
OF ANTIMONOPOLY LEGISLATION

ISSUE

Under article 41.1 of the Federal Law No. 135-FZ “On
Protection of Competition” dated July 26™, 2006 (here-
inafter — the “Law on Protection of Competition”), an
antitrust violation case cannot be initiated, if the 3-year
statute of limitation has already brought up (calculated
from the day the offence was committed and in the case
of a continuous offence — from the date of its cessation
or disclosure). The Code of Administrative Offences of
the Russian Federation (hereinafter — the “Administrative
Offences Code”) stipulates that the limitation period for
bringing a case to administrative liability is one year from
the date of the administrative offence and in the case of
a continuous offence — one year from the date of its dis-
closure (p. 6 art. 4.5 of the Administrative Offences Code
specifies exceptions from this rule for administrative of-
fences laid down in articles 14.9, 14.31, 14.31.1-14.33
of the Administrative Offences Code).

Thus, from our point of view, certain inconsistency exists
between the provisions of the Administrative Offences
Code and the Law on Protection of Competition with re-
gard to the limitation period for bringing to administrative
responsibility and the limitation period for the consider-
ation of an antitrust violation case.

RECOMMENDATION

It is recommended that amendments be introduced to
the Administrative Offences Code and the Law on Pro-
tection of Competition, which stipulate that the limitation
period for consideration of antitrust violation case and
limitation period for bringing to administrative liability are
to be established by the Administrative Offences Code.

. HECOINJTACOBAHHOCTb NMOJIOMXEHUU
KOAMN U ®3 «0 3ALWUTE KOHKYPEHLUUW»

B OTHOLWEHWU JABHOCTU NPUBJIEHEHUA
K AAMUHUCTPATUBHOU OTBETCTBEHHOCTHU
1 AABHOCTU PACCMOTPEHUA AENA

O HAPYWWEHUU AHTUMOHOMNOJIbHOI'O
3AKOHOJATE/IbCTBA

MPOBJIEMA

B cootBeTcTBUM cO cT. 41.1 PepepanbHoro 3akoHa «O
3awmTe KoHKypeHumm» Ne 135-P3 ot 26.07.2006 ropa
(«3aKkoH 0 3awWmnTe KOHKYPEHLUUM»), AeN0 O HapyLLIeHUN
aHTVMIMOHOMMOJILHOIO 3aKOHOAATEsNIbCTBA HE MOXET ObITh
BO30OYXAEHO U BO3OYXOEHHOEe [Oeflo MnogiexuTt npe-
KpPaLLEHUIO MO NCTEYEHUN TPEX NIET CO AHS COBEPLUEHUS
HapyLleHUsT aHTUMOHOIMOJIbLHOINO 3aKOHOAATEeNbCTBA, a
npv oNsiLemMcsl HapyLleHMn aHTUMOHOMOJIbHOrO 3ako-
HOOATENbCTBA — CO [AHS OKOHYaHWS HApyLUEeHUs 1N ero
ob6HapyxeHus. KoAlN P® npeaoycMoTpeHo, YTO AaBHOCTb
NpUBAEYEHNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTMU
3a HapylleHMe aHTMMOHOMOJIbHOrO 3akOHOAAaTesNbCcTBa
COCTaBseT OAMH rof, Co AHS COBepLUeHNs aaMUHNCTPa-
TUBHOIrO MpPaBOHAPYLLUEHUS, a Npu ONAWeMcs NpaBo-
HapyLeHnn — OAMH rof, co AHS ero obHapyxeHus (n. 6
cT. 4.5 KoAlN P® conepXnt UCKoYeHne ons aaMuHu-
CTPaTUBHbIX MPaBOHAPYLUEHWA, NPeayCMOTPEHHbIX CT.
14.9,14.31, 14.31.1-14.33).

Takum 06pa3oMm, Ha Hall B3rnsg, CyLleCcTBYeT HECO-
rnacoBaHHOCTb nonoxeHuin KoAln P® n 3akoHa o 3auim-
T€ KOHKYPEHLMWN B OTHOLLIEHNM AAaBHOCTM NMPUBNEYEHNS K
aIMVHUCTPATMBHOM OTBETCTBEHHOCTU U AABHOCTU pac-
CMOTPEHUS Aena O HaAPYLUEHNN aHTUMOHOMOJILHOIO 3a-
KOHOZaTeNbCTBA.

PEKOMEHAALIUA

BHecTn nameHeHus B KOAN P® 1 3akoH o 3aLumTe KOHKY-
peHUMN, NpeaycMaTpuBaloLLMe, HTO NOSIOXEHUS O CPOKE
paccMoTpeHust Aen 06 afMUHNUCTPATUBHBLIX MPaBOHapPY-
LeHnsx B 061acTV aHTMMOHOMOJIbHOINO 3aKOHOAATE b-
CTBa M O CPOKEe NPUBMEYEHNSA K aAMUHUCTPATUBHOM OT-

Committee Members / YneHbl komuteTa: Alinga Consulting Group; Allen & Overy; ALRUD; Alstom; Baker & McKenzie
CIS Ltd.; Baker Botts L.L.P.; Beiten Burkhardt; BBH Legal; CMS Russia; Clifford Chance; Deloitte; Dewey & LeBoeuf; Denton
Wilde Sapte; DLA Piper; DuPont; Ernst & Young; Ferrero Russia; CJSC; Gide Loyrette Nouel; Goltsblat BLP; Herbert Smith;
KPMG; L’Oreal; Macleod Dixon ELP; Magisters; Marks & Sokolov; LLC; Mazars; Muranov; Chernyakov & Partners Law Firm;
Noerr; Orrick (CIS) LLC; Padva & Epstein; Pepeliaev Group; Porsche Russland; PwC; Rodl & Partner; Salans; Secretan
Troyanov Schaer; Smithbridge Advisory Services Ltd.; Vinson & Elkins L.L.P.; Vegas-Lex.
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At the same time the length of both periods shall be co-
ordinated.

Il. AMBIGUITY WITH REGARD TO THE NORMS
IN THE FEDERAL LAW - “ON LIMITED
LIABILITY COMPANIES”, ON THE NEED

TO ASSESS MONETARY CLAIMS TO THE
COMPANY, WHICH ARE OFFSET THROUGH
CAPITAL CONTRIBUTIONS BY THE COMPANY’S
PARTICIPANTS OR A THIRD PARTY

ISSUE

Federal Law No. 14-FZ “On Limited Liability Companies”
dated February 8", 1998 (hereinafter — the “LLC Law”)
states that upon the unanimous decision of the general
meeting of participants, these participants and (or) third
parties are entitled to offset their monetary claims to the
company through their contributions (additional contri-
butions) (so called “debt for equity swap”). At the same
time, if par value or increasing par value of equity share
paid by means of non-monetary assets exceeds twenty
thousand Rubles, an independent appraiser shall be in-
volved to define the value of these assets. For that mat-
ter, the question arises of whether independent appraisal
is required for claims’ set-off during the charter capital
increase, bearing in mind that only monetary claims are
subject to set-off.

RECOMMENDATION

It is recommended that amendments be introduced to
the LLC Law, specifying the procedure and the neces-
sity of appraisal of claims, which are set off on account of
contributions of participants / third parties.

11l. PUBLIC PRIVATE PARTNERSHIP (PPP)
ISSUES

PPP PROJECTS: OVERVIEW OF 2010 AND TRENDS FOR
2011-2012
2010 has shown the following trends in PPP.

1. PPP-PROJECTS IMPLEMENTATION AT THE
REGIONAL AND MUNICIPAL LEVELS

2010 was a year of active development in public-private
partnerships at the regional and municipal levels. Such
projects enable both private partners to obtain long-term
contracts with a budgetary funding, and local govern-
ments/municipalities to create/renovate infrastructure.
Moreover, at the regional and local levels, it is now pos-
sible to get state support for PPP-projects with greater
efficiency.

2. EXPANSION OF CONCESSION AND QUASI-
CONCESSION FORMS OF PPP

In 2010, guidelines and legislative initiatives to promote
DBFM model in Russia were proposed and discussed.
To some extent, the effective concession legislation al-
lows projects to be structured under the DBFM scheme.
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BETCTBEHHOCTU ycTaHaBnmsanucb KoAll P®. MNpu atom
06a ykazaHHbIX CPOKa AO/MKHbI ObITb COracoBaHbl MEX-
oy coboi.

Il. HEONPEAENEHHOCTb HOPM ®3 «OB 000»
B OTHOLWWEHMU HEOBXOAUMOCTU OLIEHKH
AEHEXXHbIX TPEBOBAHUU K OBLLECTBY,
KOTOPBbIE NMPEKPALLAIOTCA NMYTEM 3A4YETA
B CHET BHECEHUSA BKJIAJOB B YCTABHbIU
KAMUTANT YHACTHUKAMMU OBLLECTBA UJTU
TPETbBUMU IMLAMHU

MPOBJIEMA

depepanbHbii 3akoH «O6 06WEeCcTBax C OrpaHuYeH-
HOI OTBETCTBEHHOCTbIO» Ne 14-P3 ot 08.02.1998 ropna
(«3akoH 06 O00») NnpeaycMaTpuBaET, HTO MO PELLEHNIO
obLero cobpaHns y4acTHMKOB OOLLECTBa, MPUHATOMY
BCEMU yHaCTHUKamMu 0OLLecTBa eAUHOMIACHO, Y4acTHU-
K1 obLiecTsa 1 (UNn) TPETBU NLLA B CHET BHECEHUS MU
BKJIQ0B (OOMOJSIHUTENbHbIX BKIAA0B) BrpaBe 3a4ecTb
neHexHble TpeboBaHus k obuiecTry. Mpu aTOM ecnu
HOMMVHaJIbHAsi CTOMMOCTb WN YBENYEHNE HOMUHATIb-
HOI CTOMMOCTM A0 y4acTHMKa 0OLLEeCTBa B YCTABHOM
Kkanutane oO6LLlecTBa, OMA4YMBAEMON HELEHEXHBIMN
cpenctBamu, cocTtaBnseT 6osiee 4eM ABaguaTtb ThICSY
py6neii, B uenax onpeneneHnss CToMMOCTU 3TOro0 UMy-
LLLeCTBa J0JIKEH NPUBNEKATLCSH HE3ABUCUMbI OLEHLLIMIK.
B cBSI31 C 3TMM BO3HMKAET BOMPOC O TOM, Heobxoauma
N1 HesaBucKMmas OLeHKka npas TpeboBaHuiA, KOTopble
3a4MTbIBAIOTCS MPU YBEIMYEHUN YCTaBHOMO KanuTana,
Yy4nTbIBas BO3MOXHOCTb 3a4eTa TONbKO OEHEXHbIX Tpe-
6oBaHuIA.

PEKOMEHAALIUA

BHeceHune nameHeHnin B 3akoH 06 OO0, yTOYHSIIOLWMX
nopsiaoK U HeOBXOAMMOCTb OLLEHKM MpaB TpeboBaHUS,
3a4MTbiIBAEMbIX B CHET BHECEHUS BKIAAOB B YCTaBHbIA
KanuTan yd4acTHMKaMu obLecTsa / TPeTbUMM NLaMM.

l1l. TOCYAAPCTBEHHO-HYACTHOE
MAPTHEPCTBO (I'4m)

MPOBJIEMbI

B 2010 roay Ha pbiHke MHI1-npoekToB NPOCAEXNBANUCH
cnenyoLlme OCHOBHbIE TEHAEHUMNM:

1. PEAJIU3ALNA MN-NPOEKTOB HA
PETMOHAJIbHOM U MYHULIUMAJIbHOM YPOBHAX

B 2010 roaoy npoekTbl rocyaapCTBEHHO-4aCTHOrO nap-
THEPCTBa NONY4YUIN akTUBHOE PasBUTME HA pernoHasnb-
HOM 1 MYHULMMANbHOM YPOBHsX. [TocpeacTBoM peanu-
3auMM Takux NMPOEKTOB BO3MOXHO 6oniee onepatyBHO
obecneynBaTb NOTPEOHOCTU, KaK YaCTHOIrO NapTHepa B
MOSYYEHUN [ONTOCPOYHbIX KOHTPAKTOB C BOIOAXETHbLIM
dunHaHCMpoOBaHMEM, TaK W pernmoHa/MyHuuMnanuTeTa
B CO34aHun/mMomepHmnsaumm nHopactpyktypbl. Kpome
TOro, Ha pervoHanbHOM YPOBHE BO3MOXHO Oonee ad-
beKTMBHO paspeluatb BOMPOCbI C MNpenoCTaBEHMEM
Mep rocyaapcTBEHHOM nogaepkm no Mr-npoexkram.
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However, a number of legal provisions at the federal level
should be amended.

3. REFORMATTING PPP-PROJECTS

In parallel with the initiatives for the extension of feasible
PPP-schemes, 2010 witnessed the implementation of
initiatives for reformatting major federal projects, which
qualified for funding by the RF Investment Fund.

At the same time, such trends emerged as a split-off
of major projects into smaller ones and usage of project
financing for the major projects. The opposite trend for
consolidation of projects at the regional and municipal
levels was also set.

4. ACTIVE DEVELOPMENT OF REGIONAL PPP
LEGISLATION WITH APPLICATION OF PPP MODEL
LEGISLATION

In 2010, the Subjects of the Russian Federation contin-
ued to pass laws on public-private partnerships based
on the model law drafted by the Bank for Development
and Foreign Economic Affairs (Vnesheconombank) in
cooperation with the RF State Duma Expert Council for
PPP-legislation. This model law enabled the regions to
regulate PPP-related issues on a larger scale, as well as
to take into account provisions based on the experience
of PPP-projects implementation.

5. TRENDS FOR 2011-2012

At this stage, it is not yet possible to say if the market and
project sponsors will give preference to any particular
PPP model. Nonetheless, the market for such projects
has been growing and from 2011 to 2012 one can expect
a considerable increase in the number of new projects
of the kind. It is likely that such growth will be seen in the
transport sector, mainly, in the construction of new sec-
tions of motor roads, bridges, other transport infrastruc-
ture facilities. New projects are expected to be launched
on the regional level, along with the projects that were
announced earlier, but were not carried through for vari-
ous reasons, mainly financial ones.

In the summer of 2010, the Government of the Rus-
sian Federation transferred “en masse” the shares of the
local airports to the regional authorities, on the condition
that they attract private investors to the projects of mod-
ernization of such infrastructural facilities on a PPP basis.
It is likely that in mid-2011, some of the regions will de-
cide on the choice of a PPP model, and in 2012, the local
airports will start competing for investments and private
investment expertise.

Transport projects may serve as a locomotive for the
development of PPPs, not only in the traditional motor
and airport sectors, but also in the construction of rail
roads and related infrastructure.

Among the new PPP projects in Russia one can expect
to see the so called social infrastructural projects. In the
international practice, the construction of social facilities
takes up a considerable share of the PPP market and one
can hope that Russia will not become an exception to this
rule.
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2. PACLULUPEHUE KOHLEECCUOHHDbIX
N KBABUKOHLIECCUOHHbIX ®OPM r4n

B 2010 rony akTmuBHO npopabaTtbiBaIMCb METOANYECKME
pekoMeHAaUmMn 1 3aKoHoAATeNbHbIE UHULIMATMBDI B LIE-
nax peanudaumm mopenu DBFM' B Poccum. Otyactum
CTPYKTYpUpoBaTth NpoekTbl no cxeme DBFM moxHo, nc-
nonb3ys AelrcTByoLee KOHLECCUOHHOE 3aKoHoAaTe Nb-
CTBO. B TO e Bpems ecTb He06X0AMMOCTb B UBMEHEHUN
psaa HopMm dpeaepanbHOro 3aKkoHOAATENbLCTBRA.

3. MEPE®OPMATUPOBAHMUE Irin-rnPOEKTOB

B 2010 rogy napannenbHO C MHULMATMBAMK MO PacLUn-
PEHNIO BO3MOXHbIX CxeM peanusauum [Hl1-npoekToB
peanu3oBbIBANVUCL MHUUMATUBBI MO nepedopmaTu-
POBAHUIO KPYMHbIX defepasnibHbIX NPOEKTOB, KOTOPbIE
npeTeHgoBann Ha nonaydyeHne duHaHcnpoaHmsa n3 UH-
BeCTUUMOHHOro ¢doHma PD. Mpu atom Habnoganucb
Takue TeHAEHLMN, Kak ApOoOneHne KPYnHbIX MPOEKTOB Ha
Oonee Menkue, UCNoJsIb30BaHME 4SS KPYMHbIX MPOEKTOB
NMPOEKTHOro pMHAHCHMpoBaHus. Takke Habnoganacb 00-
paTHas TeHOEHLMS KOHCONMaaumm npoeKkToB Ha perno-
HaSIbHOM Y MYHULMNANIbHOM YPOBHSIX.

4. AKTUBHOE PASBUTUE PETMOHAJIBHOIO
r4n-3AKOHOAATEJ/IbCTBA C MPUMEHEHUEM
MOAEJ/IbHOIO 3AKOHA O Irdn

B 2010 romy cybbekTbl PO npogomkunm npuHaTue pe-
rMOHasIbHbIX 3aKOHOB O rOCYAAapPCTBEHHO-4YACTHOM Map-
THEPCTBE Ha OCHOBE MpPOEKTa MOOENbHOr0 3aKoHa,
pa3paboTaHHOro BHEL3aKOHOMOGAHKOM COBMECTHO C
3KCMEePTHbIM COBETOM MO 3aKOHOOATEeNbCTBY O rOCy-
[ApCTBEHHO-4aCTHOM napTHepcTBe [ocyaapCcTBEHHOM
Oymbl PO, Micnonb3oBaHne AaHHOro npoekTa rno3Bosin-
N0 pernoHam 0Oonee KOMIMIEKCHO PeriaMeHTUpoBaTb
BOMPOCbI FOCYAAPCTBEHHO-YACTHOrO MapTHEPCTBa, a
TaKkke Y4ecCTb MOJIOXKEHUS, BblpaboTaHHble HA OCHOBE
npakTukm peanusaumn Mr-npoexTos.

5. MEPCIMEKTUBbI HA 2011-2012 roabl

Ha coBpeMeHHOM aTane noka HEBO3MOXHO CyauUTb O Npu-
BEPXEHHOCTU PbIHKA U MHULMATOPOB MPOEKTOB TOWN UK
MHOW MOAENN rocyaapcTBEHHO-4aCTHOro NapTHEPCTBA.

PblHOK npoekToB, TeM He MeHee, pacTeT, n B 2011-
2012 ropax, KOMMYECTBO MHULIMMPOBAHHBLIX MPOEKTOB
MOXET CYLLECTBEHHO yBeNn4nTLCS. POCT MOXET npo-
M30MTK 3a CYET YBESINYEHNSA MPOEKTOB B TPAHCMOPTHOWN
oTpacnu, Npexae BCero CTpoMTENbCTBA HOBbIX y4aCTKOB
aBTOMOOW/bHBIX AOPOr, MOCTOB, 0ObEKTOB TPaHCMNOPT-
HOM MHPpPaCTPYKTypbl. OxumpaeTcs, 4To 6yayT peannso-
BbIBATbCS, K&K HOBbIE MPOEKTbI PEMMOHANIbHONO YPOBHS,
Tak 1 NPOEKTbI, paHee 3asBJ/IEHHbIE, HO HE peasiM30BaH-
Hble MO pasHbIM NPUYNHaM, B OCHOBHOM (PUHAHCOBOIro
xapakTtepa.

NeTtom 2010 ropa MpaButenbcTBo PP B «<MaccoBoM»
nopsiake nepenasasio Ha 6anaHc PernoHoOB akUMn pac-
MOJIOXXEHHbIX B 3TUX PErMOHAaxX a3ponopToB ¢ 06s93aTe b-
CTBOM MpUBEYb YaCTHbIX MHBECTOPOB 419 MOLEPHM3a-

' DBFM - Design Build Finance Maintain — “npoektupoBaHue, cTpou-
TenbCTBO, PMHAHCUPOBAHME, BKCIyaTauma” (NnpuMmedanne pegakropa).
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The proposal of the Federal Agency “Russian Bound-
aries” to build new boundary check points in 2011 and
2012 using the money of private investors based on PPP
tools appears to be quite logical. However, the applica-
tion of PPP principles in the fields that are not typical to
Russia may happen only after the adoption of the neces-
sary legislative changes.

Last but not least are the PPP projects related to the
world’s soccer championship to be held in 2018 in Rus-
sia. It will be necessary to build a sufficient quantity of
new infrastructural facilities and to modernize motor and
rail roads, airports, and sports facilities. It is quite prob-
able that many of these projects are currently being de-
signed and offered to private investors on a PPP basis.

RECOMMENDATIONS:

It is highly recommended to continue adoption of inves-
tor-friendly legislation together with establishment of
PPP-center responsible for general PPP framework and
development of federal and regional PPP projects.

IV. 57 - THE FEDERAL LAW, “ON
PROCEDURES FOR MAKING FOREIGN
INVESTMENT INTO BUSINESS ENTITIES OF
STRATEGIC SIGNIFICANCE TO NATIONAL
DEFENSE AND STATE SECURITY”

BACKGROUND

It has been almost three years since Federal Law No.57 -
“On Procedures for Making Foreign Investment into
Business Entities of Strategic Significance to Na-
tional Defense and State Security” (the Law), came
into force. The Law has a huge impact on M&A deals in
Russia. Unfortunately, too many issues still remain un-
clear or at least vague. As a result, acquisition processes
last longer than business reality often requires. Almost a
year ago, the Federal Antimonopoly Service (FAS) elabo-
rated draft amendments to the Law, which are now ex-
pected to be discussed in the Duma in Spring 2011. A
second draft amendment package is currently prepared
by FAS and under discussion with the relevant ministries
and the international business community, inter alia with
the AEB LC.

1. ISSUE

The Law defines 42 kinds of activities that are considered
to be of strategic importance, but the practical area of
application seems excessively wide, resulting in applica-
bility of the Law, where national defense and state secu-
rity are in fact not in jeopardy.

RECOMMENDATIONS
Unintended application of the Law shall be avoided and

the list of strategic sectors shall be reviewed by the leg-
islator.
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LM COOTBETCTBYIOLEN MHDPACTPYKTYPbl HA YCNOBUSAX
4. MoxHO NpeanonoXxnTb, 4To k cepeanHe 2011 roga
4acCTb PErMOHOB ONPeLeNNTCA C MOAENbI0 NAPTHEPCTRA,
1 B 2012 rogy 9T aaponopTy yxke 6yayT KOHKYpMpOBaTh
3a VMHBECTUUMM U OMbIT YACTHbIX MHBECTOPOB.

TpaHCnopTHbIE NPOEKTbI MOryT CTaTb JIOKOMOTMBOM
pazeuTus MMM He TONbKO B TPAAVLMOHHBIX aBTO- 1 aBua-
cdepax, HO U B chepe CTpomUTENbCTBA XENEe3HOLOPOX-
HOM MHPPACTPYKTYPHbI.

K oxxnpgaembiM 1 HOBbIM o Poccum npoekTam, MOX-
HO OTHECTU TaK Ha3blBaeMble COLMasbHble MHPPACTPYK-
TYpHblE NPOEKTLI. B MMPOBOI NpakTuke CTPOUTENbCTBO
coumanbHbiX 00BEKTOB 3aHMMaEeT CYLLLECTBEHHYIO 000
pbiHKa MYI1-NpoeKkToB, 1 CTOUT paccyuTbiBaTb, 4TO Poc-
CUs HE CTaHET UCKJTIOHEHNEM.

Takke norm4HbIM MNpPeacTaBnseTcs npeanoxeHne
PocrpaHuubl CTpOUTb HOBbIE MYHKTbI MPOMycka 4yepes
rpaHmuy B 2011-2012 rogax Ha cpefcTBa YaCTHbIX WH-
BECTOPOB W C ucnonb3oBaHuem [Yl1-uHcTpymeHTapus.
OpHako, BHegpeHue npuHumnos MY B «HETUMUYHYIO»
ona Poccun cdepy MOXeT NpoOM3ONTU TOJSIbKO Moche
MPUHATUS COOTBETCTBYIOLLMX MOMPaBOK B 3aKOHOAA-
TENbCTBO.

Ha nocnenHem mecTe rno Cnncky, HO He MNOCeaHEM MO
3Ha4YmMmMocTun oxmpatotcs MHI-npoekThl, peannsaums Ko-
TOpbIX 6yAeT crnocob6CcTBOBaTL MPOBEAEHMIO YEMIMNOHATY
Mupa no ¢pytéony 2018 ropa. K uemnumoHaty Heobxoau-
MO MNOCTPOUTb JOCTATOYHOE KONMYECTBO HOBOW MHppa-
CTPYKTYPbl U PEKOHCTPYMPOBATbL Kak aBTOMOOWJIbHbIE,
Tak 1 XenesHble 40pOorM, asponopThl, CNOPTUBHbLIE CO-
opyxeHus. MHorune n3 aTrx o6bLEKTOB yXe celiidac MoryT
NPoOeKTMPOBaTLCS U NpeanoaaraTtbCs K CTPOUTENBCTBY
YaCTHbIM NHBECTOPOM C ncnosibdosaHmnem M4M1.

PEKOMEHAALIUHA

K pekoMeHoOBaHHbIM MEPOMNPUATUSM ClenyeT npexae
BCEro OTHECTW fanbHelllee pa3BuUTue «4pPy>KeCTBEHHO-
ro» MHBECTOpaM 3akoHOAATENbCTBA U NpoBeAeHMe eau-
HOI rocyaapcTBEeHHOM nonuTtukm ansa M4r-npoekTosB Ha
denepanbHOM U PErmoHasbHOM YPOBHSAX, C CO34aHMEM
€aunHoro koopanHaumoHHoro Mr-uyextpa.

IV. 57 ®EAEPAJIbHbIU 3AKOH «O NMOPAAKE
OCYLLECTBJIEHUA UHOCTPAHHDbIX
MHBECTULIUN B XO3AUCTBEHHbIE
OBLUECTBA, UMEIOLLUE CTPATETMYECKOE
3HAYEHUE AJ111 OBECTEYEHUA OBOPOHDI
CTPAHbI U BE3OIMACHOCTU TOCYAAPCTBA»

UCXOOHAA CUTYALIUA

Mpowno NoYTM Tpu roga ¢ MOMEHTa BCTYMIEHUS B CUNTY
depnepanbHoro 3akoHa Ne 57 «O nopsigke ocylecTsre-
HUS MIHOCTPAHHbIX MHBECTULLNI B XO3ANCTBEHHbIE 00LLEe-
CTBa, UMeloLLMe cTpaTernyeckoe 3Ha4yeHne ans obecne-
YyeHnss 060POHbI CTPaHbl M 6&@30MacHOCTU rocygapcTBa»
(«3akoH»). 3akOH OKa3blBaeT OrpOMHOE BMSHME Ha
cOenku cnuaHus v nornowenus B Poccun. K coxane-
HUIO, OCTAETCS C/IULLIKOM MHOIO HEPELLIEHHbIX BOMPOCOB,
Wnu, Nno kpariHel Mepe, BONPOCOB, TpebytoLwyx A0mMnoJ-
HUTENBHOrO pasbsiCHeHus. Kak cneacTteue, NPoOLECCHI
npnobpeTeHnst ONATCA B HacTosllee BpemMs Oosblie,
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2. ISSUE

The current definition of the term “group of persons” by
arbitrage jurisdiction leads to abstruse results in prac-
tice, where a Russian investor acquiring control over a
strategic company has to undergo the approval process
under the Law just because a foreign company or foreign
national is part of the group of persons controlled by the
Russian Investor, but in fact, is not part of the acquisition
over the strategic company and has in fact obtained no
rights over the strategic company.

RECOMMENDATION

It should be clarified that the Law does not apply in cases,
where a foreign investor (as part of a group of persons) is
neither directly nor indirectly involved in the acquisition of
a strategic company.

3. ISSUE

There are several issues in the application of the Law in
cases, where the share in a company is less than 50%.

RECOMMENDATION

The lawmakers should establish a minimum share (de-
minimis-rule, e.g. 20%) in a company, below which, con-
trol cannot be exercised. Such a rule would provide cer-
tainty for mere portfolio investors.

4. ISSUE

The application of the Law in a situation, where a foreign
company is interested in acquiring another foreign com-
pany, which has one or more strategic companies in Rus-
sia.

RECOMMENDATION

It is necessary to explain, in detail, instances, where the
Law will have a transnational effect and also to mitigate
sanctions in cases, where a company was controlled by a
foreign entity prior to its acquisition.

5. ISSUE

The application of the Law in situations, where a compa-
ny changes its scope of activities i.e. company transition
into a strategic sector or vice versa, i.e. leaving one.

RECOMMENDATION

The procedure for changing a company’s scope of ac-
tivities requires clarification. In addition to that, the exact
stage at which a company falls under the influence of the
Law or, on the contrary, leaves it, should be specified.

6. ISSUE

The Law’s application to asset acquisition transactions.
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4yeM TOro 3a4acTylo TpebyeT peanbHas cuTyaumns B 613-
Hece. MNouTn rog Hadan PepepanbHas aHTMMOHOMOJb-
Has cnyxba («PAC») paspaboTana NpPoekT U3MEHEHUI
K 3akoHy, o6cyxaeHne KoTopbix OyaeT npoxoanTb B 0-
CyOapCTBEeHHOWM ayme BO Bpems BecenHeln ceccum 2011
roga. Bropon npoekT nonpaBoK B HACTOSLLEE BPEMS
noarotaenmeaetcs PAC 1 o6cyxagaeTcs ¢ Apyrumu Mu-
HUCTEPCTBaMM, BOBNIEYEHHBIMY B J@HHYI0 Npobnemy, n
MeXAyHapoaHbIM AeN0BbIM CO06LL,ECTBOM. B 3TOM npo-
uecce yyactsyeT 1 lOpuaunyeckuin komuteT AEB.

1. NPOBJIEMA

3akoH onpenenseTt 42 Bnoa OeATeNbHOCTU B KayecTBe
cTpaTermyeckunx, Ho cepa ero NPUMeEHeHNs NPeacTas-
NAETCS CNULIKOM OOLIMPHOM. TO NpMBOAUT K MpuMe-
HUMOCTWN 3aKoHa B cryyasix, korga o60opoHa CTpaHbl U
6e30MnacHOCTb rocy4apcTBa He NOCTaB/IeHbI MOA Yyrpo3y.

PEKOMEHAALNA

Heobxoammo mnaberatb HenpeaoycMOTPEHHOro npume-
HeHVs 3akoHa, 1 3aKoHo4AaTesb AOJIKEH NepecMoTPeTb
rnepeyeHb CTpaTerniecknx oTpacen.

2. MPOBJIEMA

Mmeloleecs onpegeneHne TepMmHa «rpynna amuy» no
apOUTPaXKHOWN PUCONKUMN BeOEeT K BO3HUKHOBEHUIO
HEOOHO3HA4YHOM CUTyauum Ha NpPakTuke, Koraa poc-
CUIACKNIA MHBECTOP, NpuobpeTas KOHTPONb Hapg, obLue-
CTBOM, MIMEIOLLIMM CTpaTermyeckoe 3HaydeHue, OO/KEeH
NPOXoAMTb NPOLIEAYPY COriacoBaHWs B COOTBETCTBUN
C 3aKOHOM TOJIbKO HAa TOM OCHOBaHWW, YTO MHOCTPAH-
Hasi KOMMaHWUs WA UHOCTPAHHbI TpaXkaaHuH BXOOAT
B rpynny ny, KOTOpble KOHTPOJIMPYIOTCS POCCUINCKIM
VHBECTOPOM, HO GakTUYECKN He ABNAOTCSA HXN CTOPOHOM
cOenku rno npuobpeTteHmio obLecTsa, UMetoLLLero cTpa-
Ternyeckoe 3HadeHue, HM npnobpeTaTensamMm npas B OT-
HOLLIEHMM Takoro obLecTBa.

PEKOMEHAALIUA

HeobxoaMMO yTOYHUTb, 4TO 3aKOH He NPUMEHSIETCS,
B CJly4ae, eClii MHOCTPaHHbIM MHBECTOP (BXOOALLNM B
rpynmny auL) HX NPSMO, HU KOCBEHHO HE CBSI3aH C Npu-
obpeTeHnemM O0O6LLECTBA, MMEIOLLEro CTpaTernyeckoe
3Ha4YeHue.

3. MPOBJIEMA

MpumeHeHne 3akoHa K ciy4asm, Koraa pa3mep yyactus
B o6ulecTBe cocTaBnseT meHee 50%.

PEKOMEHAALIUA

3akoHoaaTenb A0MKEH YCTAHOBUTb MUHUMAIbHYIO rpa-
HULY y4acTus B obLiecTsBe (Npasuio de-minimis, Hanpu-
mMep, 20%), HUXE KOTOPOM HENb3s FOBOPUTL O HANNYMK
KOHTpOnNa. JaHHoe npaBuio obecneynT OOMONMHUTENb-
Hble rapaHTum NopTdENbHBIM MHBECTOPAM.
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RECOMMENDATION

It is necessary to receive an official explanation as to
whether the Law extends to the acquisition of strategic
company assets or not.

7. ISSUE

The decisions made by FAS, on the basis of the pre-
liminary request made by applicants according to Art.8
clause 6 of the Law have no legal power until the Gov-
ernment Commission is made officially aware of such a
request and has no objections to it being officially for-
warded to FAS.

RECOMMENDATION
It is necessary to give FAS the legal authority to make an

irrevocable ruling on this issue; otherwise, there is no
need to undergo such preliminary approval at all.
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4. MPOBJIEMA

MpumeHeHne 3akoHa K NPUOBPETEHNIO MHOCTPAHHbLIMM
obLiecTBamMu KOHTPONS Han, OPYrMMU MHOCTPaHHbIMA
obLecTBaMn, UMEKLLMMU CTPaTErMYeCcKn 3HAYNMbIe
npeanpuatnsa B Poccun.

PEKOMEHAALNA

HeobxoamMmo aetanbHO Pas3bsCHUTb, B KakMX Crlydasix
3akoH OyneT MMeTb TpaHCHaUWOoHanbHOe AencTeue, a
TakXe CMArYnTb CaHKLMK B OTHOLLIEHUM ClyYaeB, Koraa
npeanpusaTue ewe A0 NpPuobpeTeHns HaxoaAMnoCh Mo,
KOHTPOJIEM MHOCTPAHHOM OpraHmn3aunn.

5. MPOBJIEMA

MpumeHeHne 3akoHa K C/ly4asiM CMEHbl NnpegMeTa aes-
TenbHoCTM obulecTBa (nepexon obLecTBa B cTpaTeru-
4eckylo 0Tpacsb UM, HA0OBOPOT, BLIXOL, N3 HEE).

PEKOMEHAALIUA

Heob6xooMmo pasbsiCHEHVE Mopsaka nNpuMeHeHus 3a-
KOHa B Cllyd4ae W3MEHEHUs npegMeTa [AesTenbHOCTU
obuecTBa. [MomMrMo 3TOro cnenyet yTO4HUTb, C KaKoro
MoOMeHTa 00LLLEeCTBO nonageT B chepy nprumeHeHus 3a-
KOHa 1nn, HaobopOoT, NepecTaHeT noAanagaTb NofA, ero
LencTeune.

6. MPOBJIEMA

MNMpumeHeHne 3akoHa K COenKam rno npruobpeTeHunio ak-
TUBOB.

PEKOMEHAALIUA

Heo6xoaMmo nonyyunTb odpuLmansHoe pa3biacHeHNe, OT-
HOCUTCS U HET 3aKOH K NPMOOpPeTeHMO akTUBOB CTpa-
Ternyeckmx obLLecTs.

7.MPOBJIEMA

PeweHna ®AC Ha OCHOBaHWW NpenBapuTeNlbHOro 3a-
npoca 3asiBuTenen B COOTBETCTBUM C M. 6 CT. 8 3akoHa
HE MMEeIOT IpPUaOMNYECKON Cunbl A0 Tex nop, noka lpa-
BUTENbCTBEHHAs KOMUCCUS He OyneT OCBedOMIIEHA O
TakOM NpeaBapuTeNbHOM 0400pPEeHUn, NOlyYEHHOM OT
®AC, n npu ycnosuu, 4TO OHA HE OCMOPUT Takoe Of0-
OpeHue.

PEKOMEHAALIUA

Heobxoammo npenoctaButb @AC 3aKOHHbIE MOSTHOMO-
Yns Ons NPUHATUS He noajiexaluyx ganbHenemMy ns-
MEHEHWIO PeLLIEeHWNI No AaHHOMY BOMPOCY, B MPOTUBHOM
cnydyae HeoOXoOuMOCTb MOJIy4eHUs Takoro npenBapu-
TeNIbHOro 0406pPEeHUsa OTCYTCTBYET.
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Chairman / lNpepcepartenb:

. COPYRIGHT

FAIR USE OF WORKS FOR PERSONAL PURPOSES
(ART. 1273 CC OF THE RF)

ISSUE

According to Federal Law Ne 259-FZ, as of September
4% 2010, a new redaction of clause 1 article 1273 of the
Civil Code (CC) of Russia has been enacted. The new
rule stipulates that an individual may reproduce a legally
published work, without the author’s consent and remu-
neration in case of necessity and for personal purposes
only, except in certain cases.

The above mentioned amendments are aimed to har-
monise the Russian legislation with the Berne Conven-
tion and the trade-related aspects of intellectual property
rights (TRIPS). Particularly, but not exclusively, limita-
tions or exceptions to exclusive rights should be confined
to members of the World Trade Organisation (WTO) by
certain special cases (art. 13 of the TRIPS). The Dispute
Settlement Body (DSB) of the World Trade Organisation
adopted a ruling during the consideration of case WT/
DS160 stating that “the term «special» connotes «having
an individual or limited application or purpose», «contain-
ing details; precise, specific», «exceptional in quality or
degree; unusual; out of the ordinary» or «distinctive in
some way». “In other words, an exception or limitation
should be narrow in a quantitative, as well as qualitative
sense.”

The term “necessity” can not be regarded as “particu-
larised”, as it does not allow finding out unambiguously
whether the breach in the law was justified. The term is
a new abstract notion, which is not typical for intellectual
property law at all.

In the widest sense of the term “necessity”, excep-
tions from the said rule, stipulated in sub-clauses 1 to 6
of the cl. 1 art. 1273, have no actual sense.

RECOMMENDATIONS
Amending clause 1 art. 1273 of Civil Code of Russia as
follows:

“An individual may reproduce a legally published work
without the author’s consent and remuneration for per-

INTELLECTUAL PROPERTY SUB-COMMITTEE /
NOAKOMMTET NO UHTENIJIEKTYAJIbHOU COBCTBEHHOCTHU

Eugene Arievich, Baker & McKenzie CIS Ltd.

Deputy Chairmen/ 3amecTtutenu npeaceparens:
Ekaterina Tilling, Baker Botts LLP; Denis Voevodin, Salans

Committee Coordinator / KoopauHatop Komurera:
Olga Zueva (olga.zueva@aebrus.Ru)

I. ABTOPCKUE MNMPABA

CBOBOJHOE UCIMOJ/Ib3OBAHUE NPOU3BEAEHUSA
B JINYHbIX LIENAX (CT. 1273 'K P®)

MPOBJIEMA

denepanbHbiM 3akoHOM Ne 259-d3 o1 04.10.2010 roga
¢ 19 okTa6psa 2010 roga BBeaeHa B AeNCTBUE HOBas pe-
nakumsa n.1 ct. 1273 NK P®, B cooTBETCTBME C KOTOPOI
BOCMNPOU3BEAEHNE MPaXAAHNHOM NMPaBOMeEPHO 06Hapo-
[OBaHHOIO Npou3BeneHns gonyckaetcs 6e3 cornacus
aBToOpa WM MHOro npaBoobnagatens v 6e3 BbinNnaTthl
BO3HarpaxaeHns npu Heo6XoAMMOCTU U UCKIIIOYU-
TENbHO B NINYHbIX LENSX, 32 UCKIIIOYEHNE OnpeaesieHHbIX
cny4yaes.

OTM 3MEHEHUS, Kak OblNo YyKa3aHo B MOSICHUTENIbHOM
3anmMcke, COOTBETCTBYIOLLErO 3aKOHOMPOeKTa, obecne-
4YMBAOT COOTBETCTBME POCCUIMCKOro 3aKkoHoOaTelbCcTBa
BepHckor koHBeHUun 1 TPUNIC.

B cooteetcTBUM ¢ TPUTMC, CTpaHbl-y4aCTHULI, HAPS-
Oy C Apyrummn 06s3aTenbcTBaMm 0053y0TCS YCTaHOBUTL
psn ocobbix CrydaeB, Npu KOTOPbIX JOMYCKAOTCSA orpa-
HUYEHUS U U3bSATUS B OTHOLLEHMU UCKITIOUNTENbHBIX
npaB npaBoo6Gnagatensa. MNpu atom CoBeT no paspe-
weHwuio cnopos npu BTO (The Dispute Settlement Body
(DSB) of the World Trade Organization) B pewieHumn no
neny WT/DS160 ot 15.06.2000 ropa ykasan, 4yto gons
YCTAHOBNEHUS TakMx «0COObIX CllydaeB», HYXHO WNCXO-
OUTb U3 MOHUMAHUS, YTO «0COObIMU» SABNSIOTCS «4ETKO
onpegensiemble», «MMeoLLMEe eguHNYHOEe NPUMEeHeHne
W1 uenu» cnocoObl, OrpaHNYEeHHbIe Kak B «Ka4eCTBEH-
HOM, Tak U B KOJIMHECTBEHHOM CMbicne». B TekcTe CT.
1273 TK P® noHatMe «HeoOXOAMMOCTb» CIIOXHO Ha-
3BaTb KpuTepmem, NO3BONSIOLIMM HYETKO ONpenenuThb,
OTHOCUTCS M TOT WAW MHOW CiyyYal MCNOSb30BaHUS
npou3BeaeHns K yCTaHOBJIEHHbIM 3aKOHOM OrpaHu4e-
HUSIM U UCKJTIOYEHUSIM, TakK Kak AaHHbIA TEPMUH He UC-
MoJSIb3yeTCH B KOHCTPYKLMSAX POCCUIMCKOrO nNpaBa MHTEN-
NeKTyasibHON COBCTBEHHOCTU. VI3 copepXkaHus AaHHOM
HOPMbI HE SICHO, KOr0 POZia HEOOXOAMMOCTM AOCTATOYHO
0N NTPUMEHEHNS HOPMbI.

Mpn WIMPOKOM TONKOBAHUN KPUTEPUS «HEOBX0AMMO-
CTU» BCE MCKJIIOYEHNS 13 BbILLEYNOMSHYTOro npasuia»,

Working Group Members / YneHsl pabou4eii rpynnbi: Alrud; AstraZeneca; Baiten Burkhardt; Baker Botts LLP; Baker &
McKenzie CIS Ltd.; Bayer ZAO; CMS Russia; Deloitte; Denton Wilde Sapte; DLA Piper; Ernst & Young (CIS) B.V.; Goltsblat
BLP; KPMG; NOERR; Magisters; Mannheimer Swartling; Mercedes-Benz Russia, ZAO; Mazars; Nestle; Pavia e Ansaldo;
Pepeliaev Group LLC; PwC; Phillips; Renault (Avtoframos OAQ); Rodl & Partner; Salans; Sanofi-Aventis; Secretan
Troyanov Schaer; Siemens; Smithbridge Advisory Services Ltd.; Vinson & Elkins L.L.P.; Shevyrev & Partners; Vegas Lex.
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sonal purposes only and if such usage has solitary char-
acter, except in certain cases:”

or

“An individual may reproduce a legally published work
without the author’s consent and remuneration and for
personal purposes only if such usage has solitary
character and technical necessity or is for the pur-
pose of saving a life or preserving health, except in
certain cases:”

RESTRICTING DISTRIBUTION OF COUNTERFEIT
PRODUCTS IN THE INTERNET

ISSUE
Recently, there has been an increased flow of counterfeit
and parallel import products in and through the Internet.
In addition to downloading as a form of counterfeit
product distribution, other piracy operations include the
sale of counterfeit products, marked with registered and
protected trademarks, through Internet stores. The re-
sponsible person, in this case, is often the courier who
delivers the product. In various inspection cases, it is of-
ten the courier who is held responsible for the violation;
this is hardly an effective solution to the problem, which
for the legal title holder consists in closing the violating
internet site. The procedure for closing the website is
currently quite long. Site administrators must be found;
proofs of violations must be collected; a complaint must
be filed; and, as practice shows, several court hearings
must be held. Considering the provisions of the Federal
Law “On Personal Data,” obtaining information on domain
managers is quite problematic, therefore, making it con-
siderably difficult to determine the potential respondentin
any civil suit to protect the violated exclusive copyrights.
Therefore, the goal today is to find a viable pre-trial
mechanism to protect the exclusive rights, balancing be-
tween clearing Internet service providers from liabilities
related to infringement of exclusive rights, whenever the
transfer of information to third parties took place, without
any changes and/or corrections and when they had no
information regarding the illegality of distributing such
information on the one hand, and obligations to stop del-
egating domains whenever the legal owner or its repre-
sentative reports infringement of its exclusive rights, on
the other.

RECOMMENDATION

In order to effectively regulate internet trade, we believe
a procedure for informing domain name registration au-
thorities about violations committed by users should be
established. The registration authorities at the national
domain Coordination Center level must assist title holders
and/or their authorised representatives in suspending ad-
ministration rights for the domain name and domain del-
egation rights. We suggest that this duty of the registra-
tion authority should be created and documented within
the Coordination Center rules and regulations. The risks
related to suspending the rights must be borne by the title
holder. For instance, all possible damages to any third
parties, incurred as a result of mistakes or errors, action
or inaction of the title holder to protect his or her exclusive
rights, must be borne by the title holder him or herself. A
condition for such cooperation between title holders and
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M3MI0XEeHHble B nmoanyHkTax (1-6) n.1 c1.1273, TepsoT
CMbICJIOBYIO COCTaBJSAIOLLIYIO.

PEKOMEHAALIUU

M3meHnTb pepakuuio n. 1 ¢1. 1273 'K P® Takum obpa-
30M, 4TOObl HE BO3HMKAN0 PacLUMPUTENBHOIO TOJIKOBA-
HUS MOHATUS «HEOOXOAUMOCTU», U AaTb KPUTEPUM AJIS
onpeaeneHns 3Toro NoHATUS B COOTBETCTBUM C MEXAY-
HapoAHbIMM HopMamu. B 4yacTHoCcTW, npepnaraioTcs
crnenyolme pegakunn:

«JJonyckaeTtcs 6e3 cornacus aBTopa uam MHoro npa-
BooOGnazaTens n 6e3 BbiNjaTbl BO3HArpaxaeHus BOC-
Npon3BeaeHNE rPaxXaaHNHOM UCKITIOYUTENBHO B JINYHbIX
Lensx npaBoMepHO 06HapPO40BaHHOIO NPOV3BEAEHNS B
cryyasx, korga Takoe WUCMoJib30BaHWe MMeeT Pa3oBblid
XapakTep, 32 UCKIOYEHNEM CNEeAYIOLLMNX CIyHaEB. .. »

mnm

«JJonyckaeTcs 6e3 cornacus aBTopa 1am MHOro npaBo-
obnapatens n 6e3 BbinnaTbl BO3HArpaXxaeHns BOCNPOM3-
BeZleHNe rpaaaHNHOM UCKTIOHNTENBHO B JINYHbIX LENIAX
npaBoMepHO 06HapPOA0BAHHOIO NPOV3BELEHUS B Clyya-
X, KOr/la Takoe MCMoJib30BaHNe MMeeT pa3oBblii Xxapak-
Tep 1 06YyCNOBNEHO TEXHNYECKOM HEOOXOAMMOCTbLIO U
obecrneveHnemM 6e30MacHOCTU XN3HU 1 300POBbSA HeNo-
BeKa, 3a UCKJTIIOYEHNEM CNeayIoLLMX CIyHaeB...».

OrPAHU4EHMUE PACNPOCTPAHEHUSA
KOHTPA®AKTHOU NPOAYKLUWU B CETU
WUHTEPHET

MPOBJIEMA

B HacTogLLee BpeMs BO3HMKIIA TEHAEHUNS K NepemeLle-
HUIO NOTOKOB KOHTPadaKkTHOM NPOAYKLMX 1 Napanieb-
HOro nmnopTa B cetTu MIHTepHeT.

Kpome pacnpocTpaHeHus KOHTpadakTHOM NpoayKLumm
nyTeM CKa4MBaHWSA CYLLECTBYET TakoW BUA, MMPATCTBA, Kak
opraHusaums TOproBan NoanenbHon npoaykumen, o6o-
3HAYEHHONM 3apPEerncTpupoBaHHbIMKU U 3aLUMLLAEMbBIMA
TOBapHbIMW 3HaKaMu, Yeped VIHTepHeT-MarasunHel. Yawle
BCEro B TaKOM Ciy4ae MoA OTBETCTBEHHOCTb nonagaeTt
Kypbep, KOTOPbI/ OCYLLECTBU OOCTaBKY 3akasa. IMeH-
HO Kypbep 3a4acTytlo MpUBMEKaeTCs K OTBETCTBEHHOCTU
B CJlydae NpoBeAeHUsi MPOBEPOYHBIX MEPONPUATUIA. ITO
He aBnseTcsd aPdEKTUBHLIM peLleHeM Npobiembl 3a-
KPbITUSA/04ncTKN HTEPHET pecypca, COCTaBNSIOLLEN 414
npasoobnagaTens HaurnaBHeKrwylo 3agady. B HacTos-
LA MOMEHT OJ19 3aKpbITUS canTa Hago NPOMUTU OONTMNIA
MyTb: YCTAHOBUTb aAMUHUCTPATOPOB, cObupaTh A0Ka3a-
TenbCTBa HapyLUeHWn, NoAaBaTb UCK B CyA, W, Kak rnoka-
3bIBAET NPAKTNKA, MPONTU HE OHY CyAEOHYI0O MHCTaHLUMIO.
C yyeTom nonoxeHnin @3 «O nepcoHanbHbIX JaHHbIX» MNO-
NnyyeHne ceefeHuii 06 agMMHUCTPATOpax AOMEHOB CTa-
HOBUTCS NPOBNEMATUYHBIM, YTO 3HAYNTENIbHO OCJIOXHSAET
haxe camy BO3MOXHOCTb YCTaHOB/IEHUSA NOTEHLMANBHO-
ro OTBETYMKA AJ19 MOAAYN MPaXOAHCKOr0 UCKa B 3aLLUTy
HapYLUEHHbIX UCKJTIYNTENbHbIX NPaB.

[MoaTomMy cerogHs akTyanbHOW ABASIETCS 3a4a4a Han-
TN OENCTBEHHbIN (00CYAEOHbI) MEXaHU3M 3aLUUTbl UC-
KOUNTENBHBIX NpaB. MNpu 3ToM JoNXeH 6bITb cCOON0AEH
OanaHc ocBoboxaeHns IHTepHeT-cepBUC NpoBanaepoB
OT OTBETCTBEHHOCTM 32 HapyLleHWe WCKIHYUTENbHbIX
npas Npu ycrnoBum nepeaadn nHdopmaumm TPETbUX NNLL,
0e3 N3MeHeHNs/UCNpaBfieHns 1 OTCYTCTBUS Y HUX CBe-
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the registration authority could entail signing a civil liability
insurance contract. For instance,in the Customs Code of
the Customs Union, as far as operation of the Single Cus-
toms Register of the Intellectual Property Iltems is con-
cerned, and in Agreement with the Single Customs Reg-
ister of the Items of Intellectual Property of the Customs
Union member states: “...At the same time with the appli-
cation, one shall give the rightholder's written obligation to
compensate for the property damage that can be caused
to the customs applicant, proprietor, consignee or other
persons in connection with the suspension of release of
the goods... The rightholder shall produce contract/con-
tracts of insurance of responsibility for causing property
harm to persons in connection with thsuspension of re-
lease of the goods... in this case, the amount at risk shall
be at least ten thousand euro (EUR 10,000).»

I.,TRADEMARKS

JOINT LIABILITY OF TRADEMARK LICENSOR
AND LICENSEE

ISSUE

In compliance with item 2 article 1489 of the Civil Code
of the Russian Federation, the trademark licensor and
licensee are jointly liable for claims brought up to the li-
censee as a manufacturer of goods. The same provision
is stipulated in paragraph 2 article 1034 of the Civil Code
of the Russian Federation.

In case of joint liability, the creditor has the right to
request a record of performance of obligation from all
debtors in question or from any of them in part of debt
or in full. Therefore, the dissatisfied party (consumer or
commercial organisation) can bring up claims to licensee
and/or licensor. Obviously, this provision was incorporat-
ed in order to protect consumers, attracted to the licens-
ee’s goods by the licensor’s trademark. But it is quite
possible for a commercial organisation and not a con-
sumer to bring claims on compensation of damages to
the licensor. Even in this case, the licensor will be jointly
liable with the licensee — manufacturer of goods. Based
on the imperative character of the norm, any dissatisfied
individual or legal entity may bring claim on compensa-
tion of damages directly to the licensor. As far as the rule
identifies the scope of joint liability in a very wide sense,
most foreign trademark holders try to avoid trademark
licensing in Russia. This obviously has no positive effect
with respect to the Russian market.

The provision on joint liability also contradicts the
“right” of the licensor to control the quality of goods
manufactured by the licensee, turning it, in fact, into the
obligation of the licensor.

There is no clarity with respect to the character of the
rule: is it ultra imperative? For example, in case there is a
foreign party in the contract and the parties decide to se-
lect a foreign law as applicable, can the parties avoid this
provision and stipulate the maximum amount of liability?
In this case, the imperative norm of the law will not be ap-
plicable. Pursuant to the theory of private international
law, if the parties choose an applicable law that is part of
the Russian legislation, the legislation of which was not
selected by the parties (both dispositive and imperative
rules) will not be in force.

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011

JEHNI O HE3AKOHHOCTM €e PacnpOCTPaHEHUSs, C OOHOM
CTOPOHbI, M BO3MOXHOCTM/06A3aHHOCTN NpekpallaTh
OenernpoBaHne JOMEHOB B Cllydae rnoJlydeHus yBeaoMm-
NeHus oT npaBoobsiagaTens/ero npeacTaBuUTenNs 0 Hapy-
LLIEHNN ero UCKJTIYUTENbHbIX NPaB, C APYroii CTOPOHHI.

PEKOMEHJALUU

B uenax adpdekTMBHOro perynnmpoBaHuns pabotsbl MHTep-
HET-TOProBAN CYMTAEM BO3MOXHbIM MPEeaycCMOTPETb
MexaHn3M YBEOOMJIEHUS PEruCTPaTOPOB [AOMEHHbIX
VMEH O HapyLUEeHMsX, COBEPLUAEMbIX MOJIb30BATENAMM.
0693aTb perncTpaTopoB Ha ypoBHE KoopanHALMOHHOIoO
LLEeHTpa HaLMOHAaNbHOro JOMEHA OKa3blBaTb COAENCTBUE
npasoo6nagaTtensm/mx yrnosHOMOYEHHbIM MNPeaCcTaBu-
TensaM B NPMOCTAHOBIEHUN NPaB aaMUHUCTPUPOBAHNS
OOMEHHOrO WMEHW pgenermpoBaHue gomeHa. [lpen-
CTaBNSIETCS BO3MOXHbIM 3aKPENUTb Takylo 0093aHHOCTb
pervcTpartopa B perfnameHtax n/mnam npasunax Koopam-
HAUMOHHOIO LeHTpa. Mpyn 9TOM NOTEHUMANbHbIE PUCKU,
CBsI3aHHblE C MPUOCTAHOBJIEHMEM MpPaB, HYXHO BO3-
NOXWTb Ha npaBoobnagatens. Tak, BO3MOXHbIA Bpen,
KOTOPbI MOXET ObITb MPUYNUHEH TPETbMM NNLAM B pe-
3ynbTaTe AOMYLIEHHbIX OWMOOK N YAYLLEHWI, eACTBUIA
(6e3pencTBuin) NpaBoobnagaTens nNpu oCyLLECTBAEHUN
MM OEeSATeNIbHOCTU NO 3aluTe CBOUX UCKIHYUTESNbHbIX
npas, NMOANEXUT BO3MELLEHMIO npaBoobnagartenem. B
Ka4yeCTBE YCJIOBMSI TakOro COTPYyAHMYEecTBa MpaBooO-
nagarenei ¢ permctparopamu MOXHO NpeasioxuTb 06s-
3aTeNibHOEe 3akJIloYEHME [0roBopa CTPAXOBAHUS rpax-
[AHCKOW OTBETCTBEHHOCTWU. B 4aCTHOCTUK, aHaNOrMyHble
MONOXeEHUs coaepxaTtcd B TamMOXeHHOM koaekce Ta-
MOXEHHOro co3a B 4YacTu Aencteumsa EgmHoro tamo-
XEHHOTr0 peecTpa OObLEKTOB WHTEIeKTyaslbHON COb6-
cTBeHHoCTM 1 B CornaweHum o EQUHOM TaMOXEHHOM
peecTpe 0OBLEKTOB MHTENNEKTyalbHO COOCTBEHHOCTU
rocyaapcTB-4sieHOB TaMOXeHHOro coto3a. B nocnegHem
ckadaHo: «OgHOBPEMEHHO C 3asiBfieHneM npencraBis-
eTcs NMCbMeHHoe 0053aTenbCTBO NpaBoobnagaTens o
BO3MELLEHUN MMYLLLECTBEHHOIO Bpeaa, KOTOpbI MOXeT
ObITb NPUYMHEH OEKNAPaHTy, COBCTBEHHMKY, Mnony4yaTe-
N0 TOBAPOB UM VHbIM NIMLAM B CBSA3U C MPUOCTAHOB-
JIeHMeM Bbinycka ToBapos... lNpaBoobnagatens 06s3aH
npeacTaBnTb AOroBOP (4OroBOpPbI) CTPaxoBaHUA OTBET-
CTBEHHOCTM 3a MPUYMHEHME WMYLLECTBEHHOro Bpena
nmuam B CBS3U C NMPUOCTAHOBMIEHMEM BbiNyCKa TOBAapOB
... MpX 3TOM CTpaxoBasi CyMMa AOJIKHA OblTb HE MEHee
10 (aecatn) Tbicay eBpO».

Il. TOBAPHbIE 3HAKH

COJIMAAPHAA OTBETCTBEHHOCTb JIMLIEH3UAPA
U NTMLUEH3UATA NO TPEBOBAHUSAM,
MPEABABNAEMbIM K TMLLIEH3UATY KAK
NMPOU3BOAUTEJIIO TOBAPA (M1.2 CT.1489 TK P®)

NMPOBJIEMA

B cootBetctBUM ¢ n.2 cT.1489 'K P® no tpeboBaHu-
AM, NPeabsaBAgeMbIM K NULEH3NaTy Kak U3roTOBUTESO
TOBapOB, NNUEH3NaT U NNLEH3Nap HeCcyT COMOAPHYI0
OTBETCTBEHHOCTb. AHaslorMyHas HopMa COAEPXUTCS B
a63. 2 c1. 1034 K P®, onpepensioweli pacnpenene-
HVE OTBETCTBEHHOCTM CTOPOH A0roBOopa KOMMEPYECKOM
KOHLIECCUMN.
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The exception is ultra imperative rules. It is not likely
that this provision could be recognised as an ultra imper-
ative rule, even in the situation of lack of criteria of ultra
imperative rules (aside from the cases where the normis
declared ultra imperative under the law). Therefore, par-
ties of license agreement may stipulate limitation on an
amount of liability of the licensor under claims brought
to the licensee as manufacturer of goods. Moreover, in
case of dispute, the court can take into account the fact
that there is no provision on joint liability of licensor and
licensee in foreign legislation.

Thus, there is lack of logic and a discrepancy in Rus-
sian law with regard to the conclusion of a license agree-
ment between Russian parties and in cases where the
license agreement is subject to Russian law.

RECOMMENDATIONS
To set forth the following version of the respective part of
item 2 article 1489 of the Russian Civil Code:

Unless otherwise agreed upon in the contract, the li-
censor and licensee are jointly liable for claims brought
up by consumers to the licensee as manufacturer of
goods in accordance with the legislation on consumer
protection.

or

Unless otherwise agreed upon in the contract, the li-
censor and licensee are jointly liable for claims brought
up by consumers to the licensee as manufacturer of
goods, in accordance with article 475 of this code.

ADMINISTRATIVE LIABILITY FOR INTELLECTUAL
PROPERTY RIGHTS VIOLATION (ART. 14.10 AND
PARA. 2 ARTICLE. 14.33 ADMINISTRATIVE CODE)

ISSUE

The Russian Federation Supreme Arbitration Courtis cur-
rently preparing for adoption the Plenum Draft Decision.
This draft contains clarifications on issues concerning
administrative offence cases and plausible consequenc-
es, provided by Article 14.10 (lllegal use of a trade mark)
and the Russian Federation (RF) Administrative Offence
Code, Article 14.33 Part 2 (Unfair competition manifest-
ed in the introduction of goods used without the knowl-
edge of the intellectual rights holder, and therefore, used
illegally, and individualisation agents equal to them into
circulation) by arbitration courts. In particular, according
to Clause 9 of the Draft, the subject of administrative re-
sponsibility stipulated by the RF Administrative Offence
Code Article 14.33 Part 2, can only be the person who
was the first to put the counterfeit goods into circulation.

RECOMMENDATION

This approach seems to be unjustified, as it excludes
subsequent distributors of counterfeit production from
bearing administrative responsibility, under the RF Ad-
ministrative Offence Code Article 14.33. Therefore, it
seems expedient to exclude Clause 9 from the Supreme
Arbitration Court Plenum Draft Decision.

ISSUE

There is a problem of «further actions», with counterfeit
goods in the event that confiscation is impossible. This
issue must be addressed immediately so as to enable
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dopmynnpoBka yka3aHHOW NpaBOBOW HOPMbI («Tpe-
O0BaHus, NPeabSBASEMbIE K U3rOTOBUTENIO TOBAPOB»)
He packpbiBaeTcs B AENCTBYIOLLEM POCCUNCKOM 3aKOHO-
[arenbCcTBe, TEM CaMbiM, OCTaBfsisi BONPOC O CyLLEeCTBe
1 XxapakTepe Takoro poaa TpeboBaHuii OTKPbLIThIM.

Taknum obpasom, n. 2 ct. 1489 K aBnsgeTca He Oo-
CTATOYHO coAepxaTesbHbiM. B 4acTHOCTWM, HE MOHAT-
Hbl TpeboBaHWs, KOTOpblE MOTEHUMANbHO MOryT ObITb
npeabsBAeHbl K IMLEH3VAPY, MEXAHU3M X NpeabsBe-
HUS, CYObEKTbl, KOTOPbIE BMpaBe MPeabsiBUTb AaHHbIE
TpeboBaHus (noTpedbutenn nmbo nobbie n1ua, Yok npa-
Ba OblNM HapyLleHbl). B ¢BA3u ¢ gaHHOW NpaBOBOW He-
onpeneneHHOCTbI0 HEKOTOPbLIE KPYMHblE MHOCTPAHHbIE
NINLEH3Mapbl HEe peLualnTCd BbIXOAMUTb Ha POCCUNCKUMN
PbLIHOK C MPOV3BOACTBOM TOBAPOB UM OKa3aHNEM yCnyr
1 3aK/04aTh IMLEH3MOHHBIE OrOBOPbLI O NPeaoCTaBse-
HUM MpaBa MCMOJIb30BAHNSA TOBAPHbIX 3HAKOB. OHU He
yBEpPEHbI, Kakne TpeboBaHus, 1 B KakoM 06bemMe MoryT
ObITb NPeabsIBAEHbl K HAM B Clly4ae HapyLleHWiA, Oorny-
LEHHbIX NNLEH3NATOM. OTO B OMPELEeNeHHON CTeneHn
TOPMO3UT MPOLECC MPUBAEYEHUA MHOCTPAHHBLIX MHBE-
cTnunii B Poccuiickyto @enepauuio.

Mpwn connpapHoi 0693aHHOCTU A0JIKHUKOB KPeauTop
BrnpaBse TpeboBaTb NCMONIHEHNSA KaK OT BCEX AOHKHUKOB
COBMECTHO, Tak M OT to6Oro U3 HWX B OTAENBHOCTY,
MPUTOM Kak MOSIHOCTbIO, TaK U B OTHOLUEHUW 4aCTU AOJI-
ra. CnepoBaTtenbHO, MoTeprneBLllas CTOPOHa (KOTOpOW
MOXET ObITb Kak NOTpebuTesNb, Tak 1 KOMMepYeckas op-
raHusauus), BnpaBe obpatnTbCcs ¢ TpeboBaHMSMU, Kak
K TMUEH3maTty, Tak 1 K amueHanapy. O4eBrnaHo, faHHOoe
MOMOXEHNE 3aKPEMISNOCh B 3aKOHOAATENbCTBE C Le-
Nbi0 3aLLMTLI NPaB NOTpebuTenel, KOTopbIX MPUBIEKAIOT
K TOBapy nuLeH3naTa TOBapHbIM 3HAKOM NMLEH3Mapa.
OpHako MOXET BO3HUKHYTb CUTyauusi, koraa ¢ Tpebo-
BaHMEM O BO3MELLEHUN YObITKOB K JIMLLEH3MAPY MOXET
06paTnTLCA He PSOO0BONM NOTPebUTEeNb, @ KOMMepYeckas
opraHusauus. NpeacrasnseTcs, YTO U B JAHHOM Ciy4vae
nvueHanap 6yaeT oTBeYaTb CONMOAPHO C INLEH3NATOM
Kak ¢ n3rotoBmuTenem ToBapos. Micxoos ns nmnepartms-
HOro xapakrtepa AaHHOM HOPMbl 3aKOHOAATENbCTBA,
Tenepb NoTepnesLUas CTOPOHA BNpaBe 00paTuTCs Ha-
NpsSIMyI0 K NnLeH3napy ¢ TpeboBaHneM O NMOJSIHOM BO3-
MeLLeHNN yObITKOB.

JaHHOoe nonoxeHne 3akoHa O COJIMOAPHON OTBET-
CTBEHHOCTU MPOTUBOPEYUNT 3aKPENIIEHHOMY B 3TOM Xe
ctatbe K npaBy nuueH3napa KOHTPONPOBATL KA4ECTBO
TOBapOB, U3roTaBAMBAEMbIX NMNLEH3MATOM, NpeBpaLLas
ero B 0093aHHOCTb NMLLEH3Mapa.

He noHATeH 1 xapakTep JaHHOW HOPMbI: SBASIETCH NN
OHa CBEPXMMMNEPATMBHON? ECnn CTOPOHOW NNLLEH3NOH-
HOro JOroBopa sBNSEeTCA MHOCTPaHHbIN CYyObEKT, N CTO-
POHbI peLanT NoA4YNHUTL A0FOBOP MHOCTPAHHOMY npa-
BY, MOIYT /I CTOPOHbI 000NTKN 3TO YCNOBME JOrOBOPA U,
Hanpumep, YCTaHOBUTb MakCMMasibHbI pa3Mep OTBET-
CTBEHHOCTM? B TakoM cnyyae gaHHasa vMnepaTuBHas
HOpMa POCCUMINCKOro 3akoHoaaTenbcTBa He GyaeT npu-
MeHMMa. Micxoasa ns Teopum MexXayHapoaHOro YacTHOro
npaea, ecny CTOPOHbI BbIOMPAOT NPUMEHMMOE MNPaBo,
39TO aBTOMATUYECKM O3HAYaeT, YTO U ANCNO3UTUBHbIE, U
VIMNEepaTUBHbIE HOPMbI MPaBa CTPaHbl, KOTOPOE He Obl1o
BbIOpPAHO CTOpOHaMK, AECTBOBATL HE OyayT.

VcknioyeHne coCTaBnaIOT NMLLb CBEPXMMIMEPATUBHbIE
HOPMbI U HOPMbI NYGMYHOrO Npasonopsaka. MNpusHatb
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adequate consideration of cases under the Administra-
tive Offence Code Article 14.10. It often happens that the
goods withdrawn are counterfeit; however, the imposi-
tion of administrative sanctions under the Administrative
Offence Code Article 14.10 and confiscation are impos-
sible on the procedural grounds (for example, once the
time allowed for imposing administrative sanctions by the
statute of limitations, runs out). What should be done with
the counterfeit goods in such cases? The law does not
make any clear provisions in the event that such cases
occur. Courts form practice by themselves, specifying
either destruction of the counterfeit goods or their for-
feiture to the State in the substantive provision. However,
such cases are single.

RECOMMENDATIONS

One should at least specify what «further actions» are
meant: destruction, forfeiture to the State, etc. In many
cases, destruction of counterfeit production is more
preferable for the rightholder as in case of forfeiture to
the State, the counterfeit production is simply resold at
the auctions held by the organisations authorised by the
state.

For cases where production is withdrawn due to the
fact that the demonstrative evidence is counterfeit, but
administrative responsibility under the Administrative
Offence Code Article 14.10 is impossible, there is a ne-
cessity for respective explanations. An optimal solution
would be to supplement the Administrative Offence Code
Article 3.7 with a specification that counterfeit produc-
tion is subject to destruction or forfeiture to the State, if
confiscation as administrative punishment is impossible.
The law should also stipulate when counterfeit produc-
tion can be destroyed and when forfeited to the State.
And finally, the very procedure of destruction of coun-
terfeit production should also be regulated. It concerns
destruction of production not only under the court deci-
sion of an administrative offence case, but also under a
criminal sentence.

I1l. PROTECTION OF KNOW-HOW
ISSUE

In accordance with article 1465 of the Civil Code of the
Russian Federation, characteristics of know-how include,
among others, non disclosure of information to third par-
ties and the application of the commercial secret proce-
dure by the holder of such information. In accordance
with part 1 of article 1466 of the Civil Code of the Russian
Federation, know-how owners have the exclusive right to
use the know-how. In accordance with article 1467 of the
Civil Code of the Russian Federation, the exclusive title
to know-how exists, as long as the information constitut-
ing the know-how is confidential. However, the rules of
confidentiality protection are insufficiently precise, which
makes know-how an unsafe object of civil rights:
® Persons whose unauthorised access to know-how
makes it compromised and stops its protection as
know-how are not clearly described.
® When Russian and foreign companies sign a contract
on know-how transfer, it is not always clear what coun-
try’s law should govern the protection of the foreign
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OAHHYI0O HOPMY CBEPXMMMEPATMBHOM (T.€. NoAnexallen
0693aTeNlbHOMY MPUMEHEHUIO Aaxe B Cciydae Mnoauu-
HEeHVs1 0roBopa MHOCTPAHHOMY MpaBy) BPSA SN MOX-
HO Oaxe B OTCYTCTBME YETKUX KPUTEPUEB MPU3HAHUS
HOPMbl CBEPXMMNEPATUBHOM (MOMMMO Cly4yaeB, koraa
HOpMa SIBNSETCS CBEPXMMMNEPaTVUBHON B CUY MPSMOro
ykadaHus 3aKoHa). Takum 06pa3om, CTOPOHbI JINLLEH3N-
OHHOIM0 [0roBopa MOryT, HanpuMmep, yCTaHOBUTb Mak-
CYIMaJibHbIl pa3Mep OTBETCTBEHHOCTU SMueH3napa rno
TpeboBaHUSAM, NPenbsBASEMbIM K HEMY CONMOAPHO C
TpeboBaHNSMN, NPenbABASEMbIMU K NNLEH3MATY KakK K
M3roToBUTENIO TOBApPOB. bonee T0ro, B cnyyae BO3HUK-
HOBEHWS Cnopa, Cyd MOXeT y4uTbiBaTb TOT GakT, 4YTO B
3aKOHOAATENbCTBE APYrMX CTPaH HOpPMa O CONMMAAPHON
OTBETCTBEHHOCTW NIMLLEH3Mapa 1 nuieHauaTta no Tpebo-
BaHUSIM, NPEabSABASEMbIM K NULEH3NATY Kak U3roTOBU-
TeJsllo TOBApOB, He NpeaycMoTpeHa.

Takum 06pa3om, MMeeT MeCTO NMPOTUBOPEYNBOCTb U
HEeOonpeaeneHHoCTb, NPeXae BCero, B Crydyasax 3aksio-
YeHNS NNLLEH3NOHHbIX OFOBOPOB MeXAy POCCUNCKUMMU
CTOPOHaMu 1 Mpu pPerynnpoBaHnu OOrosopa poCcCuin-
CKMM NpaBOM.

PEKOMEHJALUUU
N3meHnTb GOpPMYNNMpPOBKY COOTBETCTBYIOLLEN YacTu n. 2
cT.1489 I'K PO®. Npepnaraetcs cnenytoLas peaakums:
«Ecnn nHoe He ycTaHOBNEHO A0roBOPOM, no Tpebo-
BaHUSIM, NpeabsBAsSeMblM NoTPebuTenamMm K MMueH3na-
Ty KaK U3rOTOBUTESIO TOBAPOB, NULIEH3UAT U NIULLEH3MAP
HEeCyT CONMaapHy0 OTBETCTBEHHOCTb B COOTBETCTBUE C
3aKOHOAATENbCTBOM O 3aLUuMTe Nnpas noTpebutenei».

NPUBJIEYEHUE K ADMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3A HAPYLUEHUA
MPAB HA OB BEKTbI UHTENNIJIEKTYAJIbHOU
COBCTBEHHOCTHU (CT. 14.10 U 4. 2 CT. 14.33
KOAI P®)

NMPOBJIEMA

Boicwmnii ApbutpaxHblii Cyn PO roToBUT K NPUHATUIO
npoekT lNoctaHoBneHus lMneHyma, cooepxalimin pasb-
SICHEHMS MO BOMpocaM, KacatowMMCs PacCMOTPEHUS
apouTpaxHbiMn cygamm gen 00 agMMHUCTPATUBHBIX
npaBoHapYyLUEeHUsIX, NpeaycMoTpeHHbIx cT. 14.10 («He-
3aKOHHOE MCMOMb30BaHME TOBAPHOrO 3Haka»), 1 4.2 CT.
14.33 KoAll («<Hepo6pocoBecTHas KOHKYPEeHLMs, Bbipa-
3MBLUIASICS BO BBEAEHUN B 060POT TOBapa C HE3AKOHHbIM
MCMNONb30BAHMEM PEIYNLTATOB UHTEIEKTYalbHOW Aes-
TENBbHOCTU N NPUPABHEHHbIX K HAM CPEACTB MHOVBMAOYa-
nmnsauum»). B 4acTHOCTK, B COOTBETCTBUK C N. 9 AAaHHOro
MpoekTta CyOGbLEKTOM aAMUHUCTPATMBHOM OTBETCTBEH-
HOCTK, npenycMoTpeHHon 4. 2 cT. 14.33 KoAll, moxeT
OblTb TONBKO NNLLO, KOTOPOE MepBbIM BBENO B 060POT
KOHTpadakTHbIN TOBap.

PEKOMEHAALUU

MonoGHbIN noaxon NMPeACcTaBnseTcs HeornpaBAaHHbIM,
Tak Kak UcknoyaeT na chepbl aAMUHUCTPATUBHONM OT-
BeTCTBEHHOCTM No cT. 14.33 KoAll nocnenyowmx pac-
NpocTpaHuTenen KoHTpadakTHON npoaykumun. Noatomy
npencTaBnseTcs LenecoobpasHbiM UCKIIOYUTL M. 9 13
MpoekTa MNocTtaHoBneHus MNneHyma BAC.

135



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETbI

company’s know-how — Russian law, the foreign com-
pany’s country’s law or the law selected by parties to
the contract. It is also unclear how obligatory, in the
case of transferring know-how titles, the parties’ com-
pliance with the Russian requirements of maintaining
the commercial secret procedure is and whether the
corresponding rules may be considered in Russia as
imperative legal rules to be applied irrespective of the
law selected by the parties.

Whereas in accordance with Russian laws, know-how
is only protected if its owner applies the commercial
secret procedure, any defendant under a claim in con-
nection with breach of a commercial secret may defy
the validity of know-how titles, referring to the plaintiff’s
non-compliance with the commercial secret procedure.
As a consequence, Russian companies have to meticu-
lously observe all the rules of commercial secret protec-
tion, although they are formal and burdensome for their
business. In some other countries, for example, in the
UK, Germany and the US, companies may select them-
selves the measures of know-how protection, and the
state regulates the parties’ relation in this field to a lesser
degree. For example, in the UK, owners of confidential
information do not need to always mention explicitly that
it is confidential, since everyone is prohibited to use or
disclose information, which on the grounds of common
sense may be subject to know-how protection. Pursuant
to article 10 of the Federal Law on Commercial Secrets
of the Russian Federation, holders of secrets are to take
a wide selection of measures to protect them. Consid-
ering European practice, such obligations of parties to
civil transactions in the Russian Federation excessively
restrict business activities.

RECOMMENDATION

Information should be included among objects of civil
rights in article 128 of the Civil Code of the Russian Fed-
eration. The list of obligatory measures of confidential-
ity protection in the Federal Law on Commercial Secrets
should be reduced. Non-availability of information on legal
grounds to third parties in general should be set as a crite-
rion of confidentiality. Also, other measures may be devel-
oped for the efficiency of know-how protection and use.
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MPOBJIEMA

CyuwiecTtByeT npobnema «aanbHennx OencTBmini» ¢ KOH-
TpadakTHbIM TOBApPOM B Cily4ae HEBO3MOXHOCTU Mpu-
MeHeHuns koHpuckaumun. [aHHas npobnema akTyasibHa
051 MPaKTUKN paccMoTpeHnsa aen no cT. 14.10 KoArl.
Hepegokn cnyyam, Korga nsbdatbii TOBap ABASIETCS KOH-
TpadakTHbIM, OAHAKO MPUBEYEHNE K aAMUHUCTPATUB-
HoM oTBeTCTBEHHOCTM Mo cT. 14.10 KoAll n npumeHeHne
KOHOUCKaLMN HEBO3MOXHbI MO MPOLLECCYabHbIM OCHO-
BaHUSM (HanpumMep, B CBA3M C UCTEYEHMEM CpOKa OaB-
HOCTW NPUBAEYEHNSA K aAMUHUCTPATUBHOW OTBETCTBEH-
HOCTM). YTO B Takmx cly4asax Aenatb C KOHTpadakTHbIM
TOoBapoM? 3aKOH He COAEPXMUT YETKMUX MOSIOXKEHU Ha
aToT cyeT. Cyapl camy GOPMUPYIOT NPAKTUKY, YKa3blBas
B PE30JII0TUBHOM YacTn MO0 Ha YHUYTOXEHME KOHTpa-
dakTHOro ToBapa, 1Mbo Ha ero obpallleHne B JOXOA, ro-
cynapcTtea. TeM He MeHee, Takne Ccnyvyan eOMHUYHBI.

PEKOMEHAALUU

Mo kpanHen mepe, cnegyeT onpeaennTb, O Kakmx gasb-
Henwux OencTBMaX NOET pedb: YHUUTOXEeHnW, obpalle-
HUN B O0OX0A4 rocydapcTea UaM O 4eM-To apyrom? Bo
MHOIMX Cy4yasx yHUYTOXEHME KOHTpadakTHOM NpoaykK-
unn Gonee npennodvTUTENbHO AN nNpaBoobnagaTens,
Tak Kak B c/lydae obpalleHns B JOXOA rocyaapcTBa KOH-
TpadakTHasg NpoayKUMs NPOCTO NEPENPOOAETCH Ha TOP-
rax, NPOBOAUMBIX OpraHM3aUnsaMm, YIOIHOMOYEHHbIMN
rocynapcTBOM.

B cnyyasx, koraa npoaykuus, u3baTas B Ka4ecTBe Be-
LLLECTBEHHbIX 4,0KA3aTENbCTB, ABNFETCS KOHTpadakTHON,
HO agMWHUCTPATUBHAA OTBETCTBEHHOCTb no cT. 14.10
KoAlN HeBO3MOXHa, TakXe ecTb HeoOXOAUMOCTb B CO-
OTBETCTBYIOLMX pPasbsiCHeHMsX. OnTumanbHbIM peLue-
HMEeM aBNseTcs gononHeHue cT. 3.7. KoAll ykasaHunem,
4YTO KOHTpadakTHag APOAYKUUS MOASIEXUT YHUUYTOXE-
HUIO 1N obpaLLEeHnIO B O0OXO0M4 rocydapcTBa B Cliydae
HEBO3MOXHOCTU NPUMEHEHUS KOHOUCKALMKM KaK aaMu-
HUCTPATUBHOIO HakasaHus. Takke B 3akoHe cneayer
00603Ha4YNTb, B KAKOM CJly4ae MOXET OblTb NMPUMEHEHO
YHUYTOXEHNE, B Kakmx — obpalleHne B O0XOA rocy-
OapcTBa KoHTpadakTHOM npoaykumu. HakoHeu, cama
npouenypa YHUYTOXEHUS KOHTpadakTHOM MpoayKLMn
OosKHa OblTb pernameHTUpoBaHa. ITo KacaeTcsa YHUY-
TOXEHNSA NPOAYKUMM HE TOSIbKO MO PELUEHMIO cyada no
neny 06 agMMHUCTPATMBHOM NPaBOHAPYLLEHWN, HO 1 MO
MPUroBopy rno yrosioBHOMY Aeny.

Ill. OXPAHA HOY-XAY
NPOBJIEMA

CornacHo c1. 1465 'K P®, npusHakamu Hoy-xay siBnsi-
I0TCSl, B TOM 4YUCNe, HEU3BECTHOCTb CBEAEHUM TPETbUM
nMuamM 1 BBeOeHne pexnmMa KOMMepPYeckol TarHbl 06-
nagarenem takux ceepeHuii. CornacHo 4. 1 ct. 1466 'K
P®, obnapgaTtento Hoy-xay NPUHALANEXUT UCKITIOUYNTENb-
HOE NpaBO MUCMoJsb30BaTb HOy-xay. CornacHo cTt. 1467
MK PD, ncknounTtenbHoe npaBo Ha HOy-xay AeincTeyeT
0O Tex mop, noka COXpaHaeTcsd KOHOUAEHUMANbHOCTb
CBE[IEHWNIA, COCTaBNSAOLWMX COoAepXaHme Hoy-xay. Mpu
3TOM HOPMbl 006 OxpaHe KOHdUAEHUMaNbHOCTU Heao-
CTaTOYHO TOYHbI, YTO AenaeT Hoy-xay HeHaaeXHbIM 00b-
€KTOM rpaXaaHCKMx npas:
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B HedceH Kpyr vy, Npyv HeCaHKUMOHMPOBAHHOM MOJy-
YeHUN KOTOPbLIMM A0CTYyNa K HOY-Xay CBeAEHMS cunTa-
IOTC CKOMMPOMETMPOBAHHLIMU 1 MepecTarT oxpa-
HATbCS B KAYECTBE HOY-Xay.

B [1pun 3aK/I04YEHNN J,OrOBOPA O Nepenadve Hoy-xay Mex-
Oy POCCUINCKOM N MHOCTPaAHHOM OpraHn3auusiMn He
BCErga noHSTHO, NMPaBO KaKoro rocynapcTea AOMKHO
NPUMEHATLCS K OXpaHe HOY-Xay MHOCTPaHHOM OpraHu-
3auMen: poCCUMNCKOE NpPaBo, JINYHbIA 3aKOH MHOCTPAaH-
HOW opraHn3aumm unm npaso, BbIBpaHHOE CTOpoOHaMM
porosopa. HeT scHOCTM B BONpOCe, HACKOJbKO 0653a-
TeNbHO NpUV Nepegaye rnpaB Ha HOy-xay cobnoaeHne
CTOPOHaMM UMEHHO POCCUNCKMNX TPEOOBAHNI O PEXN-
Me KOMMEPYECKOW TamHbl, 1 MOTYT JIn COOTBETCTBY-
loWwye npasuna cuutaTbCs B Poccun mmnepaTmBHOM
HOPMOW Mpasa, Noanexawen NPUMEHEHNIO HE3ABU-
CUMO OT npaBa, BbIOPAHHOr0 CTOPOHAMMU.

lMockonbky, COrfnacHO POCCUIMCKOMY 3akoHOZaTesb-

CTBY, HOY-Xay OXPaHAETCS, TONbKO ecnun obnaaartesnb HOy-

Xay BBEN PEXMM KOMMEPYECKON TaiHbI, 1000 0TBETYMK

MO UCKY B CBSA3M C HapyLleHMEM KOMMEPYECKON TalHbI

BrpaBe OCMOpUTb AENCTBUTENbHOCTb MPaB Ha HOy-xay,

CCblflasicb Ha HECOONIOAEHNE VCTLIOM peXrMa KOMMEp-

4eCKon TanHbl. Kak cnencreme, pOCCUNCKME KOMMNaHUU

BbIHYX[€EHbI B TOYHOCTW cobniofaTh BCE Npasmna no ox-

paHe KOMMEpPYECKOM TalHbl, HECMOTPSA Ha ux Gpopmasib-

HOCTb U OBpemMeHuTeNbHbIN Ona 6u3Heca xapaktep. B

psge 3apybexHbIX CTpaH, Takux kak BennkobputaHus,

Fepmanuns n CLLA, opraHmsaumm BrnpaBe CaMOCTOATESNb-

HO onpepensitb HAbop Mep Mo 3aLLMTe Hoy-Xay, M rocy-

[ApCTBO B MEHbLUEN CTEMEHU PEerynvpyeT OTHOLUEHUS

CTOPOH B AaHHoM chepe. Hanpumep, B BennkobputaHum

y BagenbLa KoHOnaeHUmansHoi nHbopmaumm HeT 0bs-

3aHHOCTW BCerga B sBHOM BUE YKa3blBaTb HA €e KOHDU-

OeHUManbHOCTb, MOCKOJIbKY BCEM 3arpeLleHo UCMosb-

30BaTh M pasrnawaTtb MHPOPMaLMIO, KoTopasi, MCXOas

13 30paBOr0 CMbICNA, MOXET COCTaBfsiTb OXpaHAemoe

Hoy-xay. CornacHo cT. 10 ®epepanbHoro 3akoHa PO «O

KOMMepYeCcKon TaliHe», obnaagaTesb TalHbl A0IKEH Npu-

HVUMAaTb LUMPOKNIA KPYr Mep no ee oxpaHe. C y4eTom eB-

POMNENCKOM NMPaKTUKN, BO3JTIOXEHNE HA YHaCTHUKOB Fpax-

haHckoro obopoTa Takux 0653aHHOCTEN NPUMEHUTENBHO

K TeppuTopun PO npeacTaBnsieTcs YpeamepHbIM OrpaHi-

YeHVEeM MpeanpUHUMaTENbLCKON OeaTeNbHOCTU.

PEKOMEHAALIUHA

BknounTb B nepeveHb 06bEKTOB rpaXxaaHCKMX NMpas B CT.
128 'K P® Takon 06bekT npaBa kak nHdopmaums. Co-
KpaTuTb nepedeHb 06s3aTeNlbHbIX MEp MO OXPaHe KOH-
bnaeHUManbHOCT, NPEeayCMOTPEHHbIX deaepanbHbIM
3aKOHOM «O KOMMEpPHECKON TaHe». YCTaHOBUTb B Kaye-
CTBE KpUTepusi KOHOUAEHUNASILHOCTU — HEAOCTYMHOCTb
MHGOPMaLMM HAa 3aKOHHOM OCHOBaHUW LUMPOKOMY KPYry
TpeTbux nuu,. BoamoxHa Takxke paspaboTka MHbIX Mep,
HanpaBfEeHHbIX Ha 3P DEKTUBHOCTb OXPaHbI U UCMONb30-
BaHWs HOy-Xay.
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HIGHLY QUALIFIED SPECIALISTS (NEW
IMMIGRATION PROCEDURE)

ISSUES

Effective July 15, 2010, amendments to the Russian im-
migration laws came into force, radically altering the sys-
tem for hiring foreign highly qualified specialists (HQS).
Companies employing HQS in Russia are therefore now
able to apply for work permits and visas under a simpli-
fied procedure.

Under the new regime, companies may hire highly
paid foreigners who are placed in a separate category
(which typically includes managers or specialists with
unique skills) without a lot of red tape and in as little as
a month’s time. A “Highly Qualified Specialist” is defined
by the law as a foreign citizen earning at least 2,000,000
rubles for a period of 365 calendar days, or around EUR
4,200 per month, while in accordance with Federal Law
Ne 385-FZ of December 23 2010 the minimum salary
threshold for highly qualified research scientists and
faculty was reduced to 1,000,000 rubles from February
15, 2011. Furthermore, no minimum salary threshold
has been established for foreign citizens engaged in the
Skolkovo project.

Federal Law Ne 385-FZ also clarifies a list of family
members who may accompany a highly qualified special-
ist. These include a spouse, children (including adopted
children) and their spouses, parents (including adopted
parents), grandparents and grandchildren.

Another novelty is that a work permit may now be ex-
tended simply by presenting a copy of the medical insur-
ance policy, rather than a copy of the corporate medical
insurance agreement as was required previously.

Work permits for this category of foreign specialists
are issued for up to three years (instead of a 12 month
maximum) and may be repeatedly extended for the same
period during the term of a foreigner’s employment con-
tract. Work visas may also be issued for up to three years
(instead of one year). Employers no longer have to ob-
tain quotas to employ foreign workers, to submit monthly
reports on job vacancies to the employment authorities
(though this often neglected requirement will continue in
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BbICOKOKBA/TMU®ULIUPOBAHHbIE
CMNMEUMANINCTbI (HOBAAA MUITPALIMOHHASA
NMPOLIEAYPA)

MPOBJIEMbI

C 1 mona 2010 roga BCTynuAmM B Cuily Nonpaeku B poC-
CUIACKOE MUrpauMoOHHOEe 3aKOHOAATENbCTBO, KOTOpPbIE
pagvikanbHbiM 06Pa30oM U3MEHWUNIM CYLLLECTBYIOLLMIA MO-
pPSAOOK HariMa MHOCTPAaHHbIX rpaXxaaH 13 Yucna “BbICO-
KokBannduumpoBaHHbix cneuyanncto” (BKC). Tenepb
KOMMaHU1 MOryT 06paTUTbCs 3a Nosy4YeHremM paspelle-
HUS Ha PaboTy 1 BU3bI AJ1s1 TaknMX GU3NYECKMX NNLL, Cle-
Oys yrpoLLeHHOW nNpouenype.

CornacHo HoBOoMYy nopsiaky, paGoTtogaTeny Bripase
6e3 ocobbIx 6IOPOKPATUHECKUX MPOBOIOYEK HAHMMATb
BbICOKOOMJIa4YMBAEMbIX MHOCTPAHHbIX COTPYAHUKOB, KO-
TOpble BblAENSATCS B 0COOYI0 KaTeroputo (kak npasu-
110, 3TO PYKOBOAUTENW UK CrieuuanncTel, obnapatwoLime
YHUKaNbHbIMU NPO@PECCUOHANIBHLIMU HaBblKaMu), Npu-
4yeM Cpok 0POpMIIEHMS HEOBXOAMMBIX JOKYMEHTOB /IS
Takux COTPYAHMKOB COCTaBJISIeT TOJIbKO OAMH Mecsl. B
COOTBETCTBUM C 3aKOHO4ATENIbCTBOM, BbICOKOKBaNN®u-
LMPOBaHHbIM CMEeuManncToM Npru3HaeTcs MHOCTPaHHbIIA
rpaXxaaHuH, ypoBeHb 00X0Aa KOTOPOro COCTaBAsieT He
MeHee 2 000 000 py6. B nepuon, cocTaBnsowmii 365
KaneHaapHbIX aHen, nnn okono 4 200 eBpo B mecsl,. A c
15 ¢peBpansa 2011 rona PepepanbHbiM 3akoHOM Ne 385-
®3 o123 nexkabps 2010 roga ons BbICOKOKBANMUPULMPO-
BaHHbIX CMEeLManmcToB, ABASIOLWMXCSA Hay4YHbIMU paboT-
HUKaMU unn npenogasaTensimMu, TpeboBaHNEe K YPOBHIO
ronoBol 3apaboTHOM nnaTtebl CHUXXeHo Ao 1 000 000 pyo.
Kpome Toro, ans MHOCTPaHHbIX rpaxaaH, y4acTBYOLLMX
B peanusauumn npoekta «CKoONkoBo», TpeboBaHus Mo
YPOBHIO 3apabOoTHOM NnaTthbl HE NPEeabABASAIOTCS.

3akoH Ne 385-D3 Takke yTOUYHAET nepeyeHb Y1eHOB
CeMbM, KOTOpble MOryT COMpPOBOXAaTb BbICOKOKBAJIU-
duumpoBaHHOro cneumanucta. K HUM OTHOCATCH Cy-
npyr (cynpyra), AeTu, B TOM 4MC/e NPUEMHbIE, CYNnpyru
neTeir, poonTenu (B TOM 4ucie NpUeEMHbIe), 6abyLuku,
OenyLKA U BHYKW.

Takxke HOBbIM SB/IIETCS NOJIOXEeHWe, Y4To Ans npoasie-
HUA paspelleHns Ha paboTy goctaTtodyHo GyaeT npeno-

Committee Members / YneHbl komuteTa: Air France; Alinga Consulting and Audit; Alitalia; Allen & Overy Legal
Services; Baker & McKenzie CIS Ltd.; Bauer Technologie; Bayer AG; BEITEN BURKHARDT; Consulting and Visa Service;
Continental Tires RUS LLC; CMS Russia; Deloitte; Deutsche Bank Ltd.; DLA Piper; DuPont Science & Technologies;
Ernst & Young (CIS) B.V.; Goltsblat BLP; Grayling Eurasia OOO; IKEA; Korean Airlines; KPMG; Legalife; Mercedes-
Benz Russia; Move One Relocations; NOERR; Orrick; Pepeliaev Group; PwC; Salans; Scania Rus LLC; Siemens O0O;
Stockmann ZAO; Visa Delight; Vista Foreign Business Support; Unicredit Bank.
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its own right) or to apply for corporate permits to engage
foreign labor.

A number of other problems have been resolved, in-
cluding the need for submission of diplomas or other
documents verifying a foreign specialist’s education. Un-
der general procedures such documents must be certi-
fied with an apostille, which is another time-consuming
process. And there is still no accepted system for de-
termining the equivalence between education received
abroad and education in Russia. The new law eliminates
this issue, since an employee’s competence is judged by
the employer, on the basis of the documents provided by
the foreign candidate.

Also, highly qualified specialists and their families
may follow a simplified procedure to obtain permanent
residency permits (“vid na zhitelstvo”) for their period of
employment in Russia. The general procedure is com-
plicated and lengthy, but the amendments to the immi-
gration law eliminated the requirement for HQS foreign
individuals to first stay in the country for one year based
on temporary residency permits.

Importantly, regular representative offices of foreign
legal entities continue to be required to follow regular
work permit application procedures in full, unless provid-
ed for otherwise by a bilateral agreement on simplifying
immigration processes with the respective jurisdiction.
None of Russia’s existing bilateral agreements (except
the one that has been signed and ratified between Russia
and France) has such a provision.

Now, when applying for a HQS work permit, an ap-
plication must be filed with the FMS in Moscow, and ac-
companied by a reasonable shorter list of documents (in
comparison with the general procedure). The employer
needs only submit one set of documents when applying
for both the work permit and visa invitation, and the pro-
cessing of the application should not exceed 14 working
days.

At the same time, each employer of a HQS now must
pay attention to and meet a range of additional require-
ments foreseen by the law, in particular, the requirement
to register highly qualified specialists with the Russian
tax authorities, ensure that these foreign individuals (and
their family members) are provided with private medical
insurance, and also follow the reporting requirements on
salary payments.

The Committee, on behalf of all AEB member compa-
nies is highly appreciative of these revolutionary changes
in immigration law, which will in time have a very positive
impact on the attraction of foreign businesses to Russia,
and thus, on attraction of foreign investments to the Rus-
sian economy. The AEB has actively participated in the
development of proposals for changes to the immigra-
tion law, which were submitted to the Russian Govern-
ment and taken into account in the development of this
law.

Employers using the new regime may need to revise
the employment structuring for highly qualified special-
ists, especially in terms of using split payroll or dual em-
ployment, since the implication is that the minimum earn-
ings will need to be delivered through the Russian payroll.

For all other expatriates, who do not fall under the cat-
egory of HQS employees, the procedure of applying for a
work permit remains the same.
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CTaBUTb KOMWUIO MEeOUWLIMHCKOro nonmca (B oTivyvMe oT
n3HavasibHOro TpeboBaHUS NMPeabsBAATbL KOPnopaTuB-
HbIA JOFOBOP MEANLIMHCKOro CTPaxoBaHUS).

PaspelwieHns Ha paboTy Ans AaHHOM KaTeropum MHO-
CTPaHHbIX FPaXAaH BblAAOTCS HA CPOK [10 TPeX J1IeT (BMe-
CTO MakcumanbHOro cpoka 12 mec.), npu 3TOM CpPOK
DEeNCTBNS pa3peLleHnst Ha paboTy MOXET ObITb HEOQHO-
KPaTHO MPOAJIEH HA TOT Xe CPOK B pamkax AencTBus
TpyaoBoro gorosopa. Paboune BM3bl Takke MOryT ObiTb
BblOaHbl HA CPOK OO0 Tpex neT. PaboTtopnatenam 6onee
He NPUAETCS NofyYaTb KBOThI /1S HAliMa MHOCTPaHHbIX
pabOTHMKOB, €XEeMeCS4YHO NPeacTaBnaTb B OpraHbl 3a-
HATOCTW HaceneHust nHdopmaumio 06 UMeloLMXcs Ba-
KaHcusIX (XxoTa 9To TpeboBaHME M OCTAeTCH, HECMOTPS
Ha 4YacToe ero UrHopupoBaHve paboTtogaTensaMun) Unm
odopMNATb pa3peLLeHns Ha NPYBAEYEHNE N NCMOb30-
BaHMe MHOCTPAHHOM paboyei Cusbl.

Bbin Takke yperynMpoBaH Uenbii psan OPYrux BO-
NMPOCOB, B TOM 4UCJIE CBA3AHHbLIX C HEOOXOAUMOCTbLIO
NpeacTaBNeHns AUMIOMOB WUN MHbIX AOKYMEHTOB, MOA-
TBEpXAawLWmx 06pas3oBaHMe MHOCTPaHHbIX creumanu-
ctoB. O6waa npouenypa npegnonaraetT He06XooMMOCTb
anoCcTUINPOBAHNS Takux JOKYMEHTOB, 4TO Takxe Tpelby-
€T 3HauYNTEeNbHbIX 3aTpaTt BpemeHn. Kpome Toro, 4o cux
nop He Obln YETKO ONpefeneH NMopsaoK YCTaHOBJIEHMS
9KBMBAJIEHTHOCTM [OKYMEHTOB 00 00pa30oBaHuu, Bbl-
OAHHbBIX MHOCTPAHHbIMUK FOCYAApPCTBaAMU, aHaNOrMYHbIM
BblAAHHbIM JOKYMEHTaM Ha TeppuTtopum Poccuinckom
depepaunn. B 0THOLLEHMM BbICOKOKBaNNOULIMPOBAHHbIX
CneumanncToB AaHHOW npobnembl 6onee He CyLlecTBy-
€T, MOCKOJIbKY B COOTBETCTBUMN C HOBbIM 3aKOHOAATENb-
cTBOM paboTopartesib CaMOCTOATENIbHO OCYLLECTBASET
OLLEHKY KOMMETEHTHOCTU MHOCTPAHHbIX FPaXaaH, KoTo-
PbIX OH HAMEPEH NpPKBJeYb Ha PaboTy B KAYECTBE BbICO-
KOKBaNM®OUUNPOBAHHBIX CMELMANINCTOB, Ha OCHOBaHWUN
NpPeaCTaBAEHHbIX UMW LOKYMEHTOB.

Kpome TOro, BbICOKOKBaNM(UUMPOBAHHbIE CrELm-
ANNCTbl N YNEHBbl X CEMEN MOIyT B YMPOLLEHHOM Nopsa-
Ke 0dOpPMUTbL BUA HA XUTENbCTBO, KOTOPbLIA BbloaeTcs
Ha nepwuog, Tpyooson aestenbHocTn BKC Ha TeppuTtopun
Poccuiickoin @epepaupyn. O6Lias npouenypa siBAseTcs
CNOXHOW W ANUTENbHOM, ofHako, Gnarogapsi NPUHATLIM
rnonpaekam B MUIrpaLiOHHOE 3aKOHOaTeNbCTBO, TpeboBa-
HMe 0 NepBOHaYaIbHOM NpebbiBaHUN Ha TeppuTopumn Poc-
cuiickor depepaumm B Te4eHne 04HOMo roaa Ha OCHOBaHUM
pa3peLLeHrs Ha BDEMEHHOE MPOXVBAHNE HE PacnpocTpa-
HsieTcs Ha BKC npu Bbigaye nm BUAA Ha XXUTENbCTBO.

BaxHO Takke OTMEeTUTb, YTO NPeaCTaBUTENLCTBA NHO-
CTPaHHbIX IOPUONYECKUX JIUL, NO-NPexHeMy 00a3aHbl B
nosHoM ob6beme crefoBaTb npouenypam MoslyyeHus
paspeLUnTEeNbHbIX AOKYMEHTOB A1 MHOCTPAHHbIX MpaXx-
0aH, ecnv nHon, 6onee ynpoLLEHHbIN NOPSO0K He onpe-
[eneH COOTBETCTBYIOLLMM ABYCTOPOHHUM COrnalleHnemM
00 ynpoLLeHNN MUTPALIMOHHOMO PeXnMa, 3aKIlOHEHHbIM
C COOTBETCTBYIOLLEN CTpaHON. B HacTosLee Bpems no-
DOOHOE NoNoXeHne He NPeaycMOTPEHO HU B OAHOM U3
OENCTBYIOLLMX MEXMNPaBUTENIbCTBEHHbIX COrfaLleHni,
Y4aCTHMKOM KOTOPbIX aBnseTca Poccuiickas Depepaums,
32 NCKJIIOYEHMEM COTrNALLIEHNS MOANMCAHHOIO 1 paTudu-
LIMPOBaHHOIO CO CTOPOHbI Poccuiickon ®Pepepaumn c
dpaHumen.

Takum 06pa3om, ecnu KOMMaHUs NpuHsNa peLleHme
0 nojadye 3asB/IeHNs Ha Bbloady paspeLleHns Ha paboTy
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RECOMMENDATION

Our recommendation is to apply for HQS work permits for
foreign employees who may meet the criteria established
for HQS. It is also recommended that current employ-
ment and payroll structure of expatriates be reviewed, to
make sure the structure enables the use of this regime
wherever possible.

QUOTA (FOREIGN LABOUR NEEDS FORECAST)
ISSUE

Under the current quota system introduced by Govern-
ment Decree Ne 783 of December 22", 2006 (but effec-
tively used in practice only since 2009), organizations who
wish to employ foreign nationals must apply for, and be
allocated, a “quota” to do so, by position, and by national-
ity, through submission prior to the 1t of May of the pre-
vious year. Hence, applications for quota for 2011 were
supposed to be submitted before the 15t of May, 2010.

Under the same Decree, the Interdepartmental Com-
mission responsible for reviewing these applications for
the next year must inform failed applicants, before the
end of July, and successful applicants before mid August
of the current year, of the outcome.

The final database, summarizing the 2011 quota allo-
cated to each employer was meant to be published by
the end of October, 2010, but in reality the data became
available only at the beginning of the year 2011. Thus, in
practice, the authorities tend to publish the final quota
approved by employer much later than needed, which
leads to substantial delays in obtaining the required work
permits.

The current situation with quotas demonstrates that
the quota system does not work properly. Its implemen-
tation frequently fails and no one can predict the conse-
quences for 2011 and 2012, with regard to foreign work-
ers who are not categorized as HQS.

RECOMMENDATIONS

The Committee recommends that Members timely sub-
mit their 2012 quota applications, i.e. by May 1st, 2011,
then follow-up with the authorities and check the status of
their quota applications and further allocation for 2012. If
there is a mismatch between the quota applied for before
May 1%tand the information that would be eventually stat-
ed in the data base, it is recommended that an applica-
tion be submitted immediately to the authorities, for the
necessary changes, or/and an application be submitted
to the Interdepartmental Commission in case the former
was rejected.

The Committee recommends that the AEB lobby with
the immigration and employment services so that the lat-
ter consider the 2012 quota applications of AEB member
organizations submitted before May 1¢t, 2011, on time,
giving them proper consideration, on a timely basis and
in accordance with the effective legislation, and that any
Member, who did not receive rejections of those applica-
tions prior to mid July 2011, be viewed as having had their
application approved. In particular, the Committee rec-
ommends that the AEB lobby with the authorities to have
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ons BKC, pokymeHTbl nogatotcs B @MC Poccun B 1. Mo-
cKkBe, Npu4eM rnepeveHb HeoOX0AMMbIX AOKYMEHTOB ObiJl
CYLLLECTBEHHO COKpaLleH (N0 CPaBHEHUIO C MEpPevyHEM
OOKYMEHTOB, NpeacTaBisieMbIX OJ1s1 NOy4eHnUst 0ObIKHO-
BEHHOI0 paspeLlleHns Ha paboTy).

PabotopmaTtento HeobxoouMO MpPeAcTaBUTb TONBbKO
OVH NakeT AOKYMEHTOB NPU NoJaye 3asBleHns Ha Bbloa-
4y paspeLLeHunst Ha paboTy 1 Ha Bbiaady NpurialleHus ois
odopmneHns paboyeit BU3bl, MPUYEM CPOK paccMoTpe-
HUS 3asBNEHNS He 0MKeH NpeBbiwaTh 14 paboynx oHen.

B To xe Bpems, kaxablii paboTogaTtenb, npusieka-
owmni BKC, pomxeH obpatutb ocoboe BHUMaHME Ha
Lenbin psa, OONONHUTENbHbLIX TpeboBaHWii, Npeaycmo-
TPEHHbIX 3aKOHOAATENIbCTBOM, U 00ecneynTb KX CO-
onoaeHne. B 4acTHOCTK, 9TO OTHOCUTCS K MOCTaHOBKE
BbICOKOKBaNM®OULMPOBAHHbBIX CMEUMANNCTOB HA Yy4eT B
HanoroBbIX opraHax Poccuiickoii @epepaunun, obecne-
YEHUIO BbICOKOKBaNMMMUUMPOBAHHbIX CMEUVanNCTOB (1
YJIEHOB MX CeMel) MeOMLIMHCKOM CTPaxOBKOW, a Takxe
npeacTaBfeHnto OTY4ETHOCTM 00 MCnofiHeHUM paboTo-
naTtenem o6a3aTenbCTB MO BbinfiaTe 3apaboTHOM nnathbl.

OT MMeHM Bcex kKomnaHui-yneHoB AEB, KomuteTt
BbICOKO OLEHMBAET MPOUCXOodlme pagukanbHble n3-
MEHEHUs B MUIPaUMOHHOM 3akKoHOOATenbCTBE, KOTO-
pble CO BPEMEHEM OKaXXyT MOJIOXKMTENIbHOE BAUSIHME Ha
rnpuBie4eHne NHOCTPaHHbIX KoMnaHmn B Poccutio, 4To,
B CBOIO O4Yepenb, NOBbLICUT MHBECTULVOHHYIO MpuBJe-
KaTeNbHOCTb POCCUINCKONM 3koHOMUKK. AEB npuHnmana
aKTUBHOE y4acTue B NOArOTOBKE MPeasioXeHUn no mus-
MEHEHMIO MUIPALMOHHOIO 3aKOHOAATENbCTBA, KOTOPLIE
Oblny NpeacTasneHbl B [paBnTenbcTBo PD 1 yuTeHbl Npn
pa3paboTke HOBOro 3aKOHa.

B HOBbLIX ycnoBusix pabotogatensaMm MoxeT notpebdo-
BaTbCS NMEPecMOTPETb CTPYKTYPbl HalMa MHOCTPAaHHbIX
BbICOKOKBaNIMPULMPOBAHHbLIX CMeLmManmMcToB, 0COOEHHO
B C/lydasix BbiniaTbl 3apaboTHOM NnaTthbl B Pa3HbIX OPUC-
OMKUMSX MAn ABOMHOIO Harima, NOCKOMbKY npegnonara-
€TC4H, YTO YCTaHOBJIEHHbIN 3aKOHOM MWHMMasIbHOMN O0-
XO[, AOJIKEH ObIThb BbIMa4eH B BUAe 3apaboTHOM niaThl
Ha TeppuTopum Poccuiickon denepaumn.

Mpouenypa odopmieHus paspelleHuii Ha paboTy
ONS NPOYNX MHOCTPAHHbBIX COTPYOHMKOB, HE SBASIOLLNX-
csa BKC, octaeTtcsa HEM3MEHHO.

PEKOMEHAALIUHA

B oTHOWEHMN NMHOCTPaHHbIX PabOTHUKOB, OTBEYAIOLLMX
YCTaAHOBJIEHHbIM KPUTEPUSM, pekomMmeHayemM 0opMAasaTb
paspelueHns Ha paboTy B COOTBETCTBUM C NPOLLeaypO,
yctaHoBneHHoi ana BKC. Kpome Toro, pabotonarensam
peKoMeHAyeTCa NepecMOoTPEThL CYLLECTBYIOLME TPYLO-
Bble [LOrOBOPbI C MHOCTPAHHLIMUW COTPYLAHUKAMK N Mexa-
HU3M BO3HarpaxneHus Takmx COTPYOHUKOB C TeM, 4YTO-
Obl 06ecneyYnTb rOTOBHOCTb OPraHM3aumnmy UCnosib3oBaTh
HOBbIV PEXUM NPU NEPBON BO3MOXHOCTHU.

KBOTA (3AfIBKA O NOTPEBHOCTH
B UHOCTPAHHOWU PABOYEW CUJIE)

MPOBJIEMbI

JencTteylowmin B HacTosiLlee BPEMSA MEXaHU3M KBOTU-
poBaHusa Obin BBeaeH B 2006 rogy lMocTaHoBneHMEM
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the 2012 quota published on time, in compliance with
the Law, before the end of October, 2011. The Commit-
tee would also like formal amnesty to be extended to any
person or sponsoring company who is found or viewed
to be in breach of immigration regulations as a result of
inability to obtain a 2012 work permit, due to any failure
of the authorities to publish the 2012 quota on a timely
basis. Such persons should not be subject to any penalty
for the above breach.

LIST OF PROFESSIONS NOT SUBJECT TO
QUOTAS

ISSUE

The Committee is concerned that the list of professions
that are not subject to quota in 2011 was only published
and came into effect on February 15, 2011, which ap-
pears to be a departure from a positive trend prevailing
in recent years (e.g. the approved list for 2010 had been
released in December 2009). The list of professions has
been extended to include engineering occupations and
the following positions: general director of a joint-stock
company/association/entity; director of a department;
director of a representative office/firm; president of an
association; chairman of a management board.

RECOMMENDATION

The Committee recommends that AEB member compa-
nies timely submit their quota applications in respect of
foreign employees not falling under the HQS category,
without relying on the list of professions that are not sub-
ject to quota.

REGULAR WORK PERMIT APPLICATION
PROCESS (NOT APPLICABLE TO HQS)

ISSUE

The procedure for obtaining work permits for foreign
nationals is time-consuming, administratively complex
and, overall, unpredictable. Employers applying for work
permits are not guaranteed that work permits will finally
be issued. The Committee’s concern is that this hap-
pens due to the complexity of the application procedure
as a whole, and the involvement of various employment
and immigration authorities at different stages of the
process, each with an interpretation of the regulations
and procedure that differs from the formal/officially an-
nounced regulations and procedure.

RECOMMENDATIONS

In this respect, it will be helpful if a more predictable and
efficient work permit application procedure is estab-
lished; whereby, an applicant can be certain that in fol-
lowing the procedure tested previously, the same results
will be obtained, unless changes to the current law are
introduced.

There is another practical issue regarding the work
permit application system. In order to process a work
permit application, employers need to report that the po-
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MpaButensctBa PO o1 22 pnekabps 2006 ropa Ne 783,
HO aKTMYeCcKn Havan NpuMeHaTbes Tonbko B 2009 roay.
B cooTBeTCTBUM C AaHHbIM [lOoCTaHOBNEHMEM OpraHu-
3aumu, Xenawulme HaHATb MHOCTPaAHHbLIX PaboTHUKOB,
OOMKHbI A0 1 Mas npeabiaylwero roga noaatb 3asiBKy
0 noTpebHOCTM B paboyeit cune ¢ ykasaHmem OOJIXKHO-
CTel 1 rpaxaaHcTBa MHOCTPaHHbIX PAaOOTHMKOB 1 NOJy-
YNTb Tak Ha3biBaeMyto KBOTY. Takmm 06pa3om, 3asBKN Ha
2011 ron, monXHbl 6611 ObITh NOAAHBI B CPOK A0 1 Mas
2010 ropa.

CornacHo lNoctaHoBneHuto Ne 783, MexBeaoMCTBEH-
Haa Komuccusa, paccmaTtpuBaroLllas 3asiBkuM Ha crneny-
lowmin rog, obsizaHa OO0 KOHUA WIONS TeKyllero roga
yBeOOMUTb paboTogatenieit B cliydyae OTK/IOHEeHUs Mo-
JaHHbIX 3a9BOK. B cnyyae BblHECEHUSI MOIOXUTENBHOMO
pelweHus paboTtogaTtenm OoMKHbl OblTb YBEAOMIIEHbI HE
no3aHee cepeamnHbl aBrycta TekyLLLero roaa.

OkoHuaTenbHas 6a3a OaHHbIX C yka3aHMeM KBOT Ha
2011 ron, BblAENEHHbIX KaxaoMy paboTogaTento, OOMK-
Ha 6bina 6bITb ONyOIMKOBaHa He NO3AHee KOHLA OKTA6pS
2010 ropga. B ntore xe ceBegeHus ctanm goCTynHbl TONb-
Ko B Havane 2011 roga. Takum o6pa3om, Ha nNpakTuke
OKOHYaTesibHast MHdopMaLus 0 KBoTax 06bIYHO NyOMKY-
€TCs HAMHOIo No3aHee 3asB/IEHHONM AaThl, HTO NPMBOAUT
K CyLLLeCTBEHHbIM 3aZep>XkaM B NMOJTy4eEHMN pa3peLLeHmin
Ha paboTy.

CnoxmBsLuUascs cuTyauusi ¢ KBOTamMu MNoaTeBepxaaeT
HECOBEPLUEHCTBO MPUHATONO MEXaHN3Ma KBOTUPOBaHUS.

[JaHHbIN MexaHu3M 3a4acTyld He peanndyeTcsa Ha
npakTuKe, NO3TOMYy B HAaCTOSLWMIA MOMEHT HEBO3MOXHO
npenckasatb, kak 3T1o nosnamsaeT B 2011 n 2012 rogax Ha
MHOCTPaHHbIX PAaOOTHNKOB, HE OTHOCSLLMXCH K KaTero-
pun BKC.

PEKOMEHAALIUHA

KomunteT pekomeHayeT komnaHusam-yneHam AEB, cBo-
€BPEMEHHO MNoJaBaTb 3asiBKM Ha BblOoesieHne KBOTbl Ha
2012 rop (T.e. He no3aoHee 1 mas 2011 roga) v HABOAUTL
CrnpaBky B COOTBETCTBYIOLLUMX OpraHax B OTHOLLUEHUU
NMPOABMXEHMUS MPOoLLECCa PACCMOTPEHWUSA NOAAHHbLIX 3as-
BOK M BblaeneHus kBotbl Ha 2012 roa,. B cnyyae HecoBna-
neHnst 0O0beMOB KBOT, YKa3aHHbIX B 3as8BKax, NOAAHHbIX
0o 1 masi, 1 KBOT, BHOCUMBIX B 6@3y AaHHbIX, He0OXx0aM-
MO He3amMenJINTesNbHO 00pPaTUTLCA B rOCYdapCTBEHHbIE
opraHbl ¢ NPocbOOl 0 BHECEHUN COOTBETCTBYIOLLMX U3-
MEHEHWI, a B Cily4ae oTkasa — NoAaTb 3asiBKy B MeXBe-
OOMCTBEHHYIO KOMUCCUIO.

KomuteT pekomenayet AEB BecTu akTuBHYl0 paboTy
C MUTPALIMOHHBIMKW OpraHamMu U opraHamm 3aHATOCTU C
Lenbio obecnevyeHns Haaexallero ¥ CBOEBPEMEHHOIo
pPacCMOTPEHNS B COOTBETCTBUM C AENCTBYIOLLMM 3aKO-
HOOATEeNbCTBOM 3asiBOK Ha BblaoeneHune KBOTbl Ha 2012
roag. Llenb — obecneunTb Haanexaiiee 1 CBOEBPEMEH-
HOE pPacCMOTPEHME B COOTBETCTBUM C OEMACTBYIOLLIVM
3aKOHO1aTeNIbCTBOM 3asiBOK Ha KBOTbI, MOAAHHbIX KOM-
naHmamm-yneHamm AEB oo 1 maa 2011 roga, n o npusHa-
HUN Taknx 3asiBOK B KA4E€CTBE 3as1BOK, M0 KOTOPbIM ObIN0
BbIHECEHO MONOXUTENbHOE PELLUEHMNE, ECNIN TAKOBbLIE HE
ObIN OTKJIOHEHbI B CPOK A0 cepeanHbl utona 2011 roaa.
B yacTtHoCTM, KOMUTET pekomeHayeT BeCTu paboTy C op-
raHamu BnacTu B HanpaeieHny cobnoaeHns npeaycmo-
TPEHHbIX 3aKOHOOATENbCTBOM CPOKOB OMNyb6nnKoBaHUS
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sition for which an expatriate is sought is vacant. If, how-
ever, an application is being made to renew a work per-
mit for an expatriate, who is already here on assignment,
rather than to obtain a work permit for a newly arrived for-
eign national, then the position is not actually vacant, but
held by the incumbent expatriate. In our view, the proce-
dure for reporting on vacancies in such situations needs
to be altered to reflect the actual facts, rather than the
current state of affairs, where the situation described is
in fact not actually correct.

A requirement to make a statement that is not actually
correct reduces the authority of the process; avoids

focus on the underlying point, which is to see if there is
a Russian national available who can do the job.

MEDICAL TESTS
ISSUE

The current situation with regard to the medical tests to
be submitted during the regular work permit application
process is far from ideal.

RECOMMENDATION

We would like to see clearer information from the immi-
gration authorities, especially in regions outside Mos-
cow, regarding the hospitals that are authorized to issue
medical certificates. More guidelines from the authorities
are needed in this respect to avoid possible delays at the
final stage of the work permit application process.

DIPLOMAS
ISSUE

There has been a significant increase in the level of scru-
tiny regarding documentation that proves that a person
possesses valid university qualifications, submitted dur-
ing a regular work permit application process. This falls
into the following categories:

There has been an increasing insistence that diplo-
mas or similar documents be translated and apostilled in
the country of origin, rather than in Russia. This has in-
creased the expenses and time needed to obtain a work
permit. The AEB reached an agreement with the immi-
gration authorities that Members may submit apostilled
diplomas only when applying for a work permit for the
first time; subsequently, when the work permit needs to
be reviewed, a translated and notarized copy of the di-
ploma should suffice.

Furthermore, there are instances of university diplo-
mas being rejected on grounds of supposed insufficient
information by a particular university, which could be with
regard to the method of classification of itself as an es-
tablishment, or as to its categorization of the particular
course in question and or course description. Clearly,
no applicant has control over what information his alma
mater chooses to provide, and the introduction of such
interpretative requirements is arbitrary.
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KBOTbl Ha 2012 rof (T.e. He No3aHee KoHua okTa6ps 2011
roga). KomuteTt Takke BbICTynaeT 3a 0CBOOOXAeHMe oT
aJAMUHUCTPATUBHOM OTBETCTBEHHOCTU WHOCTPAaHHbIX
rpaxaaH unu pabotogarteneli B CBA3U C BbiiBIEHHbIMUA
WM npennonaraeMbiMn HapyLLEeHUSIMU MUTPALMOHHOIO
3aKoHo4aTeNbCTBa U3-3a HEBO3MOXHOCTM MOJy4eHus
paspelueHns Ha paboTy Ha 2012 rog BcneacTBue He-
cobnoaeHns BNacTaMM CPOKOB OMny6iMKOBaHUS KBO-
Tbl Ha 2012 roa. Takme nuua He O0MKHbI NOABEPraTbCs
wTpadHbIM CaHKLUMAM 32 yKa3aHHbIe NPaBOHaPYLUEeHWs B
061acT MUrPaLMOHHOIro 3akoHO4aTeIbCTRA.

NEPEYEHb MPO®ECCUM, HA KOTOPBIE HE
PACIMPOCTPAHAIOTCA KBOTbI

MPOBJIEMA

KomuTteT 03aboyeH Tem, YTO nepeyeHb npodeccuin, Ha
KOTOpbIe HEe pacnpocTpaHsatoTcs kBoThl B 2011 roay, Obin
ony6a1KOoBaH 1 BCTYNWA B CUiy ToNbko 15 ¢perpans 2011
roga, (HECMOTPSA Ha MOJIOXKUTENbHYIO TEHOEHUMIO MO-
cnegHux neT, korga, Hanpumep, nepedeHb Ha 2010 rog,
Obin yTBEPXAEH B Aekabpe 2009 roaa). NepeyeHb npo-
deccunii NOMOMHUICA UHXEHEPHO-TEXHUYECKUMU Cche-
LMaNbHOCTSAMMU, @ TaKXe BKJIIOYAET CneayoLme A0KHO-
CTW: reHepaJsibHblii AVPEKTOP akLMOHEepHOro obLLecTBa,
ob6beanHeHus, NpeanpuaTusl, UPEKTOp AenapTamMeHTa,
OVPEKTOP NPeacTaBuTenbCcTBa, GUPMbI, NPE3UAEHT ac-
coumaumun, npeaceaaTenb NpaBieHus.

PEKOMEHAALIUUA

KomMmuteT pekomeHayeT KoMmnaHuam-4yneHam AEB He no-
naratbCs Ha nepevyeHb Npodeccuii, Ha KOTopble KBOTbI
HE pacrnpoCcTPaHAoTCs, U CBOEBPEMEHHO NnoaasaTh 3a-
SIBKY O MOTPeBHOCTM B paboyeit cune onsg MHOCTPAHHbIX
pabOTHWMKOB, HE NOMNAAAIOLLMX B KATEFOPUIO «BbICOKOKBA-
NNPULMPOBAHHBIX CMELMaNUCTOB».

NPOLEAYPA NOJAYM 3AABJIEHUNA ANA .
NoJIYHYEHUA OBbIKHOBEHHbIX PASPELLEHUA
HA PABOTY (HE OTHOCUTCSH K BKC)

MPOBJIEMA

Mpouenypa nony4yeHus paspellueHnii Ha paboTy, ycTa-
HOBJIEHHAS AJ19 MHOCTPAHHbIX FpaXxaaH, a9BaseTcs oam-
TeNbHOW, aAMWHUCTPATUBHO CJIOXKHOM U 3a4acTyio
Henpeackasyemon. Npu 3ToM HeT rapaHTum, 4To pabo-
TogaTenu, nogaswve AOKYMEHTbI Ha NONyYeHne paspe-
LUeHW Ha paboTy, B KOHEYHOM UTOre 1x nony4dat. Komu-
TET 04eHb 0OECMNOKOEH, YTO BMECTO YETKO OT/IaXEHHOM
1 npenckasyemor npouenypbl pabotogateny UMeroT
0EN0 CO CAOXHbIM NPOLECCOM, B KOTOPLI BOBIEYEHO
MHOXECTBO FOCYAAPCTBEHHbLIX OPraHOB U OTBETCTBEH-
HbIX OpraHu3auMin pasHoOro ypoBHSl, NO-CBOEMY TOJIKY-
IOWKMX CYLLECTBYIOLWME NPaBuUia U HYaCcTO U3MEHSIOLMX
LENCTBYIOLLMIA NOPSA0K MO CBOEMY YCMOTPEHMIO.

PEKOMEHAALIUHA

KomnteT cumTaeT, 4To HeoOxoammo co3aaTk Oonee npen-
CcKagyemblin U 3P DEKTUBHBIA MEXAHN3M MOSTyYEHUS pas-
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RECOMMENDATIONS

We would recommend in this regard that where the au-
thorities have concerns over a particular document, rath-
er than this leading to an automatic rejection, dialogue
be employed to seek an appropriate confirmation that
the applicant’s qualifications are what they purport to be.

Finally, there is an issue on how to deal with individuals
who have no higher education level academic qualifica-
tion and therefore, cannot be treated as HQS, but who
are still viewed as technical or executive level experts in
their particular field; hence, an ideal candidate for the
position, for which no available Russian nationals can be
found.

Our recommendation is that a clear procedure be put
in place as to how the authorities wish to handle such
situations (with non-HQS), which may occur in all sectors
of the economy, but particularly, in IT and practical engi-
neering. The proposed solution may be the submission of
a letter from the company, stating the professional level
of the individual in question. It would also be helpful if all
necessary trainings passed by the individual during his
career history are also recognized as a confirmation of
his/her technical or executive level.

REGISTRATION/MIGRATION ENROLLMENT
ISSUE

The amendments to Federal Law Ne 109-FZ, On Migra-
tion Enrollment of Foreign Citizens and Stateless Per-
sons in the Russian Federation, introduced by Federal
Law Ne 385-FZ of December 23, 2010 came into force on
February 15, 2011.

According to the above amendments, from 15 Febru-
ary 2011 employers are no longer included in the list of
«hosting parties» responsible for the enroliment (regis-
tration) of foreign citizens, which is contained in the main
Law on Migration Enrollment. The responsibility for mi-
gration enrollment now rests only with hotels and land-
lords. Note that foreign citizens must still be enrolled
within 3 days of every arrival in Russia or transfer to an-
other constituent entity within Russia and now at the ac-
tual residence address (unless the individual falls under
the new registration rules applicable to highly qualified
specialists — HQS, whereby the deadlines are different).

We are now facing the situation where a hosting party,
which may be an individual (or a legal entity) that owns
the housing, might not be in a position to meet the migra-
tion enroliment requirements for one reason or another.
On most of the occasions, the landlord is either absent
from the country or is not aware of the movements of the
foreign tenants. These changes may therefore preclude
foreign citizens from being registered in accordance with
the required procedure, thus resulting in a violation of the
effective laws.

The FMS officials have clarified the new enroliment
procedures stating that the employer can still assist with
the process acting under a power of attorney on behalf
of the landlord (in case of rented housing) or on behalf
of the expatriate (if housing is owned). Foreign individu-
als can enroll themselves where there are documented
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pelueHnii Ha paboTy, Npy KOTOPOM 3asiBUTENb MOr Obl
ObITb YBEPEH, YTO, Crieays TOV Xe npoLeaype, YTo 1 B npe-
OblAyLLMIA pas, OH MOy4UT TOT Xe pe3ynbTarT (3a UCKIo-
YEHVEM U3MEHEHMWI AENCTBYIOLLLEr0 3aKOHO4ATENBCTBA).

CyLuecTByeT elle OAMH MPaKTUYEeCKUiA acnekT, CBS-
3aHHbIN C MpoLeccoM OMOPMIIEHNS PaA3PELLEHNS Ha
paboTy. [1na nogaym 3assku paboTtoaaTtesb AOMKEH YBe-
OOMWUTb OpPraHbl 3aHATOCTU O TOM, YTO AO/MKHOCTb, Ha KO-
TOpPYIO NpeanonaraeTcs HaHaTb MIHOCTPaHHOIO PaBbOTHU-
Ka, iBNsieTCcHd BakaHTHOM. Ecnu 3agBka nogaeTcs ¢ uenbio
NPOANEHNS CYLLECTBYIOLLErO paspelleHns Ha paboTty
0N MHOCTPAHHOMO rpaXxaaHnHa, KOTOPLIN yXe 3aHMMa-
€T yKa3aHHYI0 OO0JKHOCTb (2 He Ons nonyvyeHus paspe-
LeHus Ha paboTy AN HOBOrO COTPYAHMKA), TO AaHHas
DO/MKHOCTb MO OMNpenesneHnto He SBASeTCS BakaHTHOA.
Mo mHeHuio KomuTeTa, B Takmx Cny4asix nopsaok nogadm
YBEAOMJIEHUSI O BAKAHCUSX A0JKEH OblTb MEPECMOTPEH
C Y4ETOM peasibHOW CUTyaLmMm BMECTO TOro, YTOObl Bbl-
Hy>aaTb paboTopgaTeneli NnpeacTaBnsTb 3aBEA0OMO JIOX-
HYI0 MHpOpMaLMIO.

OTO AnckpeamTmpyeT camy Maeto yBegoMIeHns O Ba-
Ka@HTHbIX LOJIKHOCTSX, HanpaB/IEHHYIO Ha NMOUCK COMCKa-
Tenewm ns yncna PoOCCUNCKNX rpaxkaaH.

MEAULUUHCKUE TECTbI
MPOBJIEMA

Tekywiass cuTyaums no BOMPOCY MeAULMHCKUX TeCTOB,
npeacTaBnsgeMblx B npouecce obopMIeHUs 00bIKHO-
BEHHbIX pa3peLleHunii Ha paboTy A1t MIHOCTPaHHbIX MPaXx-
[aH, faneka ot ngeasnbHo.

PEKOMEHAALIUHA

KomuTeT cuntaet nonesHbiM, YTOObl TePPUTOPUATIbHbIE
opraHbl MCMONHUTENBHOM BAAcTM B cdepe murpaumnm
(0coBEHHO Te 13 HMX, KOTOPbIE PACMOIOXeHbI 32 Npeae-
namu MockBbl) npegocTaBnsanu 6onee 4eTkyto MHPOP-
MaumMio 0 MEAMUMHCKUX YYPEXAEHUSX, YMOTHOMOYEH-
HbIX BblJaBaTb MeAMLVHCKME CNpaBku. B aTon cBas3m ot
MUIrPaLNOHHbIX OpraHoB TpebytoTcsa 6oniee NoapobHbLIe
VIHCTPYKUMW NS COKPALLEHNs 3aTpaT BPEMEHU Ha 3a-
BeEpLUAIOLLLEM 3Tane noslydeHns paspeLleHns Ha paboTy.

AUNJI0MbI
MNPOBJIEMA

B nocnenHee BpemMsi MUrPaLIMOHHbBIE OPraHbl CTanu yae-
NaTb Bce Oosee NpucTanbHOe BHMUMaHWE AOKYMEHTaM O
BbiCLLEM 06pa30BaHMM, NoAaBaeMbIM Npu 0bopMAEHNN
06bIKHOBEHHbIX pa3peLueHnii Ha paboTy ans MHOCTPaH-
HbIX rpaxaaH. B uenom, aTo cBOAUTCS K CnenyloLemy.
Bospocno uucno cnyyaes, korga TpeboBancsa nepe-
BOA, W anoCTUIMPOBaHME AUMIOMOB WM aHaNOMMYHbIX
OOKYMEHTOB B CTPaHe VX BblAayy BMECTO OCYLLECTBEe-
HUS NMepeBoAa Ha PYCCKMIA A3blK U ero HoTapuanbHOro
3aBepeHus B Poccun. 3T0 NpMBENO K POCTY PacxoaoB
1 3aTtpaT BpeMeHu npu odopmMIeHnn paspeLleHnii Ha
pa6oty B P®. Mexay AEB 1 MurpaumoHHbiMn opraHa-
MU Oblna AOCTUIHYTa AOrOBOPEHHOCTbL O TOM, YTO KOM-
naHuu-yneHsl AEB OynyT npenocTtaBnsTb anocTUinpo-
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extenuating circumstances preventing the hosting party
from doing so.

Documentation requirements remain unchanged. Ac-
cording to the FMS officials, no rental contract should
be required at the time of enrollment, although it may be
claimed by the immigration control authorities as part of
an audit process.

Migration enroliment is no longer obligatory for highly
qualified specialists and their family members, provided
however that the duration of their stay in Russia does not
exceed 90 days. Otherwise, HQS and their family mem-
bers must enroll within 3 business days of arrival after
90-day period. Enrollment for HQS is also required in the
event of travel to another constituent entity for a term ex-
ceeding 30 days.

A positive development is that disenrollment will now
be effected immediately upon receipt of the correspond-
ing information from local FMS branches confirming
enroliment at a new place of stay (in the event of move-
ments within Russia) or from passport control authorities
confirming departure from Russia. This rule applies to all
foreign citizens (not just HQS).

ISSUE

We strongly believe that the requirement to report every
occasion of travel in and within the country is burden-
some in the extreme, both on employers required to do
the reporting, and on the authorities who are required to
receive it.

RECOMMENDATIONS

In the face of growing complexity of migration enroliment
procedures, AEB has started to rigorously lobby changes
to the effective immigration laws, seeking primarily to
release landlords of the responsibility for migration en-
roliment and at least to allow employers to continue with
the existing enrollment of their foreign employees at the
company’s address without a power of attorney. In the fu-
ture, migration enrollment requirement should only apply
to foreign nationals on first entry under a particular visa.

At the time of writing we became aware that there
is a new draft law passed to the State Duma, which re-
establishes an obligation to enroll foreign employees by
employers at the address of the company. On March 11,
2011, the State Duma approved the draft law in the third
reading.

SECONDMENTS

Itis normal international practice for executive level inter-
national assignees and technical specialists to remain in
their home country employment, whilst working in other
entities within their employing group.

This is effected through the process of “provision of
personnel” or “secondment” agreements.

ISSUE
A draft federal law introducing amendments to certain leg-

islative acts of the Russian Federation to prohibit intercom-
pany agreements for the lease (secondment) of personnel
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BaHHbIE OWMIOMbl TOSTbKO NPWY NepBUYHOM 0POPMIIEHMN
paspelleHns Ha paboTy, Mocne 4ero npu MNOBTOPHOW
npoueaype A0CTaTO4HO NPeaoCcTaBUTb HoTapuasbHO 3a-
BEPEHHbIV NepeBos, AUMnIoma.

Kpome Toro, umenu MecTo ciydam oTkasa B MPUHATN
OOKYMEHTOB O BbiclleM 06pa3oBaHUK Ha TOM OCHOBa-
HUW, YTO MHCNEKTOPY He HpaBuiacb GOPMYIMPOBKA, UC-
Nnonb30BaHHas YHMBEPCUTETOM, BblOABLUMM [AOKYMEHT;
KakMM 00pa3oM YHMBEPCUTET MO3NLMOHUPYeT cebs B
KayecTBe BbICLUEro y4eOGHOro 3aBefeHusl; NopsaoK OT-
HECEHWS B TY U MHYIO KaTEFOPUIO MPOCIYLLIAHHOIO 3as-
BUTENEM yuebHoro kypca. MpencraBnsieTcs O4eBUOHbIM,
4TO NNLO, KOTOPOMY BblAAETCS AMMSIOM, HE MOXET AMK-
ToBaTb cBOer alma mater, YTO KOHKPETHO OOJIXHO du-
rypupoBaTb B €ro auniaome. Moatomy nogobHoro poaa
TpeboBaHWs HE MOTYT CYUTATLCS OOBLEKTMBHBIMU.

PEKOMEHJALIUHA

B cnyyae BO3HWKHOBEHUSI KakMX-1MOO COMHEHWIA B OT-
HOLLIEHWNW TOIO UJIN UHOTO LLOKYMEHTA, NPeACTaBIEHHOIoO
3as9BUTENIEM, Mbl PEKOMEHOYEM MUIPALMOHHBLIM Opra-
HaM 3anpawmBaTtb Hagnexaliee NOATBEPXAEeHNE COOT-
BETCTBUS 3a5IBNIEHHOM KBanudumkauum BMeCTO TOro, 4To-
Obl aBTOMAaTUYECKM 0TKa3blBaTb B MPYEME LLOKYMEHTOB.

HakoHeL, HepeLleHHbIM OCTaeTCH BOMPOC O TOM, KakK
nocTynaTb CO cneumannMcTamMm, KOTopble HE UMEIOT BbIC-
Lwero o6pa3oBaHnsl, COOTBETCTBYIOLLENO [OMKHOCTU, U
KOTOpble He OTHOCATCS K kaTeropun BKC, HO npu 3TOM
ABNSIOTCA 9KCNepTamMu Mo TEXHNYECKMM BOMPOCaM Un
BOMpOCaM yrnpaBfieHUss B KOHKPETHOM obnacTtu. Takum
06pasom, oHV NpeacTaBnsaioT coO0M naeanbHbIX KaHAW-
[AaTOB Ha 3aMelleHne O0/KHOCTEN, Ha KOTOpble HEBO3-
MO>HO HaMTN POCCUNCKMX CNEeLnanmncToB.

KomuteT pekoMeHayeT padpaboTatb YeTKME npoLe-
Lypbl, KOTOPbIMU PYKOBOACTBOBANNCH Obl OpraHbl Bra-
CTW B CMOPHbIX CUTYyaLMsX, KacaloLmxcs Ksanndukaumm
couvckaTenen (He oTHocawwmxcs Kk kareropun BKC). lMo-
noO6HbIE CUTyaLMM MMEIOT MECTO BO BCEX CEKTOpPaXxX 9KO-
HOMUKM, B 0COBEHHOCTU, B 061aCTN MHPOPMALMOHHBIX
TEXHOJIOMMIA N NPAKTUYECKOro MHXUHUPUHIA. B kauecTBe
peLeHns MOXHO 6bls1o Obl NMPeasoXnTb NpeaocTasse-
HMYEe nUcbMa OT KOMMaHUK C ykasaHmem npodeccuo-
HaNIbHOrO YPOBHS KOHKPETHOro nvua. Takke Obiio Obl
nosie3Ho, ecnn Obl BCe HEOOXOAMMbIE Yy4eOHbIE KYPChl,
NMPOCyLIAHHbIE KOHKPETHbIM CMeLnanncTomM 3a Bpems
ero paboTbl, NPU3HaBaINCh B KAYECTBE NOATBEPXKAEHMS
YPOBHSI TEXHMYECKON 1N ynpaBieHYeCKor kBannduka-
LM Takoro cneumanucTa.

PEFTUCTPALIUSA / MOCTAHOBKA
HA MUTPALLMOHHDbIU YYET

15 ¢deBpana 2011 roga BCTYNUAK B CUy NONpPaBkni B
109-d3 «O MUrpaLMOHHOM Y4YeTE MHOCTPAHHbIX rpax-
baH n nuy, 6e3 rpaxpaHcTtea B Poccuiickoii depepa-
unun», npeacTaBneHHble deaepanbHbiM 3akoHOM Ne 385-
®3 ot 23 nekabpsa 2010 rona.

CornacHo gaHHbIM nonpaskam, ¢ 15 despang 2011
roga pabotoaatenb UCKITIOYEH N3 COAEPXALLErocs B OC-
HOBHOM 3akOHE 0 MUIPALMOHHOM Yy4eTe NepeyHs «npu-
HMMaIOLWMX CTOPOH», OTBEYAIOLMX 3@ MOCTAHOBKY Ha
yyeT (perncrTpaumio) MHOCTPaHHbIX rpaxaaH. O6s3aH-
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has been submitted to the Russian Duma. The adoption
of this law, which is primarily aimed at restricting the busi-
nesses of recruiting agencies, will effectively render im-
possible the international practices of employee second-
ment from home country to local subsidiaries or branches
of foreign legal entities registered in Russia, whereby ex-
patriates retain links to home country benefits programs
by remaining on home country payrolls. This would sig-
nificantly complicate multinational investors’ ability to con-
vince top talent to go to Russia on assignment.

RECOMMENDATION

The Committee believes that, rather than prohibiting
these practices, there is a need to establish appropriate
legal framework for such relations by revising the effec-
tive lease (secondment) regulations to ensure that the
rights and guarantees for seconded personnel are pro-
tected. As part of this issue, consideration should also
be given to secondment of foreign personnel to Russia
under secondment agreements.

BUSINESS TRIPS
ISSUE

In accordance with Order Ne 564-n of the Russian Min-
istry of Healthcare and Social Development of July 28,
2010, the duration of a foreign national’s business trip
outside the territory of the constituent entity of the Rus-
sian Federation, specified in the work permit, may not
exceed 10 calendar days, within the period of validity of
the said work permit (generally being one year), or 60
calendar days, within the period of validity of the work
permit, if the employee’'s employment contract provides
that the employee performs his/her permanent job duties
en route or carries out itinerant work and this is stated
in his employment agreement. Furthermore, the Order
contains the list of professions, which are subject to this
rule, arguably meaning that expatriates holding positions
other than those stipulated in the list cannot be senton a
business trip in Russia.

This document appears to be in conflict with the pro-
visions of Article 166 of the Labor Code, which does not
contain any restrictions in this respect. Government De-
cree Ne 749 of October 13, 2008 also contains no limi-
tations on the duration of business trips, stating that the
duration of a trip depends on the scope, complexity and
other specifics of a given assignment and is defined by
the employer. This provision is consistent with the appli-
cable labor law. Since the above document makes no ref-
erence to employee categories falling under such rule, it
should therefore, be applicable to the entire personnel of
an organization. Given, however, that the provisions of Or-
der Ne 564-n governing the above matter are still in force,
their existence leads to a conflict of law, which needs to
be resolved to avoid any misunderstandings on the part
of employers, inadvertent discrimination against foreign
nationals, and, consequently, any violations of the law.

In the absence of any clear guidelines from the au-
thorities in this respect, practically, many organizations
tend to ignore the rule, which is difficult to follow. More-
over, now, it is not clear how the immigration or labor au-
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HOCTb MOCTAHOBKW HA MUTPaLMOHHbBIN y4eT Tenepb ocTa-
eTCq y roctmHuu, v apengoparteneii. CoOoTBETCTBEHHO,
no-npexHemMy HeobX0AMMO CTaBUTb Ha Y4eT Mpu Kax-
[OM Bbe3[le B CTpaHy WUan nepeeszae B Apyrol cyObekT
denepaunm B TeyeHue Tpex AOHel ¢ Oatbl NpubbITUs
no agpecy GakTM4eckoro NPOXmBaHUS MHOCTPaHLUA Ha
Tepputopun PD (3a UCKIOYEHMEM HOBBIX MPaBUI Peru-
CTpaummn, YyCTaHOBMIEHHbIX B OTHOLUEHUM BbICOKOKBaJIU-
bdUUMPOBaHHBIX CNEeLnanncTos).

Cnoxwunacbk cutyauusi B KOTOPOW NMPUHUMALOLLLAS CTO-
pOHa, B Ka4eCTBE KOTOPOW MOXET BbICTynatb dpusnye-
cKoe (Unn IpuanYeckoe) Nuo, aensoLlLeecs COOCTBEH-
HVIKOM XWMJI0r0 MOMELLEHWS, N0 TeM UM UHBIM MPUYMHaM
HEe MOXET BbIMOJHATb TPEOOBAHUSA MUTPALIMOHHOIO yye-
Ta. YacTto apeHgopatens nMbBO OTCYTCTBYET Ha Teppu-
Topun Poccuun, nnbo He OCBEAOMIIEH O NEPEABUKEHUNSX
VHOCTPAHLIEB, MPOXMBAKOLLMX B apEeHA0BAHHbIX KBAPTU-
pax. B pesynbTate OaHHbIX U3MEHEHWUN, MHOCTPaHHbLIN
rpaXXAaHVH HE MOXET CBOEBPEMEHHO BCTaTb HA MUrpa-
LIMOHHbI y4eT B yCTAHOBIEHHOM NOPSAKeE, YTO, COOTBET-
CTBEHHO, MOXET NPMBECTU K HAPYLLEHUSIM OEeNCTBYIOLLE-
ro 3aKoHOOaTeNbCTBA.

CoTtpyaHukamn AMC 6bin pasbsiCHEH HOBbLIA Mopsi-
[OK MUIPALMOHHOIO y4yeTa, B COOTBETCTBUM C KOTOPbIM
paboTopartenb BCe eLle MOXET 0ka3blBaTb COOENCTBUE
B Mpouecce NOCTaHOBKN HA MUTPALMOHHBIN YYeT, Oei-
CTBYS MO AOBEPEHHOCTM OT MMEHWN apenpoaaTens (ecnm
VHOCTPAaHHbI COTPYOHUK apeHayeT Xwuioe noMeLle-
HUE), NN OT MMEHU CaMOro MHOCTPAHHOrO pPaboTHUKa
(B cnyyae, korga oH sBnseTcss COOCTBEHHUKOM XMUIOro
nomeLleHuns). Npu HanMYMM AOKYMEHTaIbHO NOATBEPX-
DEHHbIX 0ObEKTMBHbIX OOCTOSATENLCTB, B CUTY KOTOPbIX
NMPVHMUMAIOLLLAS CTOPOHA HE MOXET OCYLLECTBUTb NOCTa-
HOBKY Ha y4YeT, MHOCTPaHHbIA rpaXxaaHWH BMpaBe cam
BCTaTb Ha y4yeT.

TpeboBaHUA K CMUCKY AOKYMEHTOB OCTAKTCS He-
M3MeHHbIMW. [lOroBOp apeHabl, CO CMOB COTPYAHWKOB
®dMC, npenctaBnaTb He TpebyeTcs, ogHako, Npwu Mpo-
Bepke opraHaMmm MUrpauyoHHOro KOHTPOS TakoW A0ro-
BOP MOXEeT ObITb 3aTpeboBaH.

BbICOKOKBaNMOUUMPOBAHHBLIM CNeuuanncTam n yne-
HaM UX CeMen paspeLleHo He BCcTaBaTb Ha MUrpaLyoH-
HbIli y4eT, ecnv oHu npuexanu B PO Ha cpok meHee 90
OHen. B cnyyae HaxoxpaeHus Ha Tepputopumn P® G6onee
90 gHeit, BKC 1 uneHbl cembu B TedeHne 3-x paboumx
OHer OO/MKHbl BCTaTb HA MUMPauMOHHbIN y4eT. Takxke
TpeboBaHMe NOCTAHOBKM Ha MUTPALMOHHbIV YYET B OT-
HoweHun BKC ycTaHOBNEHO B Cryyae HaxOXOEeHUs B
npyromMm cyGbekTe B Cpok, npesbiwatowmnii 30 aHen.

MonoxntenbHblM gBASETCA TOT (akT, 4TO CHATME C
MUrPaLLMOHHOrOo yyeTa 6yaeT ocyliecTensaTbcs PMC npu
MOMY4EHMN COOTBETCTBYIOLUMX OAHHBIX OT TEPPUTOPU-
anbHbIX otaeneHuii PMC o NnocTaHOBKE Ha y4eT Mo Ho-
BOMY MeCTy npebbiBaHus (B clyyae nepenBuxeHus rno
Tepputopun P®D), nnbo npu nonyyeHmm nHbopmaumm ot
OpraHoB MNOrpaHNYHOr 0 KOHTPOJIS O Bble3e MHOCTPaHHO-
ro rpaxgaHuHa n3 P®. [laHHoe NpaBuio pacrnpoCTpaHs-
€TCS Ha BCEX MHOCTPAaHHbIX rpaXaaH (He Tonbko kK BKC).

MPOBJIEMA

KomuteT TBEpOo ybexaeH, 4yto TpeboBaHne 06 yBeaom-
JIEHUM OpPraHoB MUIPALMOHHOIO y4eTa O KaxaoMm Ciy-
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thorities will check the compliance with this requirement,
although, in practice, many hotels around Russia have
begun to take it upon themselves to try to enforce this
through denying stays that exceed 10 days.

Order Ne 564-n also stipulates that foreign citizens
falling under the HQS category are allowed to work out-
side the constituent entity of the Russian Federation in
which their work permits were issued. It states that the
HQS may not be on a business trip in a region other than
that indicated in the work permit for more than 30 con-
secutive days during a year, within the period of validity of
the work permit. If an employment contract stipulates an
itinerant character of work, then the duration of such trips
by the HQS in other regions is not limited.

RECOMMENDATIONS

The Committee would like to see these anomalies clari-
fied to bring foreign nationals (other than HQS) in line
with their Russian colleagues. As we understand, the new
Order developed by the Ministry of Healthcare and Social
Development provides more flexibility in terms of dura-
tion of business trips in Russia only for those foreigners
who are categorized as highly qualified specialists. How-
ever, it would be more logical to abolish the restrictions
on foreign employees, without setting up any additional
rules, as the Russian Labor Code already applies equally
to both Russian and foreign employees.

IMMIGRATION LABOUR AUDITS
ISSUE

According to Federal Law 294-FZ of December 26™,
2008, On the Protection of Legal Entities’ and Individu-
al Entrepreneurs’ Rights in the Course of State Control
(Supervision) and Municipal Control, various state bod-
ies may conduct audits of companies in their respective
areas upon approval of the Russian Prosecutor’s Office.

The information on such audits that may be initiated in
2011, including audits to be conducted by labor and im-
migration authorities, is available on the official internet
site of the Russian Prosecutor’s Office in Moscow. Cer-
tain AEB member companies may be included in the list
of organizations that are subject to immigration audits in
2011.

In practice, scheduled audit can be conducted at
any time, not necessarily within the period stated on the
above mentioned website and nonscheduled audit can
be conducted as well.

It is also important to know that currently, different
state authorities may share information with each other,
or may conduct a “complex” audit of an organization; this
is done by representatives of the corresponding minis-
tries or state bodies.

RECOMMENDATION

Members should check the 2011 list to see if they are in-
cluded. In any case, even if the company is not on the
list, the Committee recommends reviewing the possible
areas of inspection and control, including labor and im-
migration.
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Yyae Bbe34a Ha TEPPUTOPUIO CTPaHbl, N NepeaBMXeHNs
B npenenax Poccuiickon depepaumn MHOCTPAHHOIO
rpaxzaaHvHa co3JaeT Ype3MepHyl Harpysky, kak ans
paboTonartenei, HanpasnsoLWmMxX NogoOHbIe yBeaoMIe-
HUS, TaK U A7 OPraHoB MUIMPALMOHHOIO y4eTa, KOTophble
MX nosy4ator.

PEKOMEHAALNN

B CBSA3M C YCNOXHUBLUENCS CUTYyaLMeln B OTHOLLEHUN MU-
rpaumoHHoro yyeta, AEB aktuBHO Havana no66uposatb
M3MEHEHMS B OENCTBYIOLLEE MUTPALMOHHOE 3aKOHOAA-
TENbCTBO, M B MEPBYIO O4EPEab, OTMEHY TpebOoBaHMs No-
CTAHOBKM HAa y4YeT apeHaonaTtensMu, 1, Kak MUHUMYM,
BO3MOXHOCTb MpefocTaBuTb paboToaaTensm uU Aaib-
e OCYLLEeCTBAATb MOCTAHOBKY Ha Y4e€T MHOCTPAHHbIX
paboTHMKOB MO aapecy KomnaHum 6e3 HeobxXxoaMMoCTH
odopMNSaTb A0BEPEHHOCTL. B nepcnektnee Heobxoam-
MO YCT@HOBUTb MOPSAOK MOCTAHOBKN HA MUTPALMOHHbIN
y4yeT TONbKO NPV NEPBOM BbE3[E Ha TEPPUTOPUIO CTpa-
Hbl HA Nepuoa, AeNCTBUS BU3bI.

Ha MOMeHT nybnukaumm Ham CTano U3BECTHO O HO-
BOM 3aKOHOMPOEKTe, BHECEHHOM B [0CYyoapCTBEHHYIO
Jymy, KOTOPbIN CHOBA YCTaHABIMBAET BO3MOXHOCTb /19
paboTopartenein cTaBUTb Ha y4eT MHOCTPaHHbIX paboT-
HUKOB MO agpecy komnaHuu. Mo coctoaHuio Ha 11 mapTa
2011 r. 3akoHoNpoeKT 6bI1 0f06peH [ymoli B TpeTbEM
YTeHUN.

NPEAOCTABJIEHUE NMEPCOHAJIA

OOLLENPUHATON MeXOyHapOAHOW MpakTUKOW ABNAsieTCs
cuTyaumsi, Korga CoTPyOHNKM BbICLLErO yNpaBieHYeCKo-
ro 3BeHa 1 TeEXHNYECKME CNeuuanncTbl, HanpaBassemMble
O[HOV MHOCTPaHHOW KoMnaHuen ana paboTbl B ApYyrux
I0PUONYECKUX NNLLAX B COCTABE rPyMMbl, COXPAHAOT TPY-
[0Bble OTHOLLIEHUSI C KOMMNaHnen-paboToagaTenem.

Takas CTpykTypa HariMa OCYLEeCTBASETCA nocpen-
CTBOM 3aKJ/II04YEHNST KOMMAHUSIMU LOrOBOPOB O Mpefo-
CTaBNEHMM MNepcoHana (unu AOroBOPOB «CEKOHOMEH-
Ta»).

MPOBJIEMA

B lNocymapcTtBeHHyto [lymy BHECEH npoekT denepasnb-
HOoro 3akoHa «O BHECEeHUW WU3MEHEHUN B OTAeSNbHble
3aKkoHogaTeNlbHble akTbl Poccuiickoii depepaunn»,
npeoycmMaTpmBaoLMin 3anpeT Ha 3akl4veHne mexay
KOMMAHWAMWN O0roBOPOB MO JIN3UHIY nepcoHana (1nm
LOroBOPOB O NpPenoCTaBfEHUM nepcoHana). Takon 3a-
KOH, Hanpae/eH, B MEPBYIO 04Yepeapb, Ha OrpaHn4yeHne
0esaATeNbHOCTU PEKPYTUHIOBLIX areHcTB. Ecnu oH 6yaeT
npuHAT, TO B Poccun ctaHeT HEBO3MOXHOW pacnpo-
CTPaHEHHass B MUpe npakTuka KOMaHAMPOBAHUS MHO-
CTPaHHbIX COTPYAHUKOB U3 rOSIOBHbIX OUCOB B A0YeEpP-
HME POCCUMCKME KOMNaHUM nnn punmnansbl MHOCTPaHHbIX
IOPUAMYECKMX NNL, 3aperncTpupoBaHHele B PD. Mpn
TaKoW NpakTuke COTPYAHNK COXPaHSAET 3apaboTHYIo nia-
TY W IbIrOTbl Y OCHOBHOro paboTtoaaTtens. dta cutyauns
3HAYUTENBbHO YCITOXHUT BOSMOXHOCTb AJ151 UHOCTPaHHbIX
MHBECTOPOB HaNpPaBnATb CaMblX TaNAHTANBbLIX 1 BOCTPE-
©GOBaHHbIX CBOMX CneuvannucToB B Poccuio.
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PEKOMEHJALIUHA

Mo MHeHuto KomuTteTa, Heob6XxoaumMO BMECTO 3anpeTa
NepecMoTPeTb 3aKOHOAATESIbHbIE HOPMbI, CBSI3aHHbIE
C JIMBUHIOM VAN NPeaoCcTaB/ieHNEM NepcoHana, ¢ TeMm,
4yTO0ObI 0B6ECneYnTb COOTBETCTBYIOLLYIO NpaBoByl0 6asy
D151 TaKMX OTHOLLIEHWI, @ TakKe NPeayCMOTPETb npasa U
rapaHTum ans Takmx paboTHUKoB. COOTBETCTBEHHO, MNP
pacCMOTPEHMM A@HHOI0 BOMPOCA, BOMPOC NPUBIEYEHMS
MHOCTPAaHHbIX CMEeLMaucToB Mo A0roBopam O Mpefo-
CTaBfieHMM NepcoHana ans paboTel B Poccum Takxke on-
XeH ObITb y4TEH

CNYXEBHbIE KOMAHAWPOBKH
MPOBJIEMA

B cootBetctBMM C lMpukazom MuHMcTepcTBa 34paBO-
OXpaHeHus U coumanbHoro pa3sutus Poccuiickon de-
nepauyn (MuHsgpascoupassutua Poccumn) N 564-H ot
28 wions 2010 ropga. NPOAOMKUTENIBHOCTL CNYXeBHOM
KOMaHOVPOBKM MHOCTPAHHOIO rpaxXaaHuHa BHE npeae-
noB cybbekTa Poccuiickoi denepaummn, ykasaHHOro B
paspelieHnn Ha paboTy, He MoxeT npesbiwaTtbe 10 Ka-
NleHOAapHbIX OHEN B pamkax cpoka AencTBUS AaHHOro
paspelleHns Ha paboTy (kak MpaBuo, BblAABAEMOro
CPOKOM Ha oauH roa). Minu 60 kaneHpapHbIX OHE B Te-
YyeHuve neproaa AecTBMS paspeLleHns Ha paboTy, ecnu
NMoCTOsIHHas paboTa OCyLecTBASETCS PabOTHMKOM B
nyTU WM HOCUT Pa3be3aHON xapakTep, U 9T0 onpeae-
JNIeHO ero TpyZoBbiM gorosopoM. Kpome Toro, lNMpukas
yCTaHaBAMBaeT CNUCKN Npodeccuin (JoMKHOCTEN), Ha
KOTOpbIE PACMNpOCTPaHAEeTCa AaHHOE NPaBuio, 4To, Be-
POATHO, O3HAYAET, YTO MHOCTPAHHbIE CNEeUNanncTbl, 3a-
HUMaoLLMe AOMKHOCTU, HE yKa3aHHbIE B TaKOM CMUCKE,
He MOryT ObITb HaNPaB/eHbl B CNyXebHble KOMAaHAMPOB-
K1 Ha TeppuTopumn Poccuu.

Mo MHeHuto KomuTteTta, gaHHbIM AOKYMEHT NMPOTUBO-
peuunt cT. 166 TpyaoBoro kogekca, He coaepxallen Ka-
KUX-nmbo orpaHuvyeHuin B 91Ol cBs3u. MNocTaHoBNEHNE
MpasutenscTBa Poccuiickoin depepaumm Ne 749 ot 13
okTa0ps 2008 roga Takxke He COAEPXMUT HUKaKKX orpa-
HUYEHWNI B OTHOLLEHUN NPOAOIKUTENIBHOCTU CNYXXeBOHOM
KOMaHOVpPOBKU. B HeM ykasblBaeTcs, 4TO CPOK KOMaH-
OVPOBKM onpenensaeTcsa pabotogarenemM ¢ y4eToM 00b-
ema, CNOXHOCTU U ApYyrux oCoOeHHOCTeN CcrnyxebHoro
nopyyeHust. 3T0 NONOXEHME COOTBETCTBYET NPUMEHSE-
MOMY TPYy4OBOMY 3aKOHOAATENLCTRY. B BbiLLEeyka3aHHOM
[OKYMEHTe He fienaeTcs CCblkM Ha KaTeropum paboTHN-
KOB, Ha KOTOPbIX PACNPOCTPAHAETCHA TaKoe NPaBuio, 4To
0O3HavaeT, 4YTO ero AencTBME PacrnpoCTpaHaeTCcs Ha BECb
wTart opraHnsaumn. [lencreme ykasaHHOro Bbiwwe [pu-
ka3a N 564-H BeOeT K NpaBoOBOM KO3, KOTOPYIO He-
06Xx04MMO paspeLlnTb, YToObl n3bexaTb HENOHUMaHUS
CO CTOpPOHLI paboToaartenei, HenpegHamMepeHHO! anc-
KPUMUHALNU MHOCTPAHHbIX FPaXaaH U, COOTBETCTBEH-
HO, Kakux-1Mb0o HapyLLEHN 3aKoHa.

B oTcyTcTBME KaKMX-NMMOO YEeTKMX yKadaHuii OT opra-
HOB BNacTu MO AAaHHOMY BOMPOCY Ha NpakTUKe MHOormne
OpraH13aumn NPoOCTO UTHOPMPYIOT 3TO TPYAHOBLIMNOHU-
Moe npaBusio. Kpome Toro, B HacTosILLEE BPEMS HESCHO,
KaknumM 06pasoM MUrpaumMoHHbIE OpraHbl UM OpraHbl No
BOMpocaM Tpyda U 3aHATOCTM OyayT OTCnexuvBaTb CO-
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OnogeHne aTnx TpeboBaHWA, XOTS Ha NPaKTUKe MHOrmne
rocTuHuupbl B Poccuiickoit @epepauum yxe Havanu ca-
MOCTOSAITENIbHO NpPeAnpuUHMMaTb MOMNbITKU obecneyntb
cobnogeHne gaHHoro TpeboBaHus, NMonpocTy OTKa3bl-
Bas PermcTpmpoBaTb NOCTOSSIbLIEB HA CPOK, NPEeBbILLIA-
towmin 10 gHemn.

Mpukazom Ne 564-H TakXke YCTaHOBJIEHO, YTO MHO-
CTpaHHble rpaxaaHe BrnpaBe OCYLLECTBASATb TPYOOBYIO
OeaTeNlbHOCTb BHe npenenioB cybbekta Poccuiickon
denepaumnm, Ha TEPPUTOPUN KOTOPOIO UM BblAAHO Pas-
pelweHne Ha paboTy, B C/lyyae, ec/iv OHWU ABNSIIOTCS Bbl-
COKOKBanMuUuUmMpoBaHHbIMU cneumanuctamu. Mpun aTom
HenpepbIBHAsS NPOAOIKUTENIbHOCTbL TPYO0BOW AesaTeNb-
HocTu BKC BHe npenenos cybbekta Poccuiickon depe-
pauum, Ha TeppUTOPUM KOTOPOro UM BblOAHO pas3peLue-
Hue Ha paboTy, He MOXEeT npeBsbiwaTh 30 KaneHaapHbIX
OHEen exerogHo, B TeyeHue nepuoga OENCTBMA pas-
peweHuns Ha paboTy, Npu HanpaBfieHUN B CNYXeOHYo
KOMaHOVpPOBKY. B cnydae, ecnu TpyOooBbIM AOMOBOPOM
npegycmaTpuBaeTcs pasbe3aHon xapaktep paboThl, TO
o6Las npoaoMKUTENIbHOCTb HAXOXAEHUSE MHOCTPAHHbIX
rpaxaaH BHe npenenos cyobekTa Poccuiickoii Denepa-
LUMN, Ha TEPPUTOPMM KOTOPOro UM BblAaHO paspelleHmne
Ha paboTy, HEe OrpaHNYBaeTCS.

PEKOMEHAALIUHA

KomuteT cuntaeT HeO6XOAMMbBIM YCTPAHUTb CYLLLECTBY-
IOLLME PACXOXAEHUA C Tem, 4ToObl NpuBecTu Tpebo-
BaHWsi B OTHOLUEHUM WHOCTPAHHbIX CMeumanmucToB (He
BKC) B cooTBeTcTBME C TPEOOBAHUSMU B OTHOLUEHUU
WX POCCUNCKMX Konner. Hackonbko Mbl MOHMMAeM, HO-
BOE MOCTAHOBIEHNE, NOArOTOBAEHHOE MNHNCTEPCTBOM
30paBOOXPAHEHMS U COLMAbHOMO pa3BnTus, obecneym-
BaeT 60JblLUY TMOKOCTb B MiaHe NpoaoSIKUTENBHOCTH
CNyXebHbIX KOMaHAMPOBOK TONbKO A9 MHOCTPAHHbIX
rpaxaaH, OCyLLECTBASIOLMX TPYO0BYIO AEATENIbHOCTb Ha
Tepputopumn Poccuiickoin denepaumm B ka4eCcTBe BbICO-
KOKBaNM@PULUMPOBaAHHbIX creumanmctoB. OgHako 6onee
NIOTNYHBIM BbINI0 BGbl OTMEHUTBL OrpaHMyeHUs!, YCTaHOB-
NIEHHbIE AN MHOCTPaHHbIX PabOTHUKOB, HE YCTaHaBIN-
Bas MpuY 3TOM Kakux-nmbo [AOMONHUTESNbHbLIX MpPaBu,
NMoCKOJIbKY Aeicteue Tpyanosoro kogekca Pd pacnpo-
CTpaHsAeTCs B PaBHON Mepe, Kak Ha POCCUMNCKUX Fpax-
0aH, TaK 1 rpaxaaH opyrux rocyaapcTs.

MPOBEPKHW HA NMPEAMET COBJIFOAEHUA
MUITPALMOHHOIO U TPYAOBOIO
3AKOHOJATEJ/IbCTBA

MPOBJIEMA

B cootBetcTBUN ¢ PepepanbHbiM 3akoHOM Ne 294-D3
oT 26 nekabps 2008 roga «O 3awmTe npas lOPUANYECKNX
MU M HOMBUAYaNbHbLIX NPEeAnpUHUMATENENn NMpu ocy-
LLLeCTBIEHNM FOCYOAPCTBEHHOIO KOHTPONS (Hagsopa) u
MYHMLUMNANbHOrO KOHTPOS» Pa3/inyHbIE OpraHbl BacTn
MOTYT NPOBOAUTb COOTBETCTBYIOLLIME NPOBEPKUN AEATEb-
HOCTM CyOBEKTOB NpeanprHMMaTebCTBa C paspeLleHms
eHepanbHOI NpokypaTypbl Poccuiickoin depepaumn.
CBOAHbIV NMiiaH NPoBEPOK CyObekTOB NpeanpuH1uMa-
TenbCTBa, KOTOopble MOryT npoBoautbes B 2011 roay, B
T.4. CO CTOPOHblI OPraHOB 3aHATOCTM HACEeNeHus N1 Mu-
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rpaunoHHbIX OpraHoB, ony6snkoBaH Ha oduunarbHOM
canTte lNpokypaTtypbl ropoga MockBbl. HekoTopble KOM-
naHuu-4neHsbl AEB MoryT ObITb BK/IKOYEHbI B YMCII0 Opra-
HM3auUWi, B OTHOLLIEHNM KOTOpbIX B 2011 roay 3annaxu-
poBaHa npoBepka Co CTOPOHbI MUMPALMOHHbBIX OPraHoB.

Ha npakTuke nnaHoBblE NPOBEPKM MOIYT NPOBOAUTb-
Cs1 B MUHOW Nepunog, HeXenu ToT, KOTOPbIN ykasaH Ha odu-
umnansHom cante Npokypatypsbl r. Mockebl. Kpome Toro,
HENb3s UCKIOYaTb BEPOSATHOCTb NMPOBEOEHUS BHeEMNa-
HOBbIX MPOBEPOK.

Takxe BaXXHO 3HaTb, YTO Pa3fNYHbIE OpraHbl rocy-
0ApCTBEHHOW BfacTu Tenepb BripaBe 0OOMeHMBATbLCS
nHdopmMauven gpyr ¢ 4pyrom 1 npoBoANTb COBMECTHbIE
NMPOBEPKN CUNlaMn NPeacTaBuUTeNeil COOTBETCTBYHOLLNX
MWHWUCTEPCTB UM FOCYAaPCTBEHHbLIX BEAOMCTB.

PEKOMEHAALIUHA

KomnaHuam-yneHam AEB He06Xx0aMMO M3y4nTb MaH Ha
2011 rop Ha NpegMeT BO3MOXHOMO MpPOBEAEeHUst NpPo-
BEPOK B OTHOLUEHUN UX OEATESIbHOCTU CO CTOPOHbI Mo-
CYyOapCTBEHHbIX OpraHoB. [axe B criydae OTCYTCTBUS
KOMMaH1M B yka3aHHOM cnuncke, KomnteT pekomeHayeT
KOMMaHNAM NpoaHanM3npoBaTb BO3MOXHbIe 06nacTu, B
OTHOLUEHMN KOTOPbIX MOTEHLMANbHO MOIYT NPOBOAUTLCS
NMpPOBEpPKU, BKJTIoHYAs BONPOChI coO0aeHMs TPYA0BOro n
MUIPaLMOHHOIO 3aKOHO4ATENbCTBA.
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Chairman / lNpepcepartenb:

Catherine Trotin, Mazars

“SELLING” YOUR M&A IN RUSSIA

The Russian M&A market went through a severe down-
turn in 2009, as corporate capital and appetite for risk
dried up due to the global economic crisis, pushing M&A
activity down 62%. The rebound began in 2010, with the
most significant deals being PepsiCo’s $3.8 billion acqui-
sition of Wimm-Bill-Dann and Trafigura’s $3.5 billion pur-
chase of an 8% stake in Norilsk Nickel. Already this year,
fertilizer producers OAO Uralkali and Silvinit announced
an agreement to merge, with Uralkali paying $1.4 billion
for approximately 20% of Silvinit and agreeing to pur-
chase the rest of the company through an issuance of
new shares.

Whether the M&A is a foreign purchase of a local as-
set or a Russian firm buying a domestic company, effec-
tive communications are essential. These communica-
tions begin well before transactional terms are agreed
and continue well beyond the moment when the merged
companies begin operating as one. They must reach a
wide range of audiences, communicating the economic
benefits of the merger to everyone from the sharehold-
ers of both companies to employees, suppliers and cus-
tomers to allay their concerns. Analysts and financial re-
porters need to be convinced of the merits of both the
transaction (price and terms) and the sustainability of the
new company. In Russia, like in all countries, policymak-
ers and regulators, who ultimately decide the fate of the
M&A, need to be convinced that the transaction is in their
national interest.

And that is the challenge for a successful M&A com-
munications strategy — alignment of a complex financial
transaction with the wants, needs and expectations of a
wide range of disparate stakeholders.

In this regard, the PepsiCo transaction with Wimm-Bill-
Dann (WBD) serves as a “teachable moment” for those
practicing financial communications. The financial terms
of the deal (a 32% premium on WBD’s current share
price) and the value-added benefits to PepsiCo (expan-
sion into the high-growth dairy segment) were certainly
front and center in the announcement of the transaction.

PUBLIC RELATIONS AND COMMUNICATIONS COMMITTEE /
KOMMTET N0 KOMMYHUKALUAM U CBA3AM C OBLLECTBEHHOCTbIO

Igor Reichlin, “Reichlin & Partners” LLC
Acting Deputy Chairman / 3amecTtutenb npeacepartens:

Committee Coordinator / KoopauHatop KomuTera:
Natalia Meshalkina (Natalia.Meshalkina@aebrus.ru)

KAK “nMPOAATL” B POCCUU CBOIO CAEJIKY
Nno CJINAHUIO U NOIMNMOLLEHUIO (M&A)

Poccuiicknii pblHOK civsaHui n nornowenunii B 2009 roay
nepexun rnyboyanimin cnag — kanuTas, Kak 1 XXenaHme
puckoBaTb, NCNAPUIINCb B OFHE MUPOBOIr0 9KOHOMUYE-
ckoro kpuauca. B 2009 rogy akTMBHOCTb B 3TOM CEKTOPE
cHu3mnacb Ha 62%. BocctaHoBneHne Havyanockb B 2010
rogy. Cambimu kpynHbiMu caoenkamm 2010 roga ctanm
npuobpeTteHne koHuepHoMm PepsiCo komnaHum Wimm-
Bill-Dann 3a 3,8 mapa.nonn. n nokynka 8% HopHukens
komnaHuen Trafigura 3a 3,5 mnpa. gonn. B Tekyuwem
roay yxe o6bsiBNEHO O NPeacTOsLLEM CUSHUM MPOU3-
BOAMUTENEN KanuiiHbix yoobpeHuii Ypankanus n Cunbsu-
HuTa. Ypankanuii 3a 1,4 Mnpa,. oonsn. npuobpeTeT 0Kono
20% CunbBMHWTA, a ANS BblKyna OCTanbHOW JONN BbIMy-
CTUT HOBblE aKLMN.

HesaBncrMMO OT TOro, MAET N Peyb O MOKYMKE WHO-
CTpaHLUaMM MECTHbIX aKTMBOB UM O NPUOBPETEHMM POC-
CUICKOW KOMMaHWEN APYyroro Urpoka, K/YEBYIO pPOJib
B cAenkax urpaloT addekTnBHble KOMMYyHUKaUMmM. OHM
Ha4YMHAKOTCA 32400 A0 TOro, Kak CTOPOHbI LOrOBOPST-
cs 06 YCNoBMSX TPaH3aKUMU M NPOoOo0SiXXaloTCs U nocne
06beanHeHVs KoMMaHuin B eauiHoe uenoe. OHM JOMKHBI
ObITb OPUEHTMPOBAHLI HA CaMble pa3Hble ayauTopum 1 Ao-
HeCTU HbOopMaLMO 06 9KOHOMUYECKMX MPEVNMYLLIEECTBAX
CcOenKN 0O KaXOAoro — OT akuMoHepoB 06enx KOMMaHWii
[0 COTPYOHMKOB, NOCTABLLMKOB 1 NOTPEOUTENEN C LENbIO
pasBeaTb Bce ornaceHusi. HyxHO ybeanTb aHanuUTUKOB U
bUHAHCOBbLIX XXYPHANNCTOB B TOM, 4TO caenka addekTmB-
Ha (Mo LLeHe 1 YCNOoBUSAM), a HOBast KOMMaHMs CMOXET CTa-
OWNbHO 1 NPOAYKTUBHO paboTaTtk. B Poccuu, kak 1 ntoboim
OpYrom CTpaHe, NONTUKA 1 PEFYASTOPbI, B KOHEYHOM CHe-
Te, peliaoume cyabdy caenku, A0mMKHbI OblTb YOEXOEeHb!,
4YTO OHa HE NAET B Paspes C MHTepecamm rocyaapcTea.

VMIMEHHO B 3TOM 1 3aKJ1l04aE€TCH OCHOBHOW BbI3OB NpU
paspaboTke ycrneLwHol cTpaTerum coenku B chepe cnu-
AHUIA 1 NOTNIOLLEHNN — raPMOHU3UPOBATL CIIOXHYIO Gur-
HAHCOBYIO TPaH3aKLMIO C XenaHusMu, noTpebHOCTAMMN
1 OXMOAHUAMM LUMPOKOrO KPyra HE3aBUCUMbIX OPYr OT
Lpyra 3anHTepecoBaHHbIX CTOPOH.

Committee Members / YneHnbl komuteTa: ABB Capital; Antal Russia; Banque Société Generale Vostok; Bank West LB
Vostok; BNP Paribas Retail Banking; BSGV; Buman Media; Caterpillar; Cetelem in Russia; Chartis; Deloitte; Deutsche
Bank; DuPont Science & Technologies; Englished Moscow; Esmerk; Eurocopter Vostok; FE Communications; Ferrero;
Fleishman-Hillard Vanguard; Grayling; Hays; ING Wholesale Banking; International Road Transport Union; IPF Bank;
KPMG; Mannheimer Swartling; Lotte Hotel; Manpower CIS; Mazars; MetlLife Alico; Nestle; PBN Company; PwC;
Radisson Hotels; Reichlin and Partners; Ruperti Project Services International Ltd.; Sanofi Aventis; Sos International
Villages; Standard Bank; Swissotel; Tele2communications; Total; Zurich Insurance Company.
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But PepsiCo went well beyond these deal-specific terms

to gain support for the transaction. In particular, the firm

highlighted how the acquisition was aligned with many of

Russia’s economic development objectives. Just three

examples include:

® Technology Transfer. PepsiCo stressed that its in-
vestment will help transform WBD into a global tech-
nology leader in its field and that PepsiCo will use WBD
as its worldwide research and development center of
excellence.

m Export Potential. PepsiCo made it clear that it plans
to build WBD’s export business across the CIS, Central
and Eastern Europe. As a result, according to PepsiCo,
Russia’s leadership in the food and drink sector across
the former Soviet Union and beyond will be reaffirmed.

® Modernisation. PepsiCo committed to increasing its
local sourcing in Russia and the CIS and to embarking
on an agricultural support program to increase yields.

Developing best agricultural practice with WBD and its

suppliers will increase the efficiency and competitive-

ness of the Russian dairy-farming sector.

The result is that the PepsiCo-WDB transaction re-
ceived record government approval from both the Fed-
eral Government Commission for Control over Foreign
Investment in Russia and the Federal Anti-Monopoly Ser-
vice.

The government’s view on M&A activity is also an ev-
er-evolving phenomenon. Few would have thought sev-
eral years ago that the recently announced share swap
between BP and Rosneft would be possible, as foreign
ownership of Russia’s oil & gas assets has been ruled
“hands-off”. For Rosneft and the government, the pri-
mary motivator behind the transaction was again BP’s
technology and skills transfer.

Purchasing shares in or merging with Russian firms
can be an excellent means of expanding one’s business
into Russia or entering the Russian market for the first
time. This process should not be done haphazardly and a
strong financial communications campaign is essential to
getting any M&A approved in Russia.

THE NEED FOR SPECIALISTS IN INVESTOR
RELATIONS BECOMES URGENT

Over the next two years, Russia’s federal government
and regional administrations will partially or fully privatise
thousands of large and midsize companies across most
industrial and service sectors of the Russian economy.

At the same time, Russian President Dmitri Medvedev
is stepping up his campaign to turn Moscow into an in-
ternational financial center. If successful, his effort will
help Russia create a more active financial market, sorely
needed to trade the securities of the companies to be
soon privatised.

In addition, dozens of large privately-owned Russian
companies are dusting off their IPO plans and talking
about returning to the Russian and international stock
exchanges to raise new capital for business expansion in
the domestic economy, which shows every sign of recov-
ering from the recent economic crisis.

And, finally, the interest of private and institutional
investors in Russian securities has returned and grown
strong since the peak of crisis, creating a lively market
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B aTtom cmbicne nokynka PepsiCo komnaHum Wimm-
Bill-Dann (WBD) MOXeT CnyXuUTb NpeKpacHbIM YPOKOM
DS BCEX, KTO 3aHMMaeTcsl PUHAHCOBBLIMU KOMMYHMUKaA-
umamu. drHaHcoBble ycnosus coenku (npemus B 32%
K TekyLieln ueHe akumii WBD) n ee Beiroga ons PepsiCo
(BbIXOA, Ha ObICTPOPACTYLMIA PbIHOK MOJIOYHOM MNpPO-
OyKUuMn) Oblin, HECOMHEHHO, LUeHTpasibHOM TeMOI npu
ee 00baBneHun. OgHako, Xenas 3apyynTbCs LLUMPOKOWA
obLecTBeHHOM nogaepxkor, PepsiCo nowna HaMHO-
ro ganblie oObl4HOro pas3bsCHEHUS TOHKOCTEW Caen-
k1. OcoBeHHO cToMT 06pPaTUTbL BHMMaHME Ha TO, Kakom
akueHT Obin caenaH Ha ¢gakTte, 4To nokynka WBD Oyaet
CcnocobCTBOBATb PELLUEHNIO MHOIMX 3a4a4y [A0JroCpouy-
HOI0 9KOHOMMYECKOro pa3sutua Poccuun. BoT nuwb Tpu
npvmepa:

u Mepepava TexHonorun. PepsiCo nogyepkHyna, 4to
ee MHBecTuuMKn nomoryT npespatute WBD B rnobarnb-
HOrO TEXHOJNIOMMYECKOro nuaepa B CBOel obnactu, u
yto PepsiCo 6yneT mcnonb3oBatb WBD B kadecTse
nepenoBoro rnobaabHOro LEeHTpa WUCCNenoBaHUA ©
HOBbIX pa3paboTok.

B JKCNopTHbIW noteHuman. PepsiCo pacckazana o
CBOMX MiaHax pPasBUTUS IKCMOPTHOro noTeHumana
WBD pns noctaBok npoaykuum B ctpaHbl CHIM, LieH-
TpanbHoM 1 BoctoyHon EBponbl. B pesynbtarte, no
MHeHuto PepsiCo, Poccus ykpenuT cesom nuanpyowime
no3nuumn B CEKTOPE HAaNMMUTKOB U MPOOYKTOB MUTAHUS,
kak B cTpaHax ObiBliero Cosetckoro Coto3a, Tak 1 3a
VX npenenamu.

B MopepHusauusa. PepsiCo ob6s3anack 3akynatb 60Jb-
e npoaykumm y npoussogutenen Poccun u ctpaH
CHI 1 HayaTb peanusaumio NporpamMmbl NOAAEPXKM
CEe/IbCKOro X034MCTBAa C LEJ1bi0 NOBbILLEHUs ero addek-
TUBHOCTU. Pa3Buntne nepenoBbiX METOO0B BEAEHMS XO-
3q9mncTea B cotTpyagHmyectse ¢ WBD 1 ee noctaBwykamm
NOMOXET NOAHATb KOHKYPEHTOCNOCOOHOCTb MOJTIOYHO-
ro XXMBOTHOBOACTBA B Poccun Ha HOBbIV YPOBEHb.

B pesynbTtate coenka mexay PepsiCo n WDB nonyun-
na 6ecnpeueneHTHYO NOAAEPXKY CO CTOPOHbI MNMpaBu-
TEIbCTBEHHOM KOMUCCUM MO KOHTPOJIIO 32 OCYLLECTBAEe-
HMWEeM MHOCTPaHHbIX MHBeCTUUMI B PO n depepanbHoit
AHTUMOHOMOJILHOW CNYXObl.

Barnagpl npaBuTenbCTBa Ha akTUMBHOCTb B 06s1acTu
CNUSIHUIA W NOTJIOLLEHNA O4EBUAHO 3BOJIIOLMOHUPYIOT.
MprMepPoOM MOXET CNyXuUTb HeaBHUIA OOMEH akLMsIMU
mexay BP n HK PocHedTb. Heckonbko neT Ha3az, B BO3-
MOXHOCTb Tako CAENKUN ObISI0 TPYAHO NOBEPUTL, Tak Kak
nyTb K BNaAeHM0 POCCUNCKUMU HedTErazoBbiMU aKTu-
BaMu A5t MIHOCTPaHLEeB Obin 3akpbIT. Kak ans PocHedTn,
Tak 1 ong nNpaBUTENbCTBA B KOHTEKCTE OAHHOW CAENKU
ONATb MaBHOM ABUXYLLEN CUION BbICTYNUA TpaHchepT
TexHonorumn v onbita BP.

MprnobpeTteHne akumin, NGO CNUSAHUE C POCCUNCKN-
MW KOMMaHUSMN MOXET CTaTb ONTUMasbHbIM PELLEHNEM
OJ1s paclupeHust 61usHeca unm Beixoga Ha POCCUIACKUIA
PbIHOK. [IaHHbIM BONPOC HE TEPNUT CrlyYarHbIX PELUEHWIA,
MnoO3TOMY peann3aumns BHATHOM cTpaTernu no duHaHco-
BbIM KOMMYHUKAUMSM SIBASIETCA HEOOXOANMbIM YC/IOBU-
eM ans Toro, 4tobbl Nony4nTb B Poccun ogobpeHne Ha
coenky B chepe CANSHUI U MOrAIOLLEHVIA.
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for the services of investor relations specialists. These
are badly needed to explain to the investors the specif-
ics of the companies they work for, as these companies
emerge from state or individual ownership into the public
scrutiny of eager yet cautious investors.

But the demand for such professionals is building up
amidst acute deficit of financial communications special-
ists. Before crisis, many companies with a foreign listing
employed investor relations specialists to look good in
front of the international investor community. They paid
such professionals disproportionately high salaries, al-
though, in fact, only lip service was given to investor re-
lations, since only key stakeholders mattered, and the
business’s owner usually managed relationships with
them him/herself.

As a result, the rights of minority shareholders often
went neglected, and little investor relations activity was
offered by corporations. Little wonder that the profession
became recognised by the Russian state only in April,
2008, thanks largely to many years of lobbying by the
Russian Association of Financial Communications and
Investor Relations (ARFI).

The most recent heavy blow to the budding profession
was dealt by the recent crisis, as a number of Russian
companies that did employ investor relations special-
ists, shed them once the crisis took over and brought the
downturn in financial market activity and a decline in in-
vestor interest.

In 2008 and 2009, according to estimates of the Rus-
sian Communications Consultancies Association (AKOS),
the demand for services of investor relations profession-
als dropped by at least 20%. It never recovered although
the stock market is now approaching pre-crisis levels.

“The market for IR specialists has been nearly dead for
two years,” says Susanne Doenitz, head of the Russian
subsidiary of Alexander Hughes, the executive search.
“It's beginning to recover a bit now.” Is it difficult to find
a good IR person in a pinch? “Given the right job condi-
tions and full understanding of the job’s role by the com-
pany’s management, you can find someone good within
a month.”

How about many thousands more urgently needed by
the new financial market and privatisation initiatives of
Russia’s tandem? Look for another wage bubble in the
communications profession...
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CPOYHO HY}Hbl CNELLUAZIUCTDbI
no ®MHAHCOBbIM KOMMYHUKALIUAM!

B TeueHne cnenyowmx AByx net pegepanbHOe 1 perno-
HaJslbHble NMpaBUTENbLCTBA Poccum npoBeayT NOSHY Un
YaCTUYHYIO NPMBATU3ALMIO ThICAY KPYMHbIX U CPEeaHUX
npeanpuaTUin U3 cambix PadHblX OTPACIEN MPOMBbILLJIEH-
HOCTW 1 cepbl yCnyr.

B 10 e Bpems lNpe3ngeHt Amntpuin Mensenes ycu-
NMBAET KaMmnaHuio 3a npespatleHne MOCKBbI B MeXay-
HapOAHbIN GUHAHCOBLIN LEHTP. Ecnu ero ycunus yBeH-
yalTca ycrnexom, To Poccusa cpenaeTr 3HaAYUTENbHbIN
war no nyTn cospaHus 6onee akTMBHOMO U IMKBUAHOIO
bUHaAHCOBOr0 pbIHKA, KpaliHe HeobXxoa4MMOoro Ans Top-
rOB/IM LUEHHbIMM BymaraMy KOMMaHWM, noafiexalmx
npvBaTu3aumnn.

[Burascb B TOM Xe HanpaeneHun, Bnagenblibl 4ecaT-
KOB KPYMHbIX POCCUNCKNUX KOMMAHWIA BO3BPALLAOTCS K
CBOVM MjiaHam Bbixoaa Ha 6upxy B Poccun unm 3a pybe-
XOM B Mouckax kanutana ans pas3sutus OusHeca, SBHO
HeobXo4MMOro B YCJIOBUSIX PaCTYLLEN NOCT-KPU3NCHOMN
3KOHOMUKN.

M, HakoHel, KakK TOJSIbKO 9KOHOMMWYECKUIA N (PUHAH-
COBbIV KPpM3MC B Poccum npoLén CBOIO NUKOBYIO TOYKY,
VHTEPEeC NHAMBUAYANIbHBIX N UHCTUTYLMOHANbHbLIX NHBE-
CTOPOB K POCCUNCKNM LIeHHbIM BGymaram BoO30OHOBWJICS.
KymynaTnBHoe BO3OENCTBME 3TOMO 1 BCEX € BhILLIEOMNN-
CaHHbIX HaKTOPOB 1 MNPUBENO K BO3POXAEHMIO Cnpoca
Ha crneuyanmcToB No paboTe ¢ MHBECTOpaMn. ITK NpPo-
deccroHanbl HyXHbl A TOro, YToObl 0OBACHATL MHBE-
cTopaMm creumdurky Tex KoMnaHuii, roe oHn pabdoTatoT,
KOMNaHWM, rae BnagenbuemM A0 HeOaBHEro BpemMeHu
aBnsancs nMbo ogmH 4Yenosek (Mnu Hebonbluas rpynna
nopen), nnbo rocynapcTBo, U3 Yben «TEHU» KOMMaHUU
BbIXOAST Ha «CBET» M NOABEPravTCcs NpucTaibHOMY OC-
MOTPY 3aUHTEPECOBAHHOI0, HO OCTOPOXHUYAIOLLLETO VH-
BecCTopa.

Ho cnpoc Ha aTux npodeccmnoHanoB Ha4yMHaET BO3-
poxpaTtbCsd B 0OCTaHOBKE Cepbé3Horo geduumta Ha
CneumanmcToB no GUHAHCOBbIM KOMMYHMKaumam. o
HACTYMNJIEHNS KPU3Knca POCCUNCKME KOMMAHUN, YbM LIEH-
Hble Bymaru KOTMPOBaINCh HA TOW MU MHOMN MeXAayHa-
poaHoi 6upxe O0ObIMHO HaHMManW CneuuanucToB Mo
paboTe C MHBECTOpamu, rnaBHbiIM 00pa3oM Ass TOro,
4YTOObl XOPOLLO BHLIMSAETL B Fasax MexXOyHapOoaHOro
VMHBECTULUMOHHOro coobuiecTra. B ycnosusx pacTyuiero
pbIHKA MM MAaTUAWM HECOPA3MEPHO BbICOKME 3apnnaThl,
XOTSl HA CaMOM Aene, 3a4acTyo 3TUM nNpodeccroHanam
nenatb 6bI10 OCOBEHHO He4yero, Tak Kak PYKOBOACTBO
M Brnagenblbl KOMMNaHWin obpatlany BHUMaHUE TOJIbKO
Ha KJIlOYEBbIX akLMOHEepOB 1 paboTanu C HUMW CaMMu.
VIMEHHO MO3TOMY MpaBa MWHOPUTAPHbLIX aKLMOHEPOB
PErynspHo HapyLlanuck, 1 pabota C HUMK Benacb, Kak
npaswnio, NnLLb 49 NPOdOpPMbI.

He yamButenbHo, 4T0 OodurumanbHoe npusHaHue pa-
00Thbl C MHBECTOPAMU B kKavyecTse npodeccum B Poccuii-
ckoin @epepauunm npuwsio TonbKo B anpene 2008 roaa,
1 TO B 3HAUYUTENbHOM cTeneHn 6narogapst MHOrONEeTHUM
yCUnMam poccuinckon Accoupaumm pas3sButmus GUHaH-
COBbIX KOMMYHUKaUUA U OTHOLUEHWA C WMHBECTOPaMU
(APDN).

Moxanyin, nocnegHMM yoapom no 3To HOBOMNPU3HAH-
HOI Npodeccum cTan HeJaBHUN KPU3NC, BO BPEMS KOTO-
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poro KkoMnaHuu, eLg aepxasLuve y cebs cneumanncTos
no paboTe ¢ HBECTOPaMu, MOTOPOMNUIINCL OCBOBOANTL-
CS1 OT HUX B YCJIOBUSIX PE3KOI0 YMEHbLUEHNS aKTUBHOCTU
Ha GUHAHCOBOM PbIHKE.

B 2008-2009 ropax, cornacHo oLeHke Accounaumm
KOMMaHNI-KOHCYIbTAHTOB B 00nacTu CBA3M C obLle-
ctBeHHocTbio (AKOC), cnpoc Ha ycnyru crneuyanmctoB
no paboTe C MHBECTOPAMW 3HAYUTENIbLHO COKPAaTUIICS.
OH He BEPHYJICS Ha MPEXHME NO3ULMN, XOTS PbIHOK C TeX
nop NpMGAN3nCs K NPeakpU3nCHbIM YPOBHSM.

«PbIHOK TpyZa Ans cneunanvcToB rno paboTe ¢ MHBe-
cTopamMu Bbin NpakTnyeckn 6e3 ABMXEHUS nocneaHue
napy net», — rogeoput Cio3aHHa [dEHunL, pykoBOOUTENb
POCCUINCKOrO OTAENEHUNA MEeXOYHapOoaHOM (GUpMbl Mo
HanMy pykoBOAsLEro nepcoHana AnekcaHap Xbio3.
«TONbKO CEeNYac OH HAYNHAET MOHEMHOTY OXUBAATLCH».

TpyoHO N1 HaMTK XopoLlero npodeccroHana B 9Tom
oTpacnu, ecCnn CPOYHO BO3HMKAET Takas NoTPebHOCTL?
«Ecnu ycnosunsa paboTbl COOTBETCTBYIOT KBanMdukaumm
YyesioBeKka 1 B PyKOBOACTBE KOMMNAHUN €CTb NOSHOE MOo-
HVYIMaHWe TOro, Yem 3TOT NPOdPEeCCnoHaN AOKEH 3aHU-
MaTbCsl, TO MOXHO NoAo6paTh XOPOLLYIO KaHAMAATYPY B
TeyeHme Mmecsua», — cumtaeT JeHuu.

Hy a kak HacuyéT Thicay NoaoOHbIX CNeuuanmcToB,
CPOYHO HEOOXOAMMBIX Af1s paboTbl C UHBECTOPaMM AS1S
NMPaBUIbHOIO PYHKUVMOHUPOBAHUS HOBbIX GUHAHCOBbLIX
PLIHKOB 1 NPUBATU3ALNOHHbLIX UHULIMATUB POCCUNCKOrO
pykoBoacTtea? OyepenHOM BUTOK pa3ayBaHug 3apnnat
B KOMMYHUKALIMOHHOM OTpacin MOXeT OblTb HE 3a ro-
pamu...
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Chairman / lNpepacepgartenn:
Richard Gregson, PwC

OVERVIEW OF MOSCOW REAL ESTATE
MARKET

Last year turned out to have finished well for the real
estate industry. All the segments posted noticeable im-
provements, compared to 2009.

WAREHOUSES

The warehouse segment was shown to have the fastest
recovery in 2010. The second half of the year brought an
unexpectedly strong increase in demand, which brought
down the vacancy rate very close to the pre-crisis levels.
Vacancy rates were stable in the first quarer (Q1) and
second quarter (Q2), circulating around 14%, but they
dropped to 7.4% during the third quarter (Q3) of 2010
and finished the year at below 4% (3.9%) by the year’s
end.

This dramatic change was mostly driven by a histori-
cally high demand, which exceeded our forecasts on the
back of very low supply levels. Just for comparison — total
demand constituted 1.5 million (mIn) square meters in
2010, bringing a new record high to the market. Nearly
two thirds came to the market in the second half (H2) of
2010 - close to 1 million square meters in total, which
was more than the whole of 2009.At the same time, the
number of newly completed projects appearing on the
market was relatively low: only 403,000 square meters
were delivered during the whole year (the lowest level
since 2003 - the very dawn of the market), which was not
even enough to satisfy demand in either Q3 or Q4.

Despite this take up of space, headline rents remained
stable at circa USD115/sq m/year during the second half
of the year, primarily due to the continued existence of

REAL ESTATE COMMITTEE / KOMUTET NO HEABUXUMOCTH

Deputy Chairmen / 3amectutenu lNpepceparens:
Arnaud Dubois, Imagim; Christopher Vicic, Jones Lang LaSalle; Gerald Sakuler, Bene Office
Furniture; Olga Arkhangelskaya, Ernst & Young (CIS) B.V.; Tim Millard, Cushman & Wakefield

Committee Coordinator / KoopauHatop Komurera:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

OB30P MOCKOBCKOI'O PbIHKA
HEABUXUMOCTHU

2010 rop, okasancs HenIoOXMm OAs PbiHKA HEABUXMMO-
cTn. Bce cerMeHTbl MPOAEMOHCTPUPOBANM 3aMeTHOoe
ynydleHne nokasaTenen no cpaBHeHmto ¢ 2009 rogom.

CK/NNAACKASAA HEABUXUMOCTDb

B 2010 rony BOCCTaHOBMEHWE STOrO PbIHKA LU0 CAMbIMU
BbICOKMMU Temnamu. Bo BTopom nonyrogum Habnwoaa-
JI0Cb HEOXMAAaHHO BOoNbLIOE yBENYeHne crnpoca, B pe-
3ynbTaTe Yero A0S HE3aHATLIX NoLaaen NpakTU4eckn
npubnusnnack K 4OKPU3MCHOMY YPOBHIO. B 1-om 1 2-0Mm
kBapTanax 2010 roga [ons He3aHATbIX niowaner Goina
cTabunbHol n coctaBuna okono 14%, B 3-em kBapTane
cHu3unacb o 7,4%, a K KOHUy roga onycTunachb Huxe
4% (3,9%).

Takoe pe3Kkoe n3amMeHeHne 0ObACHAETCS, B OCHOBHOM,
BbICOKMM CMPOCOM MpU KpanHe HU3KOM MpPensIoXEHUN.
B 2010 rogy COBOKyMHbIN crnpoc cocTtasun 1,5 MAH. M2,
4YTO SIBISIETCS HOBLIM PbIHOYHbLIM pekopaoM. OKoJo ABYX
TpeTen aToro o6vemMa NPUXOANTCS Ha BTOPYHO NMOJIOBUHY
2010 ropoa — B COBOKYMHOCTW NOYTU 1 MJIH. M2, 4TO npe-
BblLLaeT nokasartesb 3a Becb 2009 rog. Mpm aToM Yncno
HOBbIX 3aBEPLUEHHbIX MPOEKTOB Obl/I0 OTHOCUTESILHO He-
6onbwmm: B 2010 rogy 6b110 noctpoeHo Bcero 403 Thic.
M? nnowanen (camblin HU3KMI ypoeeHb ¢ 2003 roga).
OTOro okasanocb COBCEM HeA0CTaTOYHO, YTOObI yOo0B-
NeTBOPUTL CNPOC B 3-eM 1 B 4-OM KBapTanax.

YpoBeHb apeHAHbIX CTaBOK Oblf1 CTaBWIIbHBLIM 1 BO BTO-
pom nonyroamm coctasnsn okono 115 gonn. CLLUA 3a 1 m?
B rof, rnasHbIM 06pa3om, 6narogaps ANCKOHTaM 1 CKUAL-
Kam [519 apeHaaTopoB, npeaiaraeMbsiM B Nepuog, cnaaa.

Committee Members / YneHbl komuteta: A&D Premier architectural bureau; ALPE Consulting; Alrud; Astron
Buildings; AstraZeneca; BEITEN BURKHARDT; Bene Office Furniture; Blackwood Real Estate; BNP Paribas; Board
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rental discounts and tenants incentives offered during
the downturn.

RETAIL

A rapidly improving labour market and higher incomes,
which were the characteristics of the Russian economic
recovery, translated into retail sales growth, thus, affect-
ing retailers’ demand for more floor space. As a result,
both Russian and foreign retailers are planning to expand
their network of outlets and many are already expanding
rapidly.

Even the significant amount of completions of shop-
ping centre space (391,000 square meters) that entered
the Moscow marketin 2010, did not increase the vacancy
rate. In fact, the vacancy rate in Moscow declined to 7%
in Q3, 2010 (from 10% in Q1, 2010) and stayed stable
until the end of the year. Although this is still higher than
pre-crisis levels, the lack of quality space was already
evident to retailers. We saw tenant activity continue to
increase, especially, in new shopping centres. For exam-
ple, Gagarinsky Shopping Centre in Moscow was opened
with 99% of the premises leased.

Another distinctive characteristic in the retail segment
was a global “meltdown” on the side of development.
Following the recovery of retailer demand, some devel-
opers are now resuming construction of previously fro-
zen schemes or considering new projects; mostly in the
high end of the market. This is relevant both for Moscow
with Aviapark, Pushkino (Atrium), and Altufievo projects
and regional shopping centres, like the Finstroy project
in Saratov and Atrium project in Yekaterinburg, although
these latter projects will be delivered to the market only in
2012 and 2013.

In H2 2010, prime rental rates in Moscow were un-
changed at USD 4,000 per sg m per year. At the same
time, rents below these levels increased 10-30% on av-
erage, from crisis levels, depending on the tenant profile
and size of space leased.

OFFICES

In Moscow, quality office supply continued to grow in
2010, with the amount of completions in Q4 2010 stand-
ing at 315,950 sg m, the biggest of the year. This re-
flects a continuing market recovery, which clearly began
in early 2010. Total 2010 completions were 914,260 sq
m. Although the figure looks impressive in relation to the
warehouse and retail segments, it is 45% lower than the
year before.

The scale of revival in the market becomes obvious
when we look to take up figures, with the 2010 office
take-up exceeding 1.4 million square meters (min. sq. m.
), 82% higher than the previous year. Moscow held the
second-highest position in take-up in Europe after Paris.
The distinctive feature of the 2010 transactions was the
return of pre-lets to the market, which contributed 29%
of Q4 demand. Pre-lets accounted for 8% of 2010 take-
up volume, as opposed to less than 3% in 2009. Pre-lets
are becoming popular on the market due to decreasing
volume of high-quality spaces with affordable rents.

After an increase to USD 50 per square meter per
annum in Q3, prime rents continued growing and in Q4
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OBbEKTbl POSHUYHOU TOPIOBJIU

Jaxe 60/bllOe KONMNMYECTBO HOBbLIX TOPrOBbIX LIEHTPOB
(391 TbiCc. M?), NOSABUBLUMXCSH HA MOCKOBCKOM PbIHKE B
2010 rony, He yBENNYMIO OO0 HE3aHATbIX naolanen.
YpoBeHb HE3aHATbIX Nowanen B Mockse B 3-eM kBapTa-
ne 2010 ropa cHuauncsa oo 7% (c 10% B 1-om kBapTane
2010 ropa) n ocTtaBasncsa ctabuibHbIM A0 KOHLUA roga. A
XOTS 9TOT NokasaTesib N0-NPexXHEMY MPEBbLILLAET JOKPU-
3UCHbI YPOBEHb, PbIHOK YXXE Havas OLlyLlaTb HEXBATKY
BbICOKOKa4YeCTBEHHbIX 00BbEKTOB. AKTUMBHOCTb apeHaa-
TOPOB MpogoJsixana pacT, 0cO6EHHO B HOBbIX TOProBbIX
LeHTpax. Hanpumep, Ha MOMEHT OTKPbITUSI MOCKOBCKOIO
TOProBoOro ueHTpa «FarapuHcknin» apeHgatopamm 6biio
3aHATO 99% nnolanen.

Ha ¢doHe BoccTaHOBMEHUS cnpoca Ha 06bekTbl PO3-
HUYHOW TOPrOB/IM HEKOTOPbIE AEBEONEePbl CEr0aHsA BO3-
0BHOBNAIOT CTPOUTENLCTBO paHee 3aMOPOXEHHbIX 00b-
€KTOB UM paccMaTpmnBaoT BO3MOXHOCTb Havasia HOBbIX,
rnaBHbIM 00pa3oM, 3/IMTHBIX NPoekToB. B Mockee 910 —
«ABnanapk», TMywKMHO («ATpUym») U «AnTydbLEBO», B
pervoHax — Takme TOpro.ble LLEeHTPbI, kak «PUHCTPOI» B
CapatoBe 1 «ATpuym» B EkaTepuHbypre (3Tn nocnegHue
npoeKkTbl OyayT 3aBepLueHbl Tonbko B 2012-2013 ropax).

Bo BTopom nonyroann 2010 roga apeHaHble CTaBku
no HeABMXMMOCTM MparmM-kinacca He MEHSIUCb U CO-
cTaBnsam okono 4 teic. gonn. CLLUA 3a 1 M2 B roa. Mpwu
3TOM YPOBEHb apeHabl HA HeABMXNUMOCTb 6onee HN3KOo-
ro knacca Bblpoc B cpeaHeM Ha 10-30% no cpaBHEHUIO
C KPU3UCHbLIM NMepruoaoM B 3aBUCUMMOCTU OT npoduns
apeHaaTopoB 1 pa3mepa apeHayeMbIX MIoLWaaen.

O®PUCHAA HEABUXUMOCTb

B Mockge B 2010 rogy npennoxeHne BblICOKOKa4eCTBEH-
HOM OMUCHON HEeABUMXMMOCTU MPOAOSIKANO pacTu, B
4-om kBapTane OblNo 3aBepLleHo CTpouTenbcTBo 315
950 M? nnoLaaen (camMblii BbICOKMI Noka3aTesnb 3a roq).
OT0 CBMAOETENLCTBYET O NMPOOOIKAOLLEMCS BOCCTAHOB-
NIEHUN PbIHKA, KOTOPOE, HECOMHEHHO, HAa4anoChb B Ha-
yane 2010 ropa. Bcero B 2010 roay 6b10 3aBepLUEHO
cTpouTtenbcTBo 914 260 M2 nnowaaeit, xots aTo Ha 45%
MeHbLue, 4em B 2009 roay.

BospoxaeHne pbliHka CTaHOBUTCS elle Oonee ove-
BUAHbIM, €CNY NPOAHANM3MpPOBaThb crneayLlme umbpsbl:
06beM nornoLeHns oPUCHbIX NIoLLaaen (HoBas apeH-
na) npesbicun 1,4 MAH. M2, 4To Ha 82% 6GorbLUe aHano-
rMYHOro nokasartensd npegpiayuwiero roga. Mockesa 3a-
HMMaeT BTOpOe MecTo Mo 3TOMy nokasaTtento B EBpone,
yctynas MNapuxy. OtnnuntensHor yepton caenok 2010
roga ctano BO3BpalleHne K npakTuke npeaBapuTeb-
HOW apeHbl, Ha KOTOPY!O B 4-0M KBapTane Nnpuxoamaoch
29% cnpoca. B 2010 roay Ha oonio npeaBapuTesnbHOMN
apeHabl npuxoaunocb 8% obbema nornoLeHns opuc-
HbiX nnowanen (2009 r. — meHee 3%). MNMpeaBapuTens-
Has apeHga CTaHOBUTCS MOMyNsSpPHOM BBMAOY COKpalle-
HUS NpenfioXeHus nnowaner BblICOKOro kayecTtsa Mo
DOCTYMHbBIM LLEHaM.

[Mocne yBennyeHns apeHOHbIX CTaBOK Ha CyMMy OO
50 nonn. 3a 1 M?B roa B 3-em kBaptane 2010 roga pocT
apeHAHbIX CTaBOK Ha pPblHKE HEeOBWXMMOCTW MnpanMm-
Knacca npogoskunca u B 4-om keaptane goctur 900
nonn. CLLUA 3a 1 M2 B rog. 91o cocTtaBnseT pocT Ha 6%
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they reached USD 900 per square meter per annum, a
6% growth comparing with the previous quarter, and an
impressive 29% uplift over the whole year. Class A rents
increased by 9% quarter on quarter and ended Q4 at
USD 750 per square meter per annum in the top projects.
Class B+ and B- rents remained unchanged at USD 400-
600 per square meter per annum and USD 300-400 per
square meter per annum respectively.

The vacancy rate was 15.2% by the end of Q4, a mar-
ginal increase over Q3 (14.7%) due to increased new
supply appearing on the market towards the year end.
However, the demand which dominated the market
through most of the year resulted in a reduction of va-
cancy by 4.4%.

Distribution of vacant space is uneven, with a consid-
erable amount located in completed but non pre-let new
buildings and those with sub-par technical features in
less convenient locations.

There are other features of the office market worthy
of note; one of the most important is that the geographi-
cal distribution of the Moscow office market is chang-
ing. Market decentralisation has initiated the formation
of new business districts. A few years ago the majority
of office buildings were located inside the Garden Ring;
currently, a significant number of projects are located
outside the city centre, and the share of non-central proj-
ects is growing.

INVESTMENT ACTIVITY

Investors also had a few good surprises in their pocket for
2010. Namely, the amount of concluded deals last year
turned out to be significantly higher than our expecta-
tions — USD 4,919 mIn (23% over our estimate for 2010).
Most of it went into commercial real estate — USD 3,963
mIn, which is 24% higher than the 2009 figure.

Russian-funded investors dominated throughout
2010 (accounting for 79% of the total amount invested
in 2010), while foreign investments remained low. There
has been a revival of international real estate investment
funds’ activities in 2010; the market saw several deals
that included an international capital component. Cur-
rently, interest from local and foreign investors is in al-
most equal proportions.

Sector wise, investments were more diversified in
2010 than in 2009. The office segment attracted the bulk
of investments, accounting for 46% of all transactions
completed in 2010. Residential property was the second
segment, with housing accounting for 19% of the total
investment.

Continued investor interest kept Moscow prime real
estate yields at virtually Q3, 2010 levels. Namely, 9.5%
stayed the benchmark for the office segment, shopping
centre yields were ended the quarter at 10%. Warehouse
yields compressed 50 basis points (BPS) versus the pre-
vious quarter to 11.5% in Q4.

2011 PROSPECTS

We look with optimism into 2011. We expect good perfor-

mance from all the segments of the real estate sphere.
Definitely, retail is strong and we expect that this will

be the characteristic of the sectorin 2011, with vacancies
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Mo CpaBHEHUIO C 3-MM KBapTasioMm 1 uenbix 29% 3a rod.
PocT apeHaHbIX CTaBOK MO HEABMXMMOCTM knacca A co-
ctaBun 9% 3a kBapTan, U B 4-0M KBapTajie CTOMMOCTb
apeHabl No nyywurm npoektam gocturna 750 gonn. CLUA
3a 1 M? B rofi. YpoBeHb apeHAHbIX CTABOK HA PbIHKE He-
OBMKMMOCTW Knlacca B+ ocTancsa npexHum n coctaBul
400-600 ponn. CLLIA 3a 1 M? B rof, a Ha pbiHKe HEOBUXN-
MocTu knacca B- — 300-400 nonn. CLLA 3a 1 M?> B rog,

B koHue 4-0ro kBapTana Oong He3aHdaTbIX niowanen
cocTaBuna 15,2%, 4To 03Ha4asno He3HAYUTENbHOE YBENN-
YeHue No cpaBHeHuo ¢ 3-1M kBapTanom (14,7%), n 6bino
CBSI3aHO C YyBeIMYEHMEM MPEeJIOKEHNS 3a CHET HOBbIX
006BLEKTOB, MOSABMBLUNXCS HA PblHKE K KOHLUY roga. OgHa-
KO CMNpOC, CYLLECTBOBABLUMA Ha PbIHKE Ha MPOTSXKEHUN
NpakTU4eCKn BCEro roga, npvBen K yMeHbLUEHUIO 00N
He3aHATbIX Nnowaaen Ha 4,4%.

CnepnyeT 3aMeTUTb, YTO reorpaduyeckas CTpykTypa
MOCKOBCKOIO pblHKa HeABMXWUMOCTU MEHSIeTCs, U 0ons
«HELLeHTPasbHbIX» MPOEKTOB, OCYLLLECTBSIEMbIX 3a npe-
nenamu CagoBoro KosbLa, pacTer.

MHBECTULIMOHHAA AKTUBHOCTb

O6bem 3akntoyeHHbIx caenok 3a 2010 rog, HaMHOro npe-
BbICWJT HALWIWM OXUAaHUS 1 coctaBun 4 919 mnH. gonn.
CLUA (Ha 23% 6osbLue NporHo3Horo 3HayveHns Ha 2010
ron). OTOT POCT CBSA3aH, rnaBHbIM 06pPa3oM, C KOMMEP-
4eckom HeaBMXKXMMOCTbIO (3 963 mnH. gonn. CLUA, 4To Ha
24% 6onblue, 4em B 2009 roay).

Poccuiickne nHeecTopbl LOMUHMPOBAN HA PbIHKE HA
npoTtskeHnn 2010 ropa (79% obuiero o6vema). B 2010
rogy Habniopancs pocT akTMBHOCTU MEXAYHapOAHbIX
VIHBECTULUMOHHBLIX HOHAOB HEOABMXMMOCTU. B HacTtos-
Lee BPEMSI MHTEPEC CO CTOPOHblI POCCUNCKUX U WNHO-
CTPaHHbIX MHBECTOPOB NPAaKTUYECKM CPABHSANCS.

B 2010 roay nHBecTMumMu No cektopam crtanu bonee
ovBepcnduUMpOoBaHHbIMK Mo cpaBHeHuio ¢ 2009 rogom.
Camblii 6onbLLIONM cripoc Habnaancs B cermeHte oduc-
HOMN HeaBMXMMOCTU (46% BCex CAEeNOoK, COBEPLUEHHbIX
B 2010 roay). BTopbiM cermeHTOM cTana xunas HeaBu-
XUMOCTb — 19% BCEX MHBECTULMI NPULLNOCH HA CTPOU-
TENbCTBO XWUJIbIX OOBbEKTOB.

Bnaropaps HEM3MEHHOMY MHTEPECY MHBECTOPOB, A0~
XOOHOCTb MOCKOBCKOW HEABMXMMOCTU npanMm-knacca
ocTanacb NpakTn4eckn Ha ypoBHe 3-ero ksaptana 2010
roga. B 1o BpeMs kak 4OXOAHOCTb OPUCHOW HEeLBUXKM-
MocTu cocTtasuna 9,5%, 4OXOOHOCTb TOProBbIX LLEHTPOB
B KOHLe kBapTana 6bina 10%. [JOXOOHOCTb CKNaaCKOW
HEeOBMXMMOCTU CHU3MUNack Ha 50 6a3MCHbIX MYHKTOB MO
CPaBHEHMIO C MpeabiayLM KBapTaiOM U CocTaBuna
11,5% B 4-0om KBapTane.

NEPCMNEKTUBbI HA 2011 1o/

Mbl 0XXnaaem XOpOoLLMX Pe3y/ibTaTOB BO BCEX CErMEHTax
pbiHka HegsuxmmocTn B 2011 roay. BygeT HabnogaTbCs
BbICOKMIA CMPOC Ha 0ObEKTbI PO3HUYHOW TOProBAN, Npu
3TOM 006beMbl CBOOOAHBLIX MnoLwaaen OyayT 1 ganblue
CoKpalLaTbCs, a YPOBEHb apeHaHbIX CTaBok OyneT pa-
CTW, Kak ans 06bLEKTOB CPedHero, Tak 1 npanM-kiacca.
B 6nuxaliwem 6yayuiem Ha pbiHke OyaeT owyLaTbCs
HexBaTKa HOBbIX TOProBbIX LLEHTPOB, XOTS HabnogaeTcs
«pasmMopaxvBaHme» Bce 60JbLLEro KoJM4ecTBa BbICOKO-
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going further down and both average and prime rents go-
ing up, taking into account strong retailer demand. There
will be a lack of new shopping centre premises on the
market in the near term; although, we see more and more
of quality projects unfrozen. The most important trend,
which may become the distinguishing feature in the com-
ing years — regionalization of activities.

The warehouse segment may be the strongest sur-
prise of the year — with vacancy below 4% and strong
demand in place, the market can get overheated within a
few months; thus, becoming the leader of rental growth
in Russia in 2011. As most of the segment’s activities are
concentrated in the Moscow region, a growing economy
and an expanding retail segment will create significant
demand pressure.

In the office segments the situation will be calmer. Al-
though there is obvious increase in demand, the amount
of vacant space will be containing average rental growth
rates. In addition to a relatively high vacancy, there is
still significant pipeline of the new projects coming on
the market in the nearest years (about 2.7 min sg m for
2011-2013).

At the same time, there is already limited amount of
space in the central locations in Moscow. This constraint
will be even more binding in the future due to recent ac-
tivities of Moscow authorities. Together with supply com-
ing into the non-central locations, this may contribute a
lot to market heterogeneity — with rents growing in the
prime segment and stable elsewhere. Thus, although the
tenant’s bargaining power is still strong, there is a devel-
oper’s domination in the deal discussion process, with
potential clients in successful projects.

We expect that 2011 will be very good year for inves-
tors, both foreign and local in real estate. We expect an-
other 30% increase in real estate investment volumes, to
USD 6.4 bin in total, of which commercial real estate will
amount to about USD 5.2 bin, with offices again in the
leading positions.

TAX PROBLEMS IN THE REAL ESTATE
ISSUE

VALUE ADDED TAX (VAT) RECOVERY

Development of real estate projects requires signifi-
cant capital investment, with extensive periods of time
lapsing before the investments begin to generate posi-
tive income flows. Although legislation provides for the
potential to obtain VAT refunds after each construction
stage has been completed, in practice, companies are
often denied a refund. Often, taxpayers are successful in
obtaining refunds only after going to the courts, which is
both costly and time consuming. While there has been
a positive trend in the market (with an increase in cases
where developers are able to obtain cash refunds), many
will, in practice, still face significant difficulties depending
on the attitudes and approach of the specific tax office
involved.

RECOMMENDATION

The Federal Tax Service should issue appropriate con-
structive instructions to tax offices, not to deny VAT re-
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Ka4yeCTBEHHbIX MPOEKTOB. BaxHbIM TpeHA0M BavKanLmnx
NIeT MOXET CTaTb «PErnoHanm3aums».

Camblil 60MbLLON CIOPNPU3 MOXET NPEnoAHECTU Cer-
MEHT CKNaACKNX MOMELLEHNI — NPU YPOBHE HE3AHATbIX
naowanen Hmxke 4% 1 HanmMyMu BbICOKOrO Cnpoca OH
MOXET y>e B 6nvxkaiiume MecsiLibl 0KasaTbCs «Mneperpe-
TbiM», CTaB, Takum 06pa3om, NTnaepom pocTa apeHaHbIX
ctaBok B Poccun B 2011 roay.

B cermeHTe 0dUCHbLIX NOMeLleHWIA cutyaumsa oyaoet
6onee CrnokolHom. HecMoTps Ha O4eBUAHbLIN POCT CNPO-
ca, KONIMYeCTBO He3aHATbIX rnyowanen Oynet coepxu-
BaTb CPEOHUI YPOBEHb POCTA apeHaHbIX CTaBoK. Kpome
OTHOCUTESIbHO BbICOKOIO YPOBHS HE3AHATLIX MIOLLAAEN,
crnenyet UMeTb B BUAY Hamevawowminics B Gnmxkaiine
rofibl BbIXOM, HA PbIHOK 3HAYNTEILHOrO KOJIN4YECTBA HO-
BbIX MPOEKTOB (0KoMo 2,7 MnH. M2B 2011-2013 r.r.).

B 10 xe BpeMs B LeHTpe MOCKBbI KOIMY4ECTBO M0-
wagen yxxe orpaHndeHo. B cBasmn ¢ HegaBHO npeanpu-
HATbIMU gencTeuamu MNpaeutenbctBa MOCKBbI 3TK Orpa-
HUYEHUS CTaHYT eLle 6onee oWwyTUMbIMU. ITOT dakTop,
a Takxe poCT NpeaioXXeHns naowanen B panoHax, yaa-
JNIEHHBIX OT LLEHTPa, MOryT BHECTU 60/bLLION BKNaA B Gop-
MVPOBaHNE HEOAHOPOOHOCTM pbiHKa. CTaBkn apeHabl B
CermMeHTe HeABMXMMOCTM MnparimM-knacca 6yayt pacTtu,
B TO BPEMS Kak B OCTaJIbHbIX CEFMEHTaX OHM OCTaHyTCS
CcTabuUbHbIMN.

Mbl oxmnpaem, 4to B 2011 rogy o6bem MHBECTULMI
B CEKTOP HEeABMXMMOCTU BbipacTeT ewe Ha 30% un no-
cturHet 6,4 mnpa. nonn. CLUA, npuyem 5,2 mapa. oonn.
CLLA 13 atoin cymMbl ByaeT npuxoamTbCst Ha KOMMep-
YeCKYI0 HelBMXVMOCTb, a NUAnpPYoLLEee NoNoXeHne 3a-
MMeT opucHasa HeABUXKNMOCTb.

NPOBJIEMA
BbIYET HAC

CTpouTenbCTBO 0OBEKTOB HEABUXMMOCTU TpebyeT 3Ha-
YUTENbHbIX KanuTasbHbIX BIOXEHWN, NPU 3TOM CPOK, MO
MCTEYEHMN KOTOPOr0 MHBECTULMW HAYHYT MPUHOCUTb
noxona, 3HauuTeneH. XoTa 3akOHOoAaTeNnbCTBO Mpen-
ycMaTpuBaeT BO3MOXHOCTb Bo3MeleHus HOC no 3a-
BEPLUEHNM KaXOO0M cTagum CTPOUTENbCTBA, HA NPakTu-
Ke, 0HaKo, KOMMaHWAM 4acTO OTKa3blBAlOT B BO3BpaTe
HAOC. Onsa Toro ytobbl Bo3Bpatutb HAC, Hanoronna-
TenblMKamMm NPUXOANTCSA UATU B CyA, YTO SBASIETCS O0-
POroCTOAWLMM U TPYAOEMKMM MpoueccoMm. HecmoTps
Ha TO, YTO Ha pPblHKE MMEETCS MOJIOXMUTENbHAA TEHOEH-
umsa (yBenuyeHue ymcna ciydyaes, Korga 3acTponpykam
yOoaeTcs BO3BpPaTUTb AeHbIM 13 OlooKeTa), Ha npakTuke
MHOIMe No-npexHeMy CTaIKMBAIOTCSA CO 3HAYUTESbHbI-
MW TPYAHOCTSIMU, 3aBUCSALLMMUM OT MO3MLUMM 1 noaxona
KOHKPETHOM HanoroBOwm MHCNEKUMN.

PEKOMEHAALIUHA

depnepanbHas Hanorosas cnyxba 4oJkKHA NoAroTOBUTb
COOTBETCTBYIOLUME KOHCTPYKTUBHbIE WHCTPYKLUK, 065-
3blBaloOLLME HANOroBble OpraHbl He 0TKa3blBaTb B BO3Me-
weHnn HAC B cnyyasx, koraa B COOTBETCTBMN C 3aKOHOM
BCE YC/I0BUS AS1 BO3BPATA BbIMOJSIHEHDI.
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funds in practice for cases, where conditions for a re-
fund, according to the law, are met.

ISSUE

THIN CAPITALISATION

Development of real estate projects requires significant
capital investment; hence, is very much dependent on
debt financing. Profits tax deductibility of interest ex-
pense, is therefore, very important. Russia as many other
countries applies thin capitalisation rules to restrict de-
ductibility of interest on shareholder loans. Due to the
specifics of financial accounts drawn under Russian ac-
counting standards, the equity of a company may appear
eroded due to foreign currency fluctuations, while in fact,
the company is sufficiently capitalised. This leads to a
disallowance of interest deduction for appropriately cap-
italised companies and also prompts them to engineer
ways to circumvent thin capitalisation rules altogether,
leading to ultimately worthwhile results for the Russian
budget.

RECOMMENDATION

Revise thin capitalisation rules so that they effectively
restrict interest deductibility for truly thin capitalised
companies and do not negatively affect companies that
are appropriately capitalised, but the balance sheet, of
which, is adversely affected by the specifics of Russian
accounting standards. Exclude from thin capitalisation
rules loans from banks at least from Russian banks.

ISSUE

RESTRICTIONS ON INTEREST DEDUCTIBILITY

Interest is deductible if it does not deviate by more than
20% from the average interest rate accrued on analogue
debt obligations issued in the same quarter on similar
terms (meaning volume, currency, term and security);
alternatively, statutory thresholds can be applied, which
have been significantly decreased for foreign currency
loans from 2011. The provisions of the Tax Code are not
clear as to how the average interest rate method can
be applied: whether market information can be used or
debts of the taxpayer should be compared, whether this
method can be used by taxpayers that have debt obliga-
tions in front of foreign creditors only etc. Such a situa-
tion creates uncertainties and significant tax risks.

RECOMMENDATION

Amend the provisions of the law, to allow taxpayers com-
pare interest rates on their debts with relevant market
comparables. Potentially provide for the necessity of
such comparison, only with respect to related parties
debts or any other debts under non arms length transac-
tions.

ISSUE

TAX TREATMENT OF INFRASTRUCTURE CONSTRUCTION
COSTS AND COSTS RELATED TO FULFILLMENT OF
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MPOBJIEMA

MPABUJIA HEQOCTATOYHOW KAMUTAJIU3ALIUU
CTpouTenbCTBO OOBLEKTOB HEABUMXUMOCTM TpebyeT
3HAYUTENbHbIX KanUTanoBMOXEHU, U, cnenoBaTesib-
HO, B 3HAYUTENbHOWM CTEMEHW 3aBUCUT OT JOJSIrOBOro
durHaHCMpoBaHus. [103TOMY OYeHb BaXKHbIM BOMPOCOM
ABNSETCS BO3SMOXHOCTb Bbl4EeTa NMPOLEHTHbLIX PACX040B
Ons uenen Hanora Ha npubbinb. Poccus, kak n MHorve
Apyrue cTpaHbl, NPUMEHSET npaBuna HegoCcTaToO4YHOW
KanuTanusauum pas orpaHnyeHust BbldeTa MPOLLEHTOB
rno 3arimMam OT akuuoHepoB. /3-3a cneunduku BeaeHus
OyxranTepckoro yyeta B COOTBETCTBUN C POCCUNCKUMU
cTaHgapTaMy OyxranTepckoil OTYETHOCTU, YUCTble aK-
TUBblI KOMMAHUN MOFYT YMEHbLUUTLCS U3-3a KonebaHni
BaJIlOTHbIX KYPCOB, B TO BPEMS Kak B AENCTBUTENBHOCTH
KOMMaHNSA A0CTaTOYHO KanutannampoBaHa. B pesynb-
Tare, KOMMNaHUW, KOTOPbIE HA CaMOM fefne A0CTaTo4yHO
KanuTann3npoBaHbl, HE MOMyT Bbl4MTATb MPOLEHTHbLIE
pacxofbl ons Lenein Hanora Ha npubbinb. B Takoi cuty-
aumMm KOMMNaHUM UCMOJb3YIOT CrocoObl, NMO3BONAOLME
060NTK 3TW NpaBmna, 4YTo, B KOHEYHOM CHETE, HEraTUBHO
ckasblBaeTcd Ha OoaxeTe.

PEKOMEHAALIUA

lMepecmMoTpeTb nMpaBuna HeaQOCTaTOYHOM KanuTanuaa-
UMn C TeM, 4TOObl OHM 3(DPEKTUBHO OrpaHNYMBaNn Bbl-
YeT NPOLEHTHbIX PACXOA40B A HEQOCTATOYHO KanuTa-
JIN3NPOBAHHbBIX KOMMAHWIA N HE 0Ka3blBasIM HEFrATUBHOIO
B/IMSHNS HA KOMMAHUW, KOTOPbIE KanuTaan3MpOBaHbI
Hagnexawym obpa3om, HO 6GanaHCcoBble MokasaTenu
KOTOPbIX YXYAWWANCb WU3-3a Chneuyndukm poCCUNCKUX
cTaHOapToB Oyxrantepckoro ydeta. MicknounTb n3 npa-
BW/ HEOOCTaATOYHOM KanuTanm3aumm OrpaHuYyeHns no
KpeaoutTam oT 6aHKOB, MO KpanHen mepe, No KpeamTam oT
poccuiickmx 6aHKOB.

MPOBJIEMA

OFPAHUYEHUA NO BbIYETY MPOLEHTHBIX PACXO40B
MpoueHTHbIe pacxodbl MOryT OblTb MPU3HaAHbLI OJs Le-
nen Hanora Ha npubbIb, €CNM CTaBka MPOLEHTOB He
oTKIIoHsieTcst 6onee Yyem Ha 20% OT cpenHero ypoBHS
MPOLLEHTOB, HAYMC/IEHHbIX MO aHAIOMMYHBbIM A0rOBbIM
06a3aTenbCcTBaM, BblAaHHBLIM B TOM Xe KBapTasie Ha CO-
MOCTaBMMbIX YC/IOBUSX (MO4 YCNOBUSAMM NoapasymMeBa-
eTcsa: oO0beMm, BantoTa, CPoK U obecnedyeHune). Anbtep-
HaTUBOW $BNSIeTCA MPUMEHEHME JIMMUTOB MO BbIYETY
NMpoLeHTOB, koTopble ¢ 2011 roga 3HAYMTENBHO CHUXa-
I0TCA NO 3aiMaM B MHOCTPaHHOM BasntoTe. [onoxeHus
HanoroBsoro kogekca He A0CTaTO4HO SICHO ONWCbIBAKOT
npaeBuna NpPUMEHEHUs MeToda CpeaHero YpPoBHS Mpo-
LeHToB. HO npu 3TOM OCTalOTCA BOMPOCHI: MOXHO SN
1MCnonb30BaTh MHOOPMALIMIO O NMPOLEHTHbLIX CTaBKax Ha
PbIHKE NN CPaBHUBATLCS A0JKHbI Wb 3aMMCTBOBaHUS
HanoronnaTenbLMKa; MOXHO S MPUMEHSTbL 3TOT METOA,
€CNn HanoronnaTenblMK MMEeT 3a00/KEeHHOCTb TOJIbKO
rnepen MHOCTPaHHbIMM KpeanTopamu, U T.4. Takas cuTy-
aums co3gaeT HeonpeaeNeHHOCTb U CYLLECTBEHHbIE Ha-
JIOrOBbIE€ PUCKM.
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OTHER OBLIGATIONS OF INVESTORS IN FRONT OF
STATE/MUNICIPAL BODIES

Investors often have to finance construction of various
infrastructure objects, transfer part of buildings con-
structed to the city and bear other similar obligations.
Nevertheless, the tax treatment of such costs is not ex-
plicitly regulated by the tax legislation, with respect to
profits tax deductibility of such costs (directly or through
depreciation of the cost of constructed objects increased
appropriately), nor with respect to VAT implications (VAT
on transfer of constructed objects and deduction of input
VAT). Such situation creates tax risks for investors, often
necessity to apply to court and additional tax costs.

RECOMMENDATION

Introduction of changes to the tax legislation that would
directly provide for profits tax deductibility of relevant ex-
penses, possibility to recover relevant input VAT and not
accrue output VAT.

ISSUE

CONSTRUCTION ON THE LAND PLOTS OF THE SKOLKOVO
INNOVATION HUB

On the initiative of the Russian President Dmitry Medve-
dev, construction is starting on the Skolkovo innovation
hub in the immediate vicinity of Moscow. Companies in-
volved in the development of cutting-edge technologies
in the area of IT, telecommunications, nuclear physics
and biomedicine will be concentrated on the territory of
the hub.

In time, the Skolkovo innovation hub in Moscow oblast
is expected to become a true city, capable of providing
for the needs of a significant number of permanent resi-
dents. This will require large-scale construction, devel-
opment of infrastructure and significant investments.

Obviously, such a large-scale project was bound to
attract the close interest of investors from various coun-
tries, as a golden opportunity for business development
and the establishment of long-term cooperation with
partners in the Russian Federation.

Federal Law Ne 244-FZ dated September 28", 2010 -
On the Skolkovo Innovation Hub (hereinafter, the “Law”),
which entered into force on September 30", 2010, was
passed to regulate relations among participants in the
Skolkovo project.

The Law prohibites the alienation and/or encum-
brance of the land plots, with the exception of lease of
the land plots for project implementation purposes. In
this regard, the “advancement of research and develop-
ment and commercialisation of new technologies” was
declared the goal of the project.

It would appear that an investor may face certain dif-
ficulties, if he plans to construct cultural or social assets
(shopping and recreational centers, movie theaters, res-
taurants), since these assets are only indirectly related to
the proposed project goals.

The Skolkovo Foundation, which is both the project
manager and the owner of all land plots on the territory of
Skolkovo, is entitled to establish special conditions on the
lease of the land plots depending on the importance of
the lessee’s participation in implementing the project.
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PEKOMEHJALIUHA

M3MeHNTb COOTBETCTBYIOLLME MOJIOXKEHUS C TEM, YTOObI
MO3BONIUTL HasnoronnaTesblMKamM CpPaBHUTb MPOLEHT-
Hbl€ CTaBKM N0 CBOVM A0IraM C COOTBETCTBYIOLLMMU CO-
MOCTaBMMbIMU PbIHOYHBbIMUM CTaBkaMu. Bo3MOXHO, npea-
YCMOTPETb HEOOXOANUMOCTb TAKOr0 CPaBHEHUS TOJTbKO B
OTHOLUEHMN 3a40J/KEHHOCTU OT CBA3AHHbLIX CTOPOH UK
MHON 3a[0/1XKEHHOCTM, BO3HMKAKOLWEN N3 HEPbIHOYHbIX
onepaunn.

MPOBJIEMA

YYET B HAJIOrOBbIX LLEIAAX PACX0A40B UHBECTOPOB
HA UHOPACTPYKTYPY U BbINOJIHEHUE NMPO4YUX
OBSA3AHHOCTEMN NEPEJ rOCYAAPCTBEHHbIMW/
MYHUUUNANTbHbIMU OPFTAHAMU

Ha wHBecTopoB 4acTo BO3naraiTcs 0053aHHOCTM MO
bUHAHCMPOBAHUIO CTPOUTENLCTBA OOBLEKTOB pPa3nny-
HOI MHOPACTPYKTYPbI, Nepeaaye ropoay 4acTu NocTpo-
€HHbIX 30aHun 1 Np. [pyn 3TOM BOMPOC Bbl4eTa AaHHbIX
3aTpar 4ns uenen Hanora Ha npubbiib (HANPSMyo 1Uan
yepes aMopTL3aLMI0 COOTBETCTBYIOLLMM 06pa3oM yBe-
JINYEHHOM CTOMMOCTU NOCTPOEHHOro 06bekTa) 3aKOHO-
haTenbHO He yperynnmpoBaH, kak 1 nocneacteus no HAC
(HAC npu nepepaye o6bekToB 1 Bo3MeleHne HAC no
3aTpatam). JaHHasa cuTyaums CO34aeT HaloroBble pu-
CKM OJ11 UHBECTOPOB, 3a4acTylo HeobxoaMmMOoCTb cyaeb-
HbIX pa36mpaTeanTB N OOMNONHUTESNIbHbIE HANIOroBble
3aTparhbl.

PEKOMEHAALNU

BHecTu mMamMeHeHns B HaNoroBoe 3aKoHOAAaTesbCTBO,
KOTOpble MpPsSMO npeaycmMaTpuBany Obl BO3MOXHOCTb
Bbl4ETa B LENISAX Hanora Ha npubbiiib COOTBETCTBYHOLLINX
3aTpart, BO3MOXHOCTb BbldeTa BxogHoro HAC v HeHa-
ynucnexnme BbixogHoro HAC.

MPOBJIEMA

CTPOUTEJ/IbCTBO HA 3EMEJIbHbIX YHACTKAX
WHHOBALIMOHHOI'O LLEHTPA «CKOJIKOBO»

Mo vHnumnatmee MpeauaeHta PO Omutpua Mensenesa
B HEMOCPEACTBEHHOM 6M30CTM OT MOCKBbI HaUMHaeTCs
CTPOUTENbCTBO MHHOBALMOHHOIO LeHTpa «CKOMKOBO»,
Ha TeppuTOpPUM KOTOPOro OyayT CKOHLEHTPMPOBaHbI
KOMMaHUKW, 3aHuMarLlmecs pas3paboTKo HOBEMLLUX
TexHonormn B cdepe MHPOPMALMOHHBIX TEXHOSOMNM,
TeNIEKOMMYHMKaLMA, 90epHON GU3NKN 1 BUOMEOVLIMHBI.

MpepnonaraeTcs, YTO MHHOBALMOHHBIV LLeHTp Ckon-
KoBO B MOCKOBCKOI 061aCTV C TEYHEHNEM BPEMEHM CTa-
HET MOJIHOLLEHHbLIM rOPOAOM, CNOCOOHbLIM NPefOoCTaBUTb
BO3MOXHOCTU A1 MOCTOSIHHOIO MNPOXMBaHUSA 3HA4u-
TeNbHOro Yncna nogen, 4to notpebyeT maclutabHOro
CTPOUTENBCTBA, Pa3BUTUS WUHOPACTPYKTYPbl U 3HA4YU-
TeJbHbIX BIIOXEHUN.

PazymeeTtcs, cTonb MacLwTaOHbIA MPOEKT HE MOXET
HE NpMBAEeKaTb NPUCTa/IbHOr0 BHUMaHNSA MHBECTOPOB 13
PasAnyHbIX CTPaH, Kak NPeACTaBAsioWMi NpekpacHble
BO3MOXHOCTM AN pa3BuTusa 6usHeca n GopmMrpoBaHus
[ONrOCPOYHOro COTPyAHMYECTBA C NapTHepamu B Poc-
cuiickon depepauum.
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It seems that, for the most part, these special conditions
may take the form of (1) the amount of the lease payment
and/or; (2) the lease term.

Pursuant to the provisions of the Law, the Foundation
issues permits for the construction and commissioning
of assets, performs due diligence on project documen-
tation for capital construction assets, and approves the
placement of advertising structures. This approach is
unprecedented in Russian legislation, and may result in
accelerated procedures for issuing permits for construc-
tion and commissioning of assets compared to the usual
procedure for the issue of these documents by the mu-
nicipal authorities. However, considering the fact that (1)
the Foundation is a newly established organisation, and
unlike expert assessment institutions; (2) does not have
experience in evaluating construction documents, the
exact opposite situation may arise (i.e. delays in the is-
sue of the necessary permits due to a lack of qualified
experts).

Moreover, in case of a poor quality review, the build-
ings to be constructed may pose a serious threat to life
and health.

Since the Law enables the Skolkovo Foundation to
regulate a significant part of relations through internal
documents (mandates of the foundation, regulations,
etc.), it is possible that the procedure for performing ac-
tivity on the territory of Skolkovo will undergo a number of
significant changes in the future.

RECOMMENDATIONS

® Changes to the legislation regulating issues related to
Skolkovo and the internal documents of the Skolkovo
Foundation (published on the official website http://
www.i-gorod.com/) should be continuously monitored.

® Detailed technical due diligence should be performed
on the buildings (premises) built (to be built), irrespec-
tive of the results of the expert evaluation of the project
documentation performed by the Skolkovo Founda-
tion. Experts on construction and urban planning re-
quirements should be brought in to perform the techni-
cal due diligence.

® When performing investments, the planned invest-
ments should be linked to the declared project goals
(“advancement of research and development and
commercialisation of new technologies”).

® |t should be kept in mind that the investor’s only real
right to the land plot might be the right of lease, and
possible changes in the lease payment should be taken
into account when calculating the effectiveness of the
planned investments.
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[na perynmpoBaHns OTHOLLEHUIA yHaCTHUKOB MPOEK-
Ta «CkoskoBO» Obl NPUHAT depepanbHblii 3akoH «O6
MHHOBaALUMOHHOM LieHTpe «CkonkoBo» Ne 244-D3 ot 28
ceHTa6ps 2010 roga (oanee — «3akoH»), BCTYNMBLUWIA B
cuny 30 ceHTa6psa 2010 ropa.

3aKkoH 3anpeTun oT4YyXXaeHue u/unam odpemeHe-
HUEe 3eMeJibHbIX YH4aCTKOB 32 VICK/IIOYEHNEM Nepeaayn
3eMeJibHbIX y4acTKOB B apeHay Ans uefiel peannsaumm
npoekTa. [Mpn 9TOM B Ka4eCTBe LEnen npoekra 3age-
KNapUpPOBaHO «pa3BUTUE UCCIeA0BaHW, pa3paboTok 1
KOMMepLunann3aumss ux pe3ysibTatos».

MpencraBngeTcs, YTO MHBECTOP MOXET CTOJIKHYTb-
CSl C TPYAHOCTAMM B Clly4ae HaMepeHUs OCYLLEeCTBAATb
CTPOUTENLCTBO OOBLEKTOB KYNbTYPHOrO U COLMANbHOrO
Ha3HavyeHns (TOProBO-pa3BfiekaTesbHblE LIEHTPbl, KU-
HOTeaTpbl, PECTOPaHbI) B CUJTy HEMPSMOWN CBA3M AAHHbIX
06bEKTOB C NpeanonaraeMbiMun LEeNsMN NpoekTa.

®oHp «CkonkoBO», OCYLLECTBASIOWMIA yripaBiieHne
NPOEKTOM U1, OOHOBPEMEHHO, SBASIOWMIACA COOCTBEH-
HUKOM BCEX 3eMeJIbHbIX Y4aCcTKOB Ha Tepputopun Ckon-
KOBO, BMpaBe YyCTaHaB/MBaTb CreuuasnbHble YCIOBUS
0151 NPefoCTaBNeHNs 3eMeSIbHbIX YY4aCTKOB B apeHay B
3aBMCMMOCTU OT 3HAYUMMOCTM y4acTUa apeHpaTopa
B peanusauuu npoekTa. MNpencraBngercs, 4to, B 60/b-
LUINHCTBE CBOEM, [aHHbIE crneunasibHble YCI0BUA MOTyT
ObITb BblpaxeHbl (1) B pa3aMmepe apeHaHoWn nnatbl U/unm
(2) B cpoKe apeHabl.

CornacHo nonoxeHusam 3akoHa, GOoHA, BbAAET pas-
peLleHns Ha CTPOUTENbLCTBO M BBOA B 9KCMyaTaLMio
006bEKTOB, MPOBOAMT 3KCNEPTUIY NPOEKTHOM LOKYMEH-
TauMm o6beKTOB KanMTalbHOrO CTPOUTENLCTBA U COrna-
COBbIBaEeT YCTAHOBKY pekKnaMHbIX KOHCTPYKLMA. JaHHbIN
NnoAxopn, YHUKaneH B POCCUNCKOM 3aKOHOOATENbCTBE U,
BO3MOXHO, NPUBEAET K YCKOPEHMIO NMPOLLEeaypbl BblAaun
paspeLleHunii Ha CTPOUTENBCTBO M BBOA, OOBLEKTOB B 9KC-
nayatauuio B CPaBHEHUN C OObIYHONM NPOLLEAYyPOW Bbi-
0a4u JaHHbIX JOKYMEHTOB MYHULMNANbHBIMY OpraHamMu.
OpHako, NpHMMAas BO BHUMAaHME TOT dakT, 4To (1) doHp,
ABNSETCS BHOBb CO3[aHHOM opraHusaunein n, (2) B oT-
4ME OT SKCMEPTHbIX YYPEXAEHUA, HE UMEET OnbiTa B
npoBefeHNE MPOBEPOK CTPOUTENIbHOM OOKYMEHTauuu,
MOXET BO3HUKHYTb MPSIMO MPOTUBOMONOXHAA CUTya-
LMs — 3a1epKKa B BblAade HeobXoaMMbIX COrflacOBaHUiA
C CUJTy OTCYTCTBUS KBaNNPULMPOBAHHbBIX SKCMEPTOB.

Bonee Toro, B cnyyae npoBeneHUs HeKa4eCTBEHHOM
NPOBEPKM, BO3BOAVMbIE 3[aHUS MOryT MNpencTaBnsiTbh
Cc000W Cepbe3HYyIo Yrpo3y XU3HW 1N 300POBbIO NIOAEN.

YuntbiBas TOT ¢dakT, 4To 3akoH No3BoNseT doHay
«CKOJIKOBO» PEryNMpoBaTh 3HAYUTESNIbHYIO YaCTb OTHO-
LIEHU BHYTPEHHUMW [JOKyMeHTaMun (mMaHpat ¢oHaa,
pernamMeHTbl 1 Np.), BO3MOXHO, B AaNIbHENLLEM MOPSAA0K
OCYLLECTBAEHMS OeATEeNbHOCTM Ha Tepputopunmn CKOKOBO
MOXET AOMONHNTBLCS PSLOM CYLLECTBEHHbIX USMEHEHUIA.

PEKOMMEHJALIUA

B OCyLLeCTBAATb MOCTOSIHHbIA  MOHUTOPUHT N3MEHEe-
HWIA, KaK 3aKoHOOATeNbCTBA, PEryampyloLLero Bonpo-
cbl CKONKOBO, Tak U BHYTPEHHUX AOKYMEHTOB doHOa
«CkonkoBo» (NyOnmkyloTCa Ha OdULMANIBHOM CcanTe
http://www.i-gorod.com/).

B [TpoBoaunTb NoapoObHbLIX TexHuyeckmii due diligence B
OTHOLLUEHUN BO3BELEHHbIX (BO3BOANMBIX) 34aHWI (MO-
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MELLLEHNIN) HE3AaBUCMMO OT Pe3ybTaTOB SKCMEPTU3bI
NPOEKTHON [O0KYMeHTauun, npoBOoAMON GOHAOM
«CkonkoBo». K TexHnyeckomy due diligence 0omKHbI
npuBnekaTbCcs 9KCrnepTbl B 06/1aCT CTPOUTENLCTBA U
rpagocTponTENbHbIX TPEOOBAHUNA.

Mpn ocywiecTBNEHUN MHBECTULMIA HEOOX0OUMO CBSI-
3aTb MIaHUPYEMbIE NHBECTULMN C 3a4eK1apupOBaH-
HbIMU LensMn npoekTa («pasButue UCCrnefoBaHWUM,
pa3paboToK M KOMMEPLIMann3auuns nx pesynbTaTos»).
MpuHMMaTb BO BHUMMaHWE TO, YTO €AMHCTBEHHbLIM
[eNCTBUTENbHBIM NMPAaBOM WHBECTOPA Ha 3eMefbHbIl
Y4aCTOK MOXET ObITb TOJIbKO MPABO apeHabl 1 3aknia-
OblBaTb BO3MOXHOE U3MEHEHME apeHaHON nnaTthbl Npu
pacyeTte apDeKTUBHOCTU MIAAHNPYEMbIX MHBECTULLUIA.
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SAFETY, HEALTH, ENVIRONMENT AND SECURITY COMMITTEE /
KOMMTET MO OXPAHE TPY[A, 3ALLUTE OKPYAIOLLEWU CPE[bI
U BE3OMNMACHOCTH

Chairman / Mpepcepartenn: Oleg Babinov, Risk Advisory Group

Deputy Chairmen / 3amectutenu lNpeacepartensa:
Mikhail Balev, MIG Security Services; Valery Kucherov, ERM Eurasia

Committee Coordinator / KoopauHatop Komurera:
Olga Zueva (Olga.Zueva@aebrus.ru

INTRODUCTION

On January 24", 2011, a suicide bomber set off a bomb
at Domodedovo airport international arrivals lounge, kill-
ing 36 people and injuring up to 160 people. Alongside
Russians, several foreigners were hit, including busi-
nessmen from the EU countries. According to Vladimir
Markin, head of media relations at the Russian Investi-
gations Committee, the Domodedovo act of terror was
directed against foreigners.

The SHES committee, on behalf of its members, would
like to expresses its most sincere condolences to the
families of all victims and wish all those who were injured
in this unfortunate incident a quick recovery. We believe,
however, that as Russia regains the international inves-
tors’ confidence, the risk of further attacks on foreign-
ers, including foreign companies’ local business opera-
tions, might be growing. Terrorists might try to cast an
image of Russia as an unsafe place to do business. We
are, therefore, appealing to all AEB member companies
to review their crisis management and disaster recovery
policies and plans and make sure that their employees —
local and expatriate alike — are fully aware of how they
are expected to act in case of an emergency, including a
terrorist attack.

In this issue of the AEB Position Paper, the Safety,
Health, Environment and Security (SHES) committee
would like to present its position on some of the hottest
issues in each of its areas of specialisation.

In the field of security, we see corruption as an is-
sue requiring immediate attention. In addition to driving
costs higher, damaging honest competition and poten-
tially forcing some of our result-oriented but frustrated
employees to break the law, engagement in Russian cor-
ruption threatens European companies with multi-million
fines and criminal prosecution in such countries as the US
and UK. These countries, being important financial and
business centres for European companies, have recently
strengthened regulations and sanctions against corrup-
tion abroad. Therefore, European businesses take princi-
pal interest in bringing corruption in Russia under control.

In the sustainability area, the Committee members
are concerned with the fact that international natural re-

BBEAEHUE

24 qnBaps 2011 roga TeppoOpUCT-CMEPTHUK NPUBEN B
0EeNCcTBME B3PbIBHOE YCTPOMCTBO B 3aJ1€ OXNAAHUSA MEX-
LyHapOOHbIX NpUNeToB asponopTta Jomonenoso. 36 ve-
nosek nornénu, oo 160 yenosek ObiNn paHeHbl. Cpeaun
XEepTB M MNOCTPaAaBLUMX, KAk POCCUINCKME, TaK U UHO-
CTpaHHble rpaxaaHe, BKoYas npeacraButeneli busHe-
ca ctpaH EC. Mo cnosam Bnaanmupa MapkuHa, rnasbl
ynpasneHus B3anmoaencteana co CMW CneactBeHHOro
Komuteta P®D, 9TOT TEPPOPUCTMYECKUIA aKT Obln Ha-
npaBfieH NPOTMB MHOCTPAHLIEB.

KomuTteT SHES npuHocut cob6one3HoBaHUs poaHbIM
1 6AM3KUM MOrnBLUMX N XeslaeT CKOpeWnLlero Bbi3Oo-
poBAEHUs NocTpagaBWwmnM. Mbl cHMTaeM, 4TO No Mepe
TOro, Kak Poccust BocCTaHaBnMBaeT KpeanT 4OBEPUS CO
CTOPOHbI NHOCTPAHHbLIX MHBECTOPOB, MOXET PacTu PUCK
TEPPOPUCTUYECKNX aKTOB, HamMpaBieHHbIX NPOTUB UHO-
CTPaHHbIX KOMMNaHwui, gencreyowmx B Poccun. Teppo-
PUCTBI MOFYT MOMNbITATLCS CO34aTb UMUOX Poccun kak
Hebe3onacHoro mecta oy 6usHeca. B aToli cBA3U, Mbl
obpallaemcs Ko BCeEM KOMMaHusM-yd4acTHukam AEB c
NpU3bIBOM ellle pa3 NepecMoTPeTb CBOW MiaHbl U Mo-
JIUTUKM pearnpoBaHusi Ha 4Ype3BblyaliHble CuTyauum u
ybeanTbCs, YTO BCE COTPYAHMKM, KaKk POCCUSIHE, Tak U
VIHOCTPAaHLLbl, O3HAKOMJIEHbI C HAMU 1 YE€TKO MOHUMAT
CBOW OENCTBUS B KPUBUCHBIX CUTYaLMSIX, BKIOYas Tep-
POPUCTUHECKNI aKT.

KomuteT no oxpaHe Tpyaa, 3awmTe OKpyxaloLlen
cpenobl 1 Ge3onacHocTn Accouuaumm eBpornenickoro
Ou3Heca B 3TOM BbiNycke MemopaHayma BbiCKasbiBaeT
CBOIO MO3MLMIO N0 Hanbonee HacyLHbIM npobnemam B
KaXKO0M n3 chep CBOEN AEATENbHOCTN.

B o6nacTtu 6e3onacHoCTM y4acTHukam Komuteta Ta-
KOV npeacTasnseTcs npobnema koppynumm. Koppynuus
HE MPOCTO YBENUYMBAET UILEPXKKU, YHUUTOXAET YecT-
HYIO KOHKYPEHLMIO W TOJNIKAeT COTPYAHWKOB, OPUEHTU-
POBaHHbIX HA OCTUXEHME pe3ynbTaTa Nto0ol LeHo’, Ha
COBepLUEHME YroNoBHOMO NpecTyrnyieHns. B cBa3n ¢ Tem,
4YTO Takme MexAayHapoAHble GUHAHCOBbIE LIEHTPbI, Kak
CLLA 1 BennkobpuTtaHug y>kecToqaloT CaHKLMK K KoMna-
HUSIM, BOBJIEYEHHBIM B KOPPYMLMIO HA TEPPUTOPUN NHO-
CTPaHHbIX FOCYAAPCTB, POCCUICKAa KOppynuusa yrpo-

Committee Members / YneHbl komuteTta: Baker & McKenzie CIS Ltd; BASF; Beiten Burkhardt; BP Russia; Branan;
Control Risks Group Ltd.; DHL; Dupont; E.ON Russia OOO; Enel OGK - 5; ERM Eurasia Limited; International SOS;
IKEA; Komatsu CIS; Lafarge; Mannheimer Swartling Russland Advokataktiebolag; MIG Security Services; Noerr; Oskord
Security Group; Pepelyaev Group, LLC; Poyry Energy Oy; Royal Haskoning; Shell; Siemens O00; SGS Vostok Limited,
ZAO; Statoil ASA; PwC; Rhodia Rus/ Sertow; Risk Advisory Group Plc.; TNT Express Worldwide (CIS) Ltd.; Toyota Motor,

00O; Upravlenie Delami — M.
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sources companies operating in Russia are becoming
more sensitive and vulnerable to major project delays
stemming from non-technical sustainability risks — politi-
cal uncertainties, environmental, social & security issues
and associated stakeholder pressure. Members of the
SHES committee developed recommendations on how
to timely identify and manage non-technical risks in the
course of operating in the Russian emerging market en-
vironment.

In the area of health and safety, the Committee mem-
bers have noted slow improvements in management
systems and corporate culture. Awareness in the health
and safety area remains low in many Russian companies,
which continues to lead to a large number of accidents
and injuries. The Committee has formulated several rec-
ommendations on the development of modern manage-
ment systems and on creating higher cultural awareness,
which should lead to lower accidents and, in addition,
help in the integration of Russian businesses into the
global economic system.

. SECURITY
OVERVIEW

Russia is on the way towards improving its anticorruption
regulations. In the first half of 2010, a significant number
of acts were adopted, which aim to make more efficient
the anticorruption measures laid down by Federal Law
Ne 273-FZ - “On Combating Corruption,” dated Decem-
ber 25™, 2008.

The most important of these was undoubtedly the Na-
tional Strategy for Combating Corruption and National
Plan for Combating Corruption for 2010 and 2011, ad-
opted by the President’s Decree Ne 460, dated April 13™,
2010.

A few of the National Plan’s many new initiatives are:
(i) improving the procedures for forming, operating and
winding up companies; (ii) reducing the information to
be provided in company formation documents; (iii) tak-
ing steps to ensure that the information publicly available
in the Companies Register (in Russian, EGRUL) is genu-
ine; (iv) making the activity of the management bodies
of joint stock companies more efficient. It is important to
note that separate initiatives have, in fact, already been
putin place. Thus, Federal Law Ne FZ-147 dated July 1%,
2010 adds a series of new articles to the Russian Criminal
Code, making it a criminal offence to give false informa-
tion in the Companies Register, the register of sharehold-
ers and to a shareholders’ general meeting. The National
Plan also touches on specific key points of principle. In
particular, the Russian Ministry of Justice was charged
with the task of assessing whether it would be desirable
to create a lobbying institute in Russia.

ISSUES

PRACTICAL APPLICATION OF ANTI-CORRUPTION
LEGISLATION

In practice, the main problem in combating corruption
remains the application of the law. Clearly, Russian anti-
corruption law has its shortcomings, as does any branch
of the law, but overall it is fairly well developed. Neverthe-
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XaeT eBpOonernckMM KOMMaHUsaM MHOFOMUSISIMOHHBIMA 1
Jaxe MunnnapaHsiMu wrpadamMm 1 yronoBHbIM Mpecne-
noBaHmeM. Takum o6pasom, eBponenckuii busHec sB-
NseTcst CTOPOHOW, NPUHUMNWANBHO 3aUHTEPECOBAHHOM
B MICKOPEHEHUN Koppynuuu B Poccun.

B OTHOWEHMN BONPOCOB YCTOMYMBOro pa3sBuUTma ae-
ATeNbHOCTN paboTalowmx B POCCUM MHOCTPAHHbIX pe-
cypcono6biBaloLLMx KOMMNaHui, y u4neHoB Komwuteta
BbI3bIBAET 03a604YEHHOCTb TOT DaKT, 4TO 3T KOMMaHUN
CTaHOBATCS BCce Oonee ya3BMMbIMU B CBA3M C NpUOCTa-
HOBKOW BbIMOJIHEHUS KPYMHbIX MPOEKTOB. ITO CBA3AaHO C
HETEXHUYECKMMU PUCKAMU, @ UMEHHO, MONUTUYECKUMU
HeonpeaeneHHOCTAMMN, 9KONOrMYEeCKUMN 1 COLManbHbI-
Mu npobnemamu, npobnemamm 6e3o0nacHOCTM 1 AaBre-
HMEM CO CTOPOHbI 3aNHTEPECOBAHHbLIX CTOPOH.

YneHbl KomuteTta paspabotann pekomeHpaumm no
CBOEBPEMEHHOMY BbISIBJIEHUIO U YNPABIEHNIO HETEXHU-
4YeCcKUMU prckamu ais KoMnaHuin, paboTaloLwmx Ha pas-
BUBAIOLLLEMCS POCCUNCKOM PbIHKE.

B ob6nactn oxpaHbl Tpyaa M MPOMbILLNEHHON 6e3-
OMaCHOCTU y4aCTHUKM KomuTeTa KOHCTaTUPYyT Mea-
JNIEHHOE COBEPLLEHCTBOBAHME CUCTEMbI YNPaBAEHUS 1
KOPNOPaTUBHOW KyfIbTYPbl, YTO NPOAOIXAET NPUBOAUTD
K OOMbLLIOMY YMCNY NPOUCLLECTBUIA U TpaBM. Komutet
npegnaraet CBOM pekoMeHZaumn no co3faHunio CoBpe-
MEHHOW CUCTEMbI YMPABAEHNS N UBMEHEHWUIO KYJbTYPbI.
OTO MOMOXET, Kak CHU3UTb KOJIMYECTBO HECHACTHbIX
CryyaeB, Tak U COAENCTBOBATbL MHTErpaLum POCCUINCKO-
ro 6uaHeca B rnobanbHyl0 SKOHOMUYECKYKO CUCTEMY.

. BESOMNMACHOCTb
BBEJAEHUE

B Poccun npoponxaeT COBEpLUEHCTBOBATbCS MPaBO-
BOE perynmpoBaHme B 06nacTu NpoTUBOAENCTBUSA KOP-
pynuuun. B nepsoit nonosuHe 2010 roga 66710 NPUHATO
3HaAYUTENBHOE KONIMYECTBO akTOB, HAMpaB/IEHHbIX HA MNO-
BblLleHne 9hPeKTUBHOCTU Mep No 6opbbe ¢ Koppynum-
eln, 3akpennéHHblx B PenepanbHom 3akoHe Ne 273-D3
«O NpoTMBOAENCTBUN KOpPYNuum» oT 25 nekadbps 2008
roga.

naBHbIM COObITMEM, BE3YCNOBHO, CTANO MPUHATUE
HaunoHanbHOM cTpaTernn NpOTMBOLENCTBUS KOPPYI-
umm n HauuoHanbHOro nnaHa npoTUBOOENCTBUS KOpP-
pynumn Ha 2010-2011 roabl, yTBEPXAEHHbLIX YKazom
Mpe3unaeHta PO Ne 460 ot 13 anpens 2010 roaa.

HaumoHanbHbI NaaH COAEPXUT MHOFOYMUCIIEHHbIE
MHULMATUBbI, B 4YACTHOCTH, (i) NO COBEPLLUEHCTBOBAHUIO
MexaHm3ma co3gaHnst, GYHKLMOHMPOBAHUSA N TNKBUAA-
LK lopuandeckmnx nu, (i) no cokpatleHuto oobema nH-
dopmaumn, noanexatleit 06s3aTesibHOMyY BKIIOHYEHUIO B
yuypeamnTesnbHble JOKYMEHTOB OpraHm3auui, (iii) no obe-
CMeYeHnto OOCTOBEPHOCTN CBEAEHUN, copepXawumncsa
B ErPIOJI, (iv) mo yny4yweHuo AesaTenbHOCTUM OpPraHoB
ynpaBfieHNst akKLMOHEPHbIX OOLLECTB U MHOrMe gpyrue.
BaxHO OTMETUTb, YTO OTAENbHBIE MHULMATUBBI YXXE OCY-
LEeCTB/EeHbl Ha npakTuke. Tak PenepanbHbIM 3aKOHOM
Ne 147-P3 o1 1 uiona 2010 roga B YronoBHbIA KOOEKC
P®d BBenéH pan crarteir, npegycMaTpuBaloLLIMX OTBET-
CTBEHHOCTb 3a danbcudunkaumo ceegeHnii EFPIOJI, pe-
ecTpa akuMoHepPOoB, 0bLLero cobpaHns akLMOHEPOB.
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less, in practice its application is restricted, in particular,
with regard to those provisions which impose liability for
acts of corruption. The outcome is that many anticorrup-
tion tools fail to have the anticipated effect.

The current version of the Federal Law “On Com-
bating Corruption” obliges information to be sup-
plied only concerning the incomes of a spouse and
minor children

This law, therefore, does not cover a significant circle
of close relatives (brothers, sisters, parents and adult
children) and this means that the anticorruption law is
not fully effective. Article 8 of the Federal Law “On Com-
bating Corruption” entails the offending omission, and is
much criticised as a patently defective rule, which makes
that article unworkable. However, the law may possibly
be amended to rectify this. Draft law Ne 396232-5, cur-
rently before the State Duma, adds parents, children of
any age, adoptive parents and children, brothers and sis-
ters, and grandparents and grandchildren, to the list of
close relatives about whom information must be provided
to a public official. The adoption of the draft law will be
delayed. In July 2010, it was sent for preliminary review
by its State Duma Committee. As of January 26", 2011,
there was no information on the draft law’s status quo.

RECOMMENDATIONS

B To promote the further development and improvement
of anticorruption legislation.

® To assist in creating a no-tolerance approach within
business to using corrupt practices, engendering a
view of them as counterproductive in the long term.

B To encourage the mass media to publicise measures
taken against corruption and convictions of public of-
ficials.

1. SUSTAINABILITY: ADDRESSING NON-
TECHNICAL RISKS IN THE RUSSIAN
BUSINESS ENVIRONMENT

INTRODUCTION

In the new operating environment, all natural resources
companies are more sensitive and vulnerable to major
project delays stemming from sustainability risks — politi-
cal uncertainties, environmental, social & security issues
and associated stakeholder pressure.

One might be tempted into thinking that a sustain-
ability (or so-called “non-technical”) risk doesn’t matter
so much in the current environment. However, the Com-
mittee members believe that this is an inaccurate and
dangerous view. Political risks, competition between Eu-
ropean and Russian firms under different “rules”, stake-
holder pressures, and related social & environmental is-
sues are not going away.

The SHES committee members have identified a num-
ber of implications of sustainability risks on industrial and
extractive projects and they provide recommendations
on how to timely identify and manage them in the course
of operating in the Russian emerging market environ-
ment.

164

HaumoHanbHbI NnaH Takke 3aTparnBaeT OTAeSbHbIe
npUHUMNuasbHble BONpockl. B yacTHocTy, A0 1 okTabps
2010 roga MuHucTepcTBy tocTuummn PO nopyyeHo oue-
HUTb LLenecoobpasHocTb GopMupoBaHust B PO MHCTUTY-
Ta no66mama.

MPOBJIEMbI

MPAKTUYECKOE NPUMEHEHUE 3AKOHOOATE/IbCTBA B
COHEPE KOPPYNUUU
OcHoBHOWN Npo6nemort OCTaéTcs MPUMEHEHWE 3aKo-
HoOaTenbCTBa B chepe NPOTUBOLAENCTBUA KOPPYMNLMN
Ha npakTuke. HeCcMoTps Ha OTAesNbHble HEAO0YETLI, KO-
TOpble, BNpoYeM, npucylum noboin NpaBoBOMi oTpacnu,
poccuiickoe aHTUKOPPYMLUMOHHOE 3aKOHOAATENbCTBO
cnenyeT NpU3HaTh AOCTATOYHO PasBuTbiM. OgHaKo npum-
MEHSIETCA OHO Ha MPaKTUKe OrpaHN4YEeHHO, B OCOOEHHO-
CTW B 4acTW HOPM, NMPeaycMaTpuBaloLMX OTBETCTBEH-
HOCTb 3a COBepLUeHne KOPPYMUMOHHbIX OEACTBUA. B
pesynbTate MHOrme aHTUKOPPYMNUUOHHbIE MEeXaHU3MbI
HEe NPUBOAAT K OXMAAEMOMY PE3YNbTaTy.
DeiicTeyowaa pepakuma ®3 «O npotuBomein-
CTBUM KOpPpynuuu» o006SA3bIBaeT ClyXalux npea-
CTaBNATb CBEAEHUS O A0Xo[aX TOJIbKO Ha cynpyra
M HecOBepLUEHHOJNIETHUX peTel. Takum obpasom,
3aKOHOM He MOKPbIBAETCS 3HAYUTENbHBIN KPYr 6AM3KUX
POACTBEHHUKOB (6paTbsi, CECTPbI, POAUTENU, COBEp-
LUEHHONIETHNE [OEeTW), YTO Takke HE MO3BONSEeT aHTu-
KOPPYMUMOHHBIM MexaHnamMam 3apaboTaTb B MOJIHYHO
cuny. JaHHOe HeCOBEPLUEHCTBO (POPMYIMPOBKM CT. 8
®3 «O npoTMBOAENCTBUN KOPPYNLUUN» HEOAHOKPATHO
noaBepranocb KPUTUKE Kak O4EBUOHbBIN AedeKT HOPMbI,
He No3BONSILWMI cTaTbe 3apaboTaTb. Bo3amoxHo, B 3a-
KOH OyayT BHECEHbLI COOTBETCTBYIOLLME KOPPEKTUPOBKM.
B HacTogwwee Bpems B [ocygapcTBeHHYO [lyMy BHECEH
3akoHonpoekT Ne 396232-5, pononHsaowmi nepeyeHb
ONN3KMX POLACTBEHHUKOB, MHPOPMALMIO O KOTOPbIX He-
06X0AMMO MpPefoCTaBNsaTb YMHOBHUKY, POAUTENSMU,
netbMu 6e30THOCUTENIbHO BO3pacTa, YCbIHOBUTENSMM,
YCbIHOBMIEHHBIMW, POAHbLIMM BpaTbAMK C CECTPaMU, Oe-
nywikamu, 6abylikamm n BHykammn. OgHako paccMoTpe-
HMe 3akoHomnpoekTa 3atarueaeTcd. B none 2010 ropa
OH Obl1 HaNpaBsieH B KOMUTETLI F0CcyaapCTBEHHOM [lyMbl
ON5 NOArOTOBKM OT3bIBOB M NMpeasioxeHuii. o coctos-
Huio Ha 26 aHBaps 2011 roga oTCyTCTBYIOT Kakme-nmbo
CBeOeHUs 0 ero ganbHenweM npoaBKeHNN.

PEKOMEHAALIUHA

B Cnoco6CTBOBaThL AasibHElLLEMY pPa3BUTUIO U COBEp-
LLIEHCTBOBAHWIO 3aKOHOAATENLCTBA B chepe NPoTUBO-
[enCcTBMS KOPPYNUUK.

B CopeinictBoBatb GOPMUPOBAHMIO HETEPMUMOCTN BU3-
Heca K MCMOJIb30BaHWNIO KOPPYMLMOHHbBIX MEXaHN3MOB
B BEOEHUN OEeATENIbHOCTU, KaK K HeddDdEKTMBHOMY B
[ONrOCPOYHO NepCcnekTrBeE Cnocooy.

B Cnocob6cTBoBaTh ocBelleHio B CMU pesynbtaTtoB
QHTUKOPPYMUMOHHBIX MEPOMNPUATUA, NPUBEYEHNS K
OTBETCTBEHHOCTWN YAHOBHUKOB.
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ISSUE

UNCERTAIN REGULATORY FRAMEWORK

The Russian Federation has a complex system of Envi-
ronmental and Health and Safety (EHS) regulatory and
approval processes that are constantly changing. Partly,
it is caused by the fact that most of the EHS laws came
into the force in the beginning and mid 1990s and do not
reflect the current social, economic and political real-
ity. The issue is being exacerbated by inconsequent and
non-systematic changes accepted by the authorities in
different periods of time, which cause certain contradic-
tions within the existing laws and regulations and impede
and complicate their interpretation and use.

RECOMMENDATION

Conduct timely identification of regulatory risks, seek
professional advice from legal and consulting companies
who are “in the industry” and reinforce the role of the GR-
function in the organisation.

ISSUE

INCOMPLETE UNDERSTANDING OF NON-TECHNICAL
RISKS AND WRONG APPROACH TO ADDRESSING
SUSTAINABILITY ISSUES

Based on Committee members’ experiences, the ap-
proaches many companies take to sustainability fail to
recognise the nature and commercial impact of non-
technical risks. Opinions and incentives of governments
and other stakeholders can change quickly, as can the
variables that affect risk environments. These risks are
also interdependent — an environmental issue for in-
stance, can quickly become a political issue and vice
verse. Most organisations possess particular functions
to “own” types of non-technical risks. These include
HSE, External Affairs, Security, Strategy, Risk, and CSR.
Many of these functions use specific processes to deal
with various types of sustainability risk. However, the dy-
namism and volatility of a non-technical risk means that
many of these risks are necessarily cross-functional. It is
often not possible for one function alone to deal with a
particular risk, nor is it possible to neatly codify a particu-
lar process that will cleanly deal with these types of risks.

RECOMMENDATION

UNDERSTAND AND ASSESS SUSTAINABILITY RISKS
MORE REALISTICALLY

Companies ought to spend more time understanding the
nature of and their exposure to sustainability risks, and
subsequently, integrate non-technical considerations
into production forecasts, project timelines and capital
expenditure. This should involve realistic quantification
of the commercial impacts of non-technical risks and the
process should begin early in the project cycle.

ISSUE
FOCUS ON COMPLIANCE

We find that most activities in this space are predomi-
nantly focused on securing permits, completing Cor-
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Il. YCTOWYUBOE PASBUTUE: YNIPABJIEHUE
HETEXHUYECKUMWU PUCKAMMU B YCJ1I0BUAX
PEAJIUM POCCUUCKOU BUSHEC-CPE[bI

BBEAEHUE

B HOBbIX YCNOBUSX AEATENBHOCTM OM3HECA BCE PECYPCO-
[o0bIBalOLLME KOMMAHUKW CTAHOBATCS 60nee ya3BMMbIMU
1 YYBCTBUTEJNIbHBIMY B CBSI3M C NPMOCTAHOBKOW BbIMOJI-
HEHUS KPYMHbIX MPOEKTOB. JTO CBA3AHO C puckamu B
061acTi YCTOMYMBOrO pa3BuUTUSl, @ UMEHHO, NMoauTunye-
CKUMW HeornpeneneHHOCTAMMU, 3KONOrMYecKUMmM 1 co-
umanbHbiMn npobnemamu, npobnemamm 6e30MacHOCTU
1 JaBfeHMEM, OKa3blBAeMbIM 3aMHTEPECOBAHHbLIMU CTO-
poHaMn. KTO-TO MOXET CKJIOHATLCS K MbICIU, YTO PUCK,
CBsI3aHHbIM CO CTabUNbLHOCTbLIO BeaeHus busHeca (1nu,
Tak Ha3blBAEMbIA HETEXHUYECKUI PUCK) HE TakK MHOro
3HA4YUT B COBPEMEHHbIX yCnoBusax. OgHako 4neHsl Komun-
TeTa nonaratoT, YTO 3T0 OWKMOOYHOE 1 onacHoe cyXxae-
Hue. NMonnTnyeckme puUckn, KOHKYPEHLUMS MexXay eBpo-
NMencKMMM 1 POCCUNCKUMN KOMMAaHUSMK, paboTaoLwmmmn
rno pasHbIM «NpaBuiaM», NPECCUHIr 3aMHTEePECOBaHHbIX
CTOPOH N COMYTCTBYIOLLUME COLMANbHBIE U 3KOMOrmye-
ckme NpobnemMbl HUKyaa HEe NCHE3aloT.

YneHbl Komuteta onpemenunu Kpyr nocnencTtBui,
CBSI3@HHbIX C PUCKaMKn YCTOMUYMBOro pa3BuUTUS s npo-
MbILLJIEHHBIX 1 PECYPCOa00bLIBAIOLLMX NPOEKTOB, U Bbl-
paboTanu pekoMeHgaunm no CBOeBpeMeHHOMY BbisiBJie-
HUIO 1 yNpaBNeHuo 3TUMM pUckamMm B npouecce paboThl
Ha POCCUNCKOM Pa3BMBAIOLLLEMCS PbIHKE.

MPOBJIEMA

HEONPEAEJNIEHHOCTU B CTPYKTYPE
3AKOHOAATE/IbCTBA

B Poccwuiickoin depepauunm OencTByeT CroxHas n rno-
CTOSIHHO MeHsoLLasacs cuctema TpeboBaHUi 3akoHoAa-
TeNIbCTBA 1 NPOoLeayp COoracoBaHuii B 06/1aCTN OXpaHbl
OKpYXXaloLlel cpefbl, OXpaHbl Tpyaa 1 NPOMbILLIIEHHON
6e3onacHocTu. YacTn4yHO 3TO BbI3BAHO TEM, YTO OOJb-
Las 4aCTb 3aKOHOOAaTeNbHbIX TPe6OoBaHMIN Obina MPUHS-
Tbl B Havane n cepegmHe 1990-x rogos, 1 B HACTOSLLEE
BPEMS OHU YXXEe HEe OTpaXxaloT CYLLECTBYIOLLYIO CoLnab-
HYIO, 9KOHOMWYECKYIO M MOJINTUYECKYIO peaslbHOCTb. ATa
npobsemMa OC/IOXHAETCSA HernocnenoBaTesibHbIMU 1 6ec-
CUCTEMHbIMU U3MEHEHUSMU N AONONIHEHUSIMU, KOTOPbIE
BHOCWUJINCb B 3aKOHOOATENIbCTBO B PasfinyHOE BPEMS.
Takve M3MeHeHus BCTynatoT B NPOTMBOPEYNE C cylle-
CTBYIOLMMWN 3aKOHAMW U HOPMaTUBHO-MPaBOBLIMU aK-
TaMn 1 YCNOXHSIOT UX MOHUMaHNE N NMPUMEHEHME.

PEKOMEHAALIUA

MpoBOANTL CBOEBPEMEHHOE BbISIBIEHME PUCKOB B 006-
JlacTN UCMNONHEHUs TpeboBaHNM 3aKoHOAATENbCTBA; 06-
palaTbCs 3a NPOGMECCUOHANbHLIMI KOHCY/bTaUMSMU B
IopuanYecKne 1 KOHCaNTUHIOBbIe KOMMNaHuu, obnagato-
Lme onbIToM paboT B paccMaTprBaeMOM CEKTOPE; YCU-
JINTb AeATeNIbHOCTb KOMMaHWUI B 4aCTW B3aUMOLENCTBUS
C rocyaapCTBEHHbIMM OpraHamu.
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porate Sustainability Reports, or managing internal and
external audits. They are rarely focused on managing
performance targets — e.g. minimising project delays or
capex variance, adding value to project pipelines, etc.

RECOMMENDATION

PROVIDE STRONG LEADERSHIP, EMPHASISE
PRACTICAL SUPPORT, AND MEASURE RESULTS USING
CORE BUSINESS METRICS

Company leadership will need to have a high degree of
visibility of sustainability performance and involve them-
selves in driving the shift from a compliance to perfor-
mance-based approach. Companies are going to need
to deploy the resources they have on non-technical is-
sues in an intelligent manner. The Committee believes
that this will mean providing practical support to projects
on-the-ground, minimising corporate HQ-led initiatives
and reducing activities that provide little value. Compa-
nies also need to move away from measuring their sus-
tainability performance using only metrics removed from
the core business. Value on sustainability management
will need to be assessed using the same type of metrics
used in the rest of the business — project delivery, bud-
gets, share price performance, etc.

ISSUE

INADEQUATE TARGETS

We often find that the targets of core business functions
rarely include tangible and measurable targets around
sustainability performance. Targetsin these areas remain
fuzzy (e.g. “engage stakeholders”), rather than measur-
able and time-bound (e.g. “avoid project delays due to
community protests during the construction phase”).

RECOMMENDATION

ALIGN INCENTIVES AND MAKE ACCOUNTABILITIES
CLEAR

The Committee suggests that companies need to align
incentives on sustainability, technical and commercial
performance on key capital projects with a focus on de-
livering realistic commercial targets. Often, incentives
are designed without this type of integration and the re-
sult is that project delivery suffers. The Committee also
suggests that companies need to assign clear and mea-
surable accountability for various aspects of sustainabil-
ity performance.

ISSUE

APPLICATION OF TECHNICAL CULTURE TO NON-
TECHNICAL RISKS

We find that a performance culture based on technical
prowess in many companies often leads to two sub-op-
timal outcomes on sustainability risks. First, many com-
panies downplay the importance of sustainability risks
to their operations because of a technical or “below-
ground” bias on projects. Second, we find many instanc-
es of technical solutions applied to non-technical prob-
lems — this usually means an emphasis on processes

166

MPOBJIEMA

HEAOCTATOYHOE NOHUMAHUE HETEXHUYECKUX
PUCKOB U HEBEPHbI N0AX0A K PELLUEHUIO
NMPOBJIEMbl YCTOWYMBOMN AEATE/IbHOCTU
OcHOBbIBasiCb Ha CBOEM OMbITe, YieHbl KomuteTa nona-
ratT, 4YTO MHOIMe KOMMNaHuM B NOAXOAE PeLUeHus npo-
Onembl YCTONYMBOW AEATENIbHOCTU HEe paccmaTpuBaloT
XapakTep U BANSHNE HETEXHNYECKNX PUCKOB. MHEHNE 1
MHNLMATUBbLI TOCYAAPCTBEHHbIX OPraHOB 1 APYrUX 3auH-
TepecoBaHHbIX CTOPOH MOIYT ObICTPO MEHSATbCS, Takke
MOTYT MEHSATbCHA U Apyrme $akTopbl, KOTOPbIE BAUSIOT
Ha BO3HMKHOBEHME PUCKOB. DTN PUCKN ABNSAOTCA B3au-
MO3aBUCUMbIMK, HANPUMep, aKonornieckas npodnema
MOXeT ObICTPO cTaTb MOJUTUYECKO U HA0OOPOT. DTO
TakXe 03HAYaEeT, YTO MHOIME HETEXHMYECKME PUCKM HE
MOryT OblTb OObEAMHEHbI B OJHY KOHKPETHYI rpynny,
1 ons paboTbl C HAMU Henb3s nogobpaTb oAaHYy OYHK-
LMo BHYTPU opraHm3aumn. Kak npasmno, 60/bLLINHCTBO
opraHn3auuin UMeT OTAEeNbHbIE MoapasaeneHns ansg
paboThbl C KaXabiM TUMNOM pUcKka, B TOM 4uciie nogpas-
nenerduns no OOC, OT n Tb, BHeELWHEN KOMMYHMKaLUWN,
6e30nacHoCTM,  CTpaTernyeckoMy  MaHMPOBAHUIO,
YMPaBfAEHUID PUCKaAMM N KOPMOPATUBHOW COLMANbHOM
OTBETCTBEHHOCTU. MHOrmMe 13 atTmux QYHKUUIA UCNOSb-
3yI0T cneumanbHble NoAXoObl ANS YNPaBAeHUs puckamm
B 06/1aCTM YCTOMYMBOrO pa3BuTtusl. Tem He MeHee, Ou-
HaMKV3M U N3MEHYMBOCTb HETEXHNYECKNX PUCKOB Npea-
rnonaraioT UX HEMUHYEMOE nepecedveHne. 3a4acTyio ans
0JHOro PyHKLMOHANBLHOIrO Noapa3aefieHns CTaHOBUTCS
HEBO3MOXHbIM CMPaBUTLCS C OTAENbHLIM BUAOM PUCKa B
OOMHOYKY M 4ETKO CMAAHNPOBATb LLENOYKY OEACTBUIA AN
ynpasfeHnsa TakuMmmn puckamn. Kak npaeuno, onas pewe-
HUS NOAOOHbLIX NPo6semM 60/bLIOE KOMMYECTBO pPecyp-
COB HanpaensgeTCcs B OCHOBHOM Ha AOCTUXEHNE HOpMa-
TUBHbIX YPOBHEN BO3OENCTBMS, MNOJlyHeHne pa3peLleHuni
nnu obecrneyeHne COOTBETCTBUS OTAESIbHbIM 3aKOHOAA-
TenbHbIM TpeboBaHuaM. M nogobHoe pacnpeneneHve
CWN 1 CpeacTB 3a4acTyto BeCbMa 0TAanIeHO OT OCHOBHOWA
0esaATeNbHOCTU U MHTepecoB OM3Heca.

PEKOMEHAALIUA

BOJIEE PEAINCTUYHO MOHUMATb U OLLEHUBATb
PUCKU YCTONYUBOI0 PA3BUTUS B AEATE/IbHOCTH
KOMNAHUU

KoMnaHusim Heobxoammo yaoensTe 605blue BPEMEHU Ha
NoHUMaHne xapakTepa PUCKOB U VX BIUSIHNE N, COOTBET-
CTBEHHO, Y4UTbIBATb 3TV PUCKM MPU NMPOrHO3UPOBAHWM
06bEMOB NPOM3BOACTBA, pa3paboTke rpadurka BbINos-
HEeHWs NPOeKTa N OLEeHKe KanuTasibHbIX 3aTpat. Cneay-
€T NPOBOANTb PEANTUCTUYHYIO KOJNIMYECTBEHHYIO OLEHKY
NOCNeACTBUI BIUSHNSA HETEXHUYECKNX PUCKOB Ha KOM-
Mepyeckme acnekTbl A4esTelbHOCTU KOMMAaHUW, 1 Takas
npoueaypa OLeHKN A0/KHA UHULMMPOBATLCS Ha PaHHEN
cTaguun peann3aumm npoexTa.

MPOBJIEMA

YNOP HA AOCTUXEHUE COOTBETCTBUSA
TPEBOBAHUAM

Mbl MpuWwnn K BbIBOOY, YTO 3HAYMTEsIbHbIE YCUIMSA B
37O 0651aCTV B OCHOBHOM COCPEAOTO4EHbI Ha Nonyye-
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and systems rather than on accountabilities, incentives,
strategy and leadership.

RECOMMENDATION

INTEGRATE PROJECT TEAMS

The Committee suggests that companies need to inte-
grate project teams so that technical, operational, com-
mercial and EHS risk specialists are all involved in plan-
ning and decision-making.

11l. HEALTH AND SAFETY: REVIEW OF
CURRENT LABOR AND INDUSTRIAL

SAFETY PRACTICES APPLIED BY RUSSIAN
MANUFACTURING COMPANIES AND GENERAL
IMPROVEMENT RECOMMENDATIONS

INTRODUCTION

Due to integration into the global economic system, own-
ers of Russian companies are getting more and more
concerned with improving the HSE situation at their en-
terprises. They can be motivated by many different fac-
tors, from the desire to appear more attractive in the eyes
of investors, to the need for new competitive advantages
when approaching new markets. It is a pleasure to see
that respect for health and safety is gradually turning into
a lifestyle for certain Russian enterprises; however, they
are quite a few still.

ISSUES

Although positive changes in the attitude of Russian en-
terprises to HSE issues do take place, it should be noted
that the process is rather slow. It should also be recog-
nised that strict compliance with HSE rules and proce-
dures has become a part of the corporate culture for just
a few companies, and by far, not all managers recognise
the role of the human factor as a key element of a safety
system.

Yet another problem, which is rather common is poor
discipline of performance, that is, incompliance with ad-
opted regulations, instructions, rules, and processes, or
serious deviations from given parameters.

Qualitative risk management is also one of the vulner-
abilities. Most Russian enterprises have no proper risk
detection and assessment system in place; most often,
a so-called “experienced old-timer knowing everything
here” is responsible for this process. As a result of this
approach, risks are usually identified by accident, when
an audit or supervisory entity pays a visit, and their ex-
istence is established only after serious safety incidents
and injuries.

The issue of allocation of HSE functions and respon-
sibilities at an enterprise is a sensitive point as well. Un-
certainty, lack of clear delineation of responsibilities, and
lack of properly formulated lists of duties and powers are
quite common, and are of no benefit to system efficiency.

The registration of incidents and organisation of inves-
tigation play a special role in the HSE management sys-
tem. These procedures are governed by the state, and
certain regulations are established for their purpose. The
problems of theirimplementation, which the experts have
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HUM paspeLueHnii, NoAroToBKe KOPnopaTuBHbIX OTHETOB
06 ycTOMYMBOM Pa3BUTUM KOMMAHUW UV MPOBEAEHUN
BHYTPEHHMX M BHELWHUX ayamMToB. N BecbMa peako 00-
pawaeTca BHMMaHMe Ha nokadatenn 3ddeKTUBHOCTU
DeATeNbHOCTU, HaNpUMepP, Ha MUHUMMU3ALMIO CllyYaes
NMPVOCTAHOBKW BbIMOJIHEHUS MPOEKTa WM U3MEHEHUE
pasmMepoB KanuTasbHbIX 3aTparT, MNoBblleHne adpdek-
TMBHOCTM peanusaumm NpoekToB, co3aaHne “nobaBoy-
HOI UEHHOCTN” N T.4.

PEKOMEHAALIUA

OBECIMNEYUBATb YETKOE PYKOBOACTBO, NPUAABATb
0COBOE 3HAYEHUE NPAKTUYECKOM NOAAEPXKE
PEAJZIUSALUU MPOEKTOB U OLLEHUBATb PE3YJIbTAThI
MYTEM JOCTUKEHUA BU3HEC-NOKA3ATE/IEN
PykoBOACTBY KOMMaHUM HEOOX0OMMO UMeTh Bonee 4eT-
Koe BuaeHue npobnembl obecrnevyeHuss yCTONYMBOro
pasBuTMS U CNOCOOCTBOBATb U3MEHEHMIO PACCTAHOBKM
aKLUEHTOB BHYTPWU OpraHm3aumn OT UCMNoJSib30BaHUS MO-
henn «00CTUXKEHUS COOTBETCTBUS» K OLEHKE MpakTu-
yecknx nokasatenen 3apPeKTUBHOCTU OEATENbHOCTU.
KoMnaHusm HeoBxoaMmMo pasymMHO MCMNoJsib30BaTb UMe-
IOLLMECS PECYPCbl AN PELUEeHUS HETEXHUYECKUX MPO-
6nem. KomuteT nonaraeT, 4To Takme Mmepbl obecrnevart
NpakTMYeCcKylo NOAAEPXKY MPOeKTaM C CaMOro Havana
1 NO3BONSAT CHN3UTb MacLUTabbl AeATeNbHOCTUN, KOoTopas
NPUHOCUT MaJio Nosb3bl. KoMnaHvam Takke Heobxoam-
MO N3MEHUTb CBOW MOAXOA K oueHKe 9pEdEeKTUBHOCTMU
nesaTenbHoCTM B 0611acT YyCTOMYMBOrO pa3BUTUS, OC-
HOBAHHbIM HA MCMONb30BAHUU KPUTEPUEB, OANEKUX OT
OCHOBHOV esaTenbHOCTU. OPPEKTMBHOCTb yrnpaBfieH s
BOMpOCamMu YCTONYMBOro pas3BUTUS HEOOXOOUMO oOLe-
HMBATb C MCMOJIb30OBAHNEM TEX Xe CaMblX NokasaTenen,
KOTOpPbIE MPUMEHSIOTCS AJ19 OCTaNbHbIX BUAOB KOMMEP-
YeCKOW AeATEeNbHOCTU OpraHn3aumm, Hanpumep, noka-
3aTenen ypoBHS BbIMOSHEHUS MPOEKTOB, MCMNOJIb30Ba-
HUS BI0KETOB, UBMEHEHMS KOTUPOBOK aKLUWA U T.4,.

MPOBJIEMA

HEKOPPEKTHO MOCTABJIEHHBIE LLIE/TU

Mbl yacTo OoGHapyXmBaem, YTO LIENU, YCTAHOBJIEHHbIE
ONa KMo4veBblX GYHKLMOHANbHbIX NOApasfeneHnii op-
raHu3auuii, peako BKIYaloT B cebst oT4eTNIMBO cdop-
MYJIMPOBaHHbIE M MOAAAIOLIMECH U3MEPEHU0 LEenv B
obnacTtu ycTonumeoro pa3sutus. PopmMmynmpoBka Lenei
B 9TOIM 061aCTn, Kak NPaBuso, OCTAETCH Pa3MbITON (Ha-
npuMep, «BOBJIEYEHVE 3AMHTEPECOBAHHbLIX CTOPOH»)
BMECTO TOro, 4Tobbl 0603HAYUTbL U3MEPUMBbIE LIENN C
YCTaHOB/IEHHbIMY CPOKAMU VX AOCTUXEHUS (Hanpumep,
He [onyckaTb OCTAHOBKY MPOEKTa M3-3a NPOTECTOB Ha-
cesieHst B Nepuom, BbIMOSHEHUSI CTPOUTENbHbIX paboT»).

PEKOMEHAALIUA

BHEAPEHUE KOMIJIEKCHOIO NOAXOAA

M YCTAHOBJIEHUE YETKOW CUCTEMbI
OTBETCTBEHHOCTHU

KomuteT nonaraet, 4To KOMMaHWAM HeobxoaMmo Ha-
npaBuTb CBOW ycuius Ha obecneyeHne yCTOMYMBOroO,
TEXHNYECKN N KOMMEPHECKM BbIrOAHOMO OCYLLIECTBNEHNS
OCHOBHbIX MPOEKTOB C 4eTKO 0603Ha4YeHHbIMWN peasibHbI-
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faced at many Russian enterprises are generally related
to falsification of accounts, low quality of investigations,
and inefficient remedial measures.

RECOMMENDATIONS

Precise recommendations regarding measures to im-
prove the HSE management system are usually devel-
oped individually for each company. However, there are
certain general recommendations, which can work suc-
cessfully for most companies and enhance the perfor-
mance of their HSE management systems, such as:

1. Development of an action plan aimed at reinforcing
the leading role of management within the HSE sys-
tem and involving all the staff in HSE activities.

2. Development or improvement of corporate policies in
the field of HSE in a way that clearly prioritises HSE
issues and does not allow for any deviations.

3. Setting specific and measurable goals in the field of
HSE and development of relevant objectives for all the
company personnel.

4. Revision of job descriptions adopted for managers on
all levels and setting their detailed duties in the area
of HSE management in company departments subor-
dinated to them. The in-house HSE specialists must
be tasked with consulting duties, as opposed to the
participants of the HSE management process.

5. Taking measures to ensure the transparency of injury
and accident registration and investigation process-
es. The implementation of an international accident
classification system.

6. Improvement of the inspection and audit system and
provision of proper conditions for a frank dialogue be-
tween employees, managers, and in-house HSE spe-
cialists, in order to exclude any attempts of accounts’
falsification and concealment of accidents.

Thus, there is a long and hard way to go in order to
enhance the culture of safety management and to in-
crease the efficiency of efforts in the field of labour and
industrial safety. A modern management system must
be developed and the attitude to risks and the industrial
culture as a whole must be changed. Clear understand-
ing of goals and objectives by managers, as well as minor
executives, along with efficient planning and stable and
consistent compliance with made decisions, will finally
help to achieve good results in this area.
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MU KOMMEPYECKUMU LensMn. Hacto Takoi KoMMnekc-
Hbli MOAXOA OTCYTCTBYET, U B pPe3ysibTaTe BO3HMKAOT
npo6neMbl ¢ ocyllecTBneHnem npoekTta. Komutet Takxke
CYMTAET, YTO KOMMNaHUSAM HEOOXOAMMO YCTaHOBUTb YET-
KYIO CUCTEMY OTBETCTBEHHOCTM C U3MEPUMbIMM NMokasa-
TeNsMU Mo PasnnYHbIM acrnekTam yCTONYMBOW peannaa-
LM NPOEKTOB.

MPOBJIEMA

MPUMEHEHUE TEXHUHECKUX NOAX040B

K PELUEHUIO HETEXHUYECKUX NMPOBJIEM

Mbl cunMTaem, 4TO BO MHOIMMX CTpaHax KynbTypa Befe-
HUS KOMMNaHunen 6usHeca, OCHOBaHHasi HA TEXHUYECKOM
noaxopne, 4acTo NopoxgaeT BO3HMKHOBEHME ABYX BUOOB
puckoB npu 06ecneyeHnn YCTOMHYMBOrO BbIMOJIHEHMS
npoekToB. [MepBbIi COCTOUT B TOM, 4TO MHOIME KOMna-
HUN HEAOOLLEHNBAIOT 3HAYMMOCTb TakMX PUCKOB, OTAA-
Bagd NpearnoyTeHrne TeXHUYECKOW CTOPOHE peanusaumu
npoekToB. BTopoli 3aknioyaeTcs B HaIMYUU MHOMUX
NPYMEPOB, Korga AenatTcsl NOMbITKM MCMOb30BaHUS
TEXHUYECKUX PELUEHUA AN PeLleHUss HEeTEXHUYECKUNX
npo6nem. MNpu 3ToM 0cob0e BHMMaHME NPUAAETCS TeX-
HOMIOrMYECKMM acrnekTaMm BMECTO HYETKOro onpeneneHus
OTBETCTBEHHOCTW, CTpaTernn, Mep CTUMYJINPOBaHUSA U
POV PyKOBOACTBA.

PEKOMEHAALIUA

UHTErPALUA NMPOEKTHbIX KOMAHA

KoMmnteT npepnaraet WMHTErpMpoBaTb MPOEKTHbIE KO-
MaHzbl C TEM, 4TOObI BCE CMELMannUcTbl — TEXHUYECKMe,
NMPON3BOACTBEHHbLIE, KOMMEPYECKME, a TakKXe creum-
anncTbl No oueHke puckos B ob6nactn OOC, OT u T mor-
N y4acTBOBaTb B MJAHUPOBAHUN MPOEKTA N MPUHATUM
peweHunn.

I1l. OXPAHA TPYAA U NMPOMBILWJIEHHASA
BE3OMACHOCTb: 0630P CYLLUECTBYIOLLEX
NPAKTUKU YNPABJIEHUZ OXPAHOU TPYA
(OT) U NPOMBILUJIEHHOW BE30MACHOCTbIO
(NB6) B POCCUUCKUX NPOM3BOACTBEHHbBIX
KOMNAHUAX U OBLLULME PEKOMEHAALIUA MO
MX COBEPLUEHCTBOBAHUIO

BBEAEHUE

B npouecce nHterpaumm B rnobanbHy0 9KOHOMUYECKYHO
cucTeMy Bnagesblibl POCCUACKMX KOMMNAHWN BCe 4alle
CTaskMBalOTC C HEeOOXOAMMOCTbIO COBEPLUEHCTBOBA-
HUSA cuctemsbl ynpaenenus OT v MNbB Ha cBoux npeanpu-
atnax. Vix MoTruBaums ObiBaeT camoli pasHoobpasHom —
OT XenaHus BuirnsaeTb 60nee nNpuBnekaTenbHO B rnasax
MHBECTOPOB 40 CTPEMIIEHNS NOYHUTb OOMNONHUTENbHbIE
KOHKYPEHTHbIE MpenmyLLecTBa Npu BbIXOLE HA HOBblE
PbIHKW. TPUATHO OTMETUTb, YTO AN pPsaAa POCCUNCKUX
npeanpusaTuii yBaxnTenbHOe OTHOLLEHNE K TpeboBaHu-
SIM OXpaHbl TPyAa U NPOMbILLIEHHOW ©6e30nMacHOCTU No-
CTENneHHO CTaHOBUTCS CTUNEM XU3HU, HO, K COXaNEHMIO,
Takux NPeanpuATUi Noka MeHbLUNHCTBO.
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MPOBJIEMbI

HecmoTpsi Ha TO, YTO MO3UTUBHbLIE U3BMEHEHUSI B OTHO-
LeHUn poccuimnckmnx npeanpuatnin k sonpocam OT u MNB
DEeNCTBUTENIbHO MNPOUCXOAAT, HEoOX0OMMO OTMETUTS,
YTO 9TOT NPOLECC ABUXETCHA AOCTATOYHO MEAJSIEHHO.

K coxaneHnuio, naneko He BO BCEX KOMMAHUSAX CTPOroe
cobnogeHune npaesun u npoueayp OT u MNb cTano YacTbto
KOPNOpPaTUBHOW KyNbTypbl, N AANEKO HE BCE PYKOBOAM-
TEeN NPU3HAIOT POJIb HENI0BEYECKOro dakTopa Kak KJio-
4YeBOro a/1leMeHTa CUCTEMbI 6€30MacHOCTU.

[pyron noctato4yHo pacnpocTpaHeHHOoM npobnemori
ABNSETCS HU3Kas MCMOSHUTENbCKas AUCUMUNINHA, Bbl-
paxaroLLasicsa B HEBbIMOIHEHUN MPUHATBIX PErTAMEHTOB,
VIHCTPYKUMIA, NpaBui 1 NpoLeayp, M60 B CEpbe3HbIX OT-
KNOHEHMVAX OT 3aaHHbIX MAapaMeTPOB.

KauecTBeHHOE ynpaBneHne puckamm Takxe sBAseTcs
OOHUM 13 YA3BUMbIX MecCT. Ha 60/blUMHCTBE POCCUIA-
CKUX MpeanpuaTuii OTCYTCTBYET OTNIaXeHHasi cuctema
BbISIBJIEHMS U OLLEHKM PUCKOB. Yalle BCcero 3a aToT npo-
LLeCC OTBEeYaeT Tak Ha3bIBaEMbIN «OMbITHbI CReuManncT,
KOTOpbIV paboTaeT Ha NPeaAnpPUATAN OABHO U 3HAET BCE>.
Mpn Takom Noaxone pPuUCKKU, Kak npaBuio, BbIIBASIOTCA
Cny4ariHO, BO BPEMS BU3MTOB MPOBEPSIOLLMX OpraHm3a-
LMiA, MO0 He BbIBNSAIOTCS BOOOLLE, a X CYLLLECTBOBA-
HVE KOHCTATUPYETCS NNLLIb NOCTIE CEPbE3HbIX MPOUCLLIE-
CTBUI AN TPaBM.

Bonpoc o pacnpeneneHnm ponen 1 30H OTBETCTBEH-
HocTu B o6nactn OT m MNB Ha npeanpuaTumn Takke sBNs-
€TCH A0CTaTO4YHO YyBCTBUTENbHBIM. HEeonpeaeneHHoCTb,
OTCYTCTBME YETKOro pacnpeneneHms 30H OTBETCTBEH-
HOCTU 1 rPaMOTHO CHOPMYNMPOBAHHBIX NEPEYHe 06%-
3aHHOCTEN M NOSIHOMOYUI OTBETCTBEHHbIX NNL, HE CMO-
cob6CTBYIOT 9P PeKTMBHOM paboTe CUCTEMBI.

Perncrtpaumsa npoucllecTBuii 1 opraHusaums pac-
cnenoBaHUli  3aHMMalOT o0coboe MecTO B CUCTEME
ynpasnenmns OT u MB. 31K npouenypbl peryampyioTcs
rocynapcTBOM, CYLLLECTBYET YCTAHOBMEHHbIV perfiaMeHT
nx npoBeneHus. OCHOBHble NPOGAEMbI UX peanu3auunm,
C KOTOPbIMW 39KCNEPTbl CTAIKMBANUCh HA MHOIMMX POC-
CUCKNX NPeanpuaTusaX, CBA3aHbl C UCKaXXEHNEM OTYeT-
HOCTW, HEKAYeCTBEHHbIMU pacCnefoBaHUSMU, Head-
bEKTUBHBIMI KOPPEKTUPYIOLLMMN MEPAMUA.

PEKOMEHAALIUHA

To4yHble pekoMeHZauMm O Mepax Mo COBEPLUEHCTBO-
BaHMO cuctembl ynpaeneHuss OT u B o6blMHO pas-
pabaTtbiBalOTCA AN KaXA0M KOHKPETHOW KOMMNaHum Ha
OCHOBaHUU OLLEHKN TEKYLLEro COCTOaHUS aen npodec-
CUOHaNbHLIMW 3KCNepTaMn, UCMOJb3YOLWNUMN COOTBET-
CTBYIOLLYIO METOOO0NOMMI0 U MHCTPYMEeHTapuii. Tem He
MEHee, MOXHO BblAeNnTb psag, O6LMX peKkoMeHAaumin
no Mepam, KoTopble MOryT OblTb YCMELIHO Peann3oBaHbl
OONBLUMHCTBOM KOMMAHUI 4119 NOBbILLEHNA 3)PEKTUB-
HOCTU Ux cuctem ynpasneHus OT n MB. OHuM BkoyaoT
cnenywoLue Mepbl:

1. PagspaboTaTb nnaH MeponpuaThiA, HanpaBfeHHbIX Ha
yKpenneHve NMAPYLLE PO PYKOBOAUTENEN B CU-
cteme ynpanenus OT v Nb 1 BoBNe4YeHns BCEro Kos-
nekTrBa npeanpuaTmsa B padboty B o6nactn OT v MNB.

2. PaspaboTtaTb WM YCOBEPLUEHCTBOBATb MOJINTUKY
KomMnaHuu B obnactm OT u MNbB, Taknum 06pa3om, 4To-
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Obl 4eTKo 3aduKcUpoBaTb MNepBOOYHEPEedHY0 Mpu-
oputeTHocTb BonpocoB OT u MNb n HegonNycTUMOCTb
KaKnX-1nmbo OTKIIOHEHWIA.

3. ChopmynmpoBaTb KOHKPETHbIE N3MEPUMbIE LIENN B
o6nactu OT un MNB 1 3aga4m Mo UX AOCTUXEHUIO AN
BCEX COTPYAHUKOB NpeanpuaTus.

4. TlepecMOTPEeTb AOJIKHOCTHbIE MHCTPYKUMN PYKOBO-
OuTeNnen Bcex ypoBHEN M 3adUKCMPOBATb WX KOH-
KpeTHble 06s3aHHOCTM no ynpasneHuto OT u MB Bo
BBEPEHHbIX UM noapasaeneHusx komnaHuu. [Mpu
3TOM 3a wTaTHbiMM cneuyanuctamm no OT u b
0OJKHa ObITb 3aKpernsieHa PoJib KOHCY/IbTAHTOB, a He
Yy4aCTHMKOB MpoLLecca ynpasieHus.

5. MpuHATbL Mepbl No o6ecnedyeHnio NPo3pavyHOCTU MPo-
LLleCCOB permcTpaumn TpaBm 1 NPOUCLLECTBUN N pac-
CNneaoBaHns NPUYMH UX BO3HUMKHOBEHMUS. BHeaopnTb
MEeXAyHapOoOHylo CUCTEMY Knaccudukauym npouc-
LLIEeCTBUNA.

6. YcoBepLleHCTBOBATb CUCTEMY WHCMEKUUA W MpPOo-
BEpOK, CO34aB YCNOBUS O YCTAHOBEHUSA OTKPO-
BEHHOro Aauanora mexay paboTHMKamMu, PyKOBO-
auTenaMm n wTaTHbiMn coTpyaHukamu OT u Mb,
MCKoYatoLLero Ntobble MomMbITKM UCKaXKeHUs OT4eT-
HOCTU 1 COKPbITUS MPONCLLECTBUIA.

Taknm 06pa3om, A COBEPLUEHCTBOBAHNS KyNbTypbl
yrnpaenieHnst 6e30MacHOCTbIO U MOBbILLEHUS 3hhEKTUB-
HOCTM paboThbl B chpepe OxpaHbl TPyAa 1 NPOMbILLIEHHON
6e30nacHoCT HeoOX0AMMO NPONTY TPYOHbLI MNYTh CO3-
[aHNS COBPEMEHHOI CUCTEMbI YNPaB/ieHUs!, UBMEHEHUS
OTHOLLUEHMS K pUCKaM M K MPOU3BOLACTBEHHOW KYSbType.
YeTkoe NoHMMaHue uenen v 3agady pykoBoaMUTENSIMU U
pPSA40BbIMK COTPYAHUKaMKU, 3ddEKTUBHOE MNaHMpPOBa-
HME, HaCTOMYMBOCTb W MOCNEeAOBaTENIbHOCTL B BbIMOJI-
HEHUW NPUHATbLIX PELLEHNI AENCTBUTENbHO NOMOTrYT A0-
OUTbCS BbICOKNX PE3Y/IbTaTOB B 3TOM HarnpaBJieHUN.
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1. ATAX ON COPYING INTRODUCED UNDER
SUBORDINATE LEGISLATION

ISSUES

® On October 14%, 2010, the Russian Government
passed Resolution Ne 829 (“Resolution”), which re-
quires manufacturers and importers of copying equip-
ment (computers, cellular phones, etc.) and data
carriers (compact discs, etc.) to pay 1% of the sold
products value (customs value). The levy introduced
under Article 1245 of the Russian Civil Code aims to
fund compensations to authors, performers, manufac-
turers of audio records and audiovisual works for their
free reproduction for personal needs. The Resolution
establishes: the item, which is subject to levy, the as-
sessment base, reporting period, payment deadline,
calculation and payment procedure, and other ele-
ments of the levy.

® The mandatory levy has all features of a tax listed in Ar-
ticle 8.1 of the Russian Tax Code, but, in contrast to
other taxes, it is remitted not to budget accounts of the
Federal Treasury, but to the account of a designated
organisation, i.e. the levy has a parafiscal nature.

B Tax elements established not by the law, but by subor-
dinate legislative act infringe Article 57 of the Russian
Constitution and affect companies’ right to pay only le-
gally established taxes and levies.

RECOMMENDATIONS

m |nitiation of the levy of a fiscal nature by subordinate
legislative act should be considered in the Russian
Constitutional Court from the constitutional and legal
standpoints.

®m For lawful protection of rights and legitimate interests
of both authors and companies, the levy elements, as

TAXATION COMMITTEE /
KOMMTET MO HAJIOTOOBJIOXKEHUIO

Deputy Chairmen / 3amecTtutenu npeaceparens:
Vadim Zaripov, Pepeliaev Group LLC; Tatiana Kirgetova, Gide Loyrette Nouel

Committee Coordinator / KoopauHatop Komurera:
Irina Guruleva (Irina.Guruleva@aebrus.ru)

1. BBEAEHUE «<HAJTIOTA HA KOMTUPOBAHME»
NOoA3AKOHHbIM HOPMATUBHbBIM AKTOM

MPOBJIEMbI

14 okta6ps 2010 ropa MpasutensctBo PP npuHsano
MoctaHoBneHne Ne 829 («[locTtaHoBNEeHME»), cOrnacHo
KOTOPOMY NPOU3BOAUTENN U UMMOPTEPbLI KOMMPYIOLLEro
obopynoBaHMs (KOMMbOTEPbl, MOOWJIbHbIE TenedOoHbl
M T.M.) N MaTepuanbHblX HOCUTENEN (KOMMAaKT-ANCKU W
T.n.) 0693aHbl NNatuTb 1% OT CTOMMOCTM MPOAAHHOM
NPOAYyKUMN (TaMOXEHHOM cToMMOCTK). lNnatex BBeaeH
MpasutensctBoM PdD Ha ocHoBaHwum cT. 1245 [pax-
naHckoro kogekca P® ona cbopa cpencts Ha BbinjaTy
KOMMeHcauni aBTopam, MWCMONHUTENSM, U3roTOBUTE-
namMm GoHOrpaMmM 1 ayamMoBU3yanbHbIX NMPOU3BEOEHUN
3a cBo6ogHOE BOCNpou3BeAeHne GoHOrpaMm u ayam-
OBM3yasibHbIX MPOU3BEAEHM B NU4HbIX Lengx. NocTta-
HOBJIEHNEM YCTaHOBNEHbl 0OBLEKT 0010XeHus, 6a3a ans
Ha4YMCNeHns, OTYETHbIN Nepunoa, CPoK ynaaTbl, NOPSAOK
VICYUCNIEHVS N yNnaTbl U OPYyrve SfEMEeHTbl natexa.
MpenycMoTpeHHblii  [ocTaHoBNEHMEM 00sa3aTeNbHbIN
nnartex OoTBevaeT BCEM NPU3HAKaM Hanora, ykasaHHbIM
B n. 1 cT. 8 Hanoroeoro kogekca P®, Ho, B OTIM4Me OT
OPpYrvx Hanoros, 3TOT MnaTex noctynaeT He Ha Owpa-
XeTHble cyeTa denepanbHOro Ka3HavyerncTea, a Ha CYeT
crneumanbHO YNoJIHOMOYEHHOW OpraHM3auuu, T.e. HOCUT
napaduckanbHbIl xapakTep. YCTaHOBNEHNE 9IEMEHTOB
Hasora He 3aKOHOM, a MOA3aKOHHbIM aKTOM HapyllaeT
CcT. 57 KoHcTtutyummn Poccum 1, COOTBETCTBEHHO, Hapy-
LaeT nNpaBO KOMMAHWI NAaTUTb TONbKO 3aKOHHO yCTa-
HOBJEHHbIE Hanoru 1 cbopel.

PEKOMEHAALIUHA

YcTaHOoB/IEHNE NaTexa HanoroBoro xapakrepa rnogaa-
KOHHbIM aKTOM A0J/XHO NOY4UTb KOHCTUTYLIMOHHO-MpPa-
BOBYI0 oLeHKy KoHcTuTyumoHHoro Cyna PO.

Committee Members / Ynenbl komuteTa: AGRANA Fruit Moscow Region; Akzo Nobel N.V.; Alderley NefteGaz; Alinga
Consulting Group; Alex Terp LLC; Alrud; AstraZeneca Ltd.; Baker Botts L.L.P.; Baker & McKenzie CIS Ltd.; Bauke van
der Meer; BBH Legal; BEITEN BURKHARDT; Boehringer Ingelheim Pharma GmbH; Boiron; BMW Russland Trading
00QO0; British American Tobacco Russia; Clifford Chance; CMS; Russia; Continental Tires RUS; Deloitte; Denton Wilde
Sapte; Dewey & LeBoeuf; DLA Piper; DuPont Science & Technologies; Ernst & Young (CIS) B.V.; Ferrero; Gide Loyrette
Nouel; GOLTSBLAT BLP; Grant Thornton Trid ZAO; Gruppo SISI; ICAR Transportation Company; IKEA; Intercomp Global
Services; KempHoogstad CIS B.V.; KPMG; Law Firm “Padva & Epshtein”; Levant & Partners Law Firm; Magisters; Mazars;
Messe Frankfurt Rus O.0.0; Metro Cash&Carry; NORD OUTSOURCING LLC; Noerr Stiefenhofer Lutz; OBI Russia; Pavia
& Ansaldo; Pepeliaev Group LLC; PwC; Procter & Gamble; Rodl & Partner; The Private Counsel; Sanofi Aventis; Salans;
Shell; Smithbridge Advisory Services Ltd.; Zentis Russland.
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well as rights of payers and powers of the designated
organisation should be established by law.

m To satisfy the principle of full recognition of budget-
ary revenue and expenses (Article 32 of the Russian
Budget Code), all proceeds from the levy should be
recorded as revenue of the federal budget.

ADVANTAGES

Maintaining the tax reform principles, protecting busi-
nessmen from hidden growth of the tax burden, ensur-
ing state control over budget expenditures, adequately
protecting rights and legitimate interests of copyright
holders and developing a civilized market of intellectual
properly.

2. CHANGES TO VAT: NOT GOOD ENOUGH FOR
BUSINESS

ISSUES

® The Russian Federation government has prepared a
draft law for the State Duma to amend Chapter 21 of
the Russian Tax Code. Among other amendments, is
one that proposes that taxpayers be required to re-
instate previously recovered Value Added Tax (VAT)
in the event of a decommissioning of goods, includ-
ing fixed assets, as a result of their obsolescence and
physical deterioration, thefts and shortages identified
during stock-taking, and in other non-sales related op-
erations. In addition, when determining the tax base, it
is proposed that the valuation adjustments of supplies
via a sum of the differences arising as a result of cur-
rency fluctuation when price is determined in condi-
tional units, with the respective settlements in Roubles
under the exchange rate agreed by the parties, be ex-
cluded.

® Such an approach violates the principle of the eco-
nomic basis for tax (Clause 3 of Article 3 of the Rus-
sian Tax Code) and is at odds with the economic and
legal nature of VAT. Introducing an open list of grounds
for reinstatement will result in numerous tax disputes.
Not being able to take into account sum differences
will mean a tax assessment based not on the resulting
benefits of economic activity, but on factors outside
the control of taxpayers.

RECOMMENDATION

Exclude from the draft law provisions on VAT reinstate-
ment and those which cancel sum differences adjust-
ments.

ADVANTAGES

B Prevention of unjustified financial losses related to VAT
reinstatement.

® An adequate tax treatment of industrial and trade ac-
tivity; ruling out a growth factor in retail prices on food
products and other consumer goods; ruling out an un-
certainty when determining the tax base.
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B B Lenax 3awmTbl NpaB 1 3aKOHHbIX UHTEPECOB, Kak aB-
TOPOB, TaK 1 KOMMaHNin HeoOBXOANMMO 3NEeMEHTbI Ma-
Texa, a Takke npasa MnaTesbLMKOB U MOSIHOMOYMS
aKKpeaMTOBaHHOW OpraHM3aLmm yCTaHOBUTb COOTBET-
CTBYIOLLM 3aKOHOM.

B Bce nocTynfieHns npu B3MMaHWM OAHHOrO nnartexa
B COOTBETCTBMWU C MPUHLMUMOM MOSIHOTbHI OTPaXeHus
[0X0A0B U pacxonos 6ioaxeToB (CT. 32 bioaxeTHoro
kogekca P®D) nomkHbl oTpaxatbcs B denepasbHOM
GrooxeTe B Ka4ecTBe CTaTbM [OXO0B.

MPEMMYLLECTBA

CoxpaHeHne NpUHUMMNOB HaNIOroBor pedopmbl, 3amTa
npeanpuHMMaTtenen OT CKPbITOro poCcTa Hafo0roBOn Ha-
rPy3Kn, rOCYAaPCTBEHHbBIV KOHTPOJb 3a PACXOA0BAHNEM
cobpaHHbIX CPeACTB, afiekBaTHag 3alLmMTa Npas 1 3aKOH-
HbIX MHTEpecoB npaBoobnagareneil, GopmMmpoBaHmne
LMBUIM30BAHHOIO PbIHKA MHTEIEKTYalbHOM COOCTBEH-
HOCTW.

2. ASMEHEHUA NOPAAKA UCHUCTIEHUA
HAJIOI'A HA OBABJIEHHYIO CTOUMOCTD,
HEAJEKBATHbIE YCJIOBUSAIM
9KOHOMUYECKOMU AEATE/IbHOCTU
KOMIMNAHUH

MPOBJIEMA

® [TpaButensctBoM P® B ocynapcTBeHHyto [lymy BHe-
CEeH 3aKOHOMPOEKT O BHECEHUU U3MEHEHWI, B . 21
Hanorosoro kogekca P®. B umicne npoumx nonpaBok
npepyiaraetcs 06s13aTb HasoronaaTesblMka BOccTa-
HaBnmBaTb HAOC, paHee NpuHATLIN K BbIYETY, B Clly4ae
BbIObITVS TOBAPOB, B TOM YMCJIE OCHOBHbIX CPEACTB,
NPU XULLLEHUSX U HeJoCTavax, BbIABNIEHHbIX NMPU WUH-
BeHTapu3aumn. Kpome Toro, npegnaraercs npu onpe-
[eNeHnmn Hanoroeo 6asbl UCKOYNTL KOPPEKTUPOBKY
CTOMMOCTM MOCTAaBOK HA CYMMOBbIE PA3HULLbI, BO3HU-
KaloLme BcneacTeme konebaHuii BantoTHLIX KYpCOB B
Cny4yasix, Koraa LeHa YCTaHOBJIEHA B YCJIOBHbIX eau-
HULAX c onnaTon B pybrsix no Kypcy, CorfnacoBaHHOMY
CTOPOHAMW CAENKN.

B JlaHHbIN NOAXo4, HapywaeT MPUHLLUN 9KOHOMUNYECKO-
ro ocHoBaHus Hanora (n. 3 cT. 3 HanoroBoro kogekca
P®) n He cooTBETCTBYET 3KOHOMMKO-MPABOBOWN NPU-
pone HAC. bBonee TOoro, HEBO3SMOXHOCTb y4eTa CyM-
MOBbIX pa3HuL, OyaeT O3HayaTb HaNoroobnoXxeHue,
OCHOB@HHOE HE Ha MoJly4EHHOM 3KOHOMMYECKOW BbIrO-
[ie, a Ha NPOV3BOJIbHbIX 0OCTOATENLCTBAX.

PEKOMEHAALIUA

MckniounTb M3 3aKOHOMPOEKTa MONOXEHUS, KacatoLm-
ecs BoccTaHoBneHms HAC 1 OTMEHbI yyeTa CyMMOBbIX
pasHuL, Npy onpeaeneHm Hanoroeon 6assbl.

MPEUMYLLECTBA

B [TpenoTBpalleHne He0BOCHOBAHHbIX GUHAHCOBLIX MO-
Tepb, CBA3aHHbIX ¢ BoccTaHoBneHnem HAC.

B AgekBaTHOE Hasoroo6sioXeHne npou3BOACTBEHHOM
n TOpFOBOI7I nedqaTtesibHOCTn, npenoTBpaLlleHne pocTa

MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011
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3. ACCOUNTING FOR THE LOSS OF GOODS
CAUSED BY SPOILAGE DURING THEIR
STORAGE, TRANSPORTATION AND PRE-SALE
PREPARATION, AS WELL AS BY SHOP-LIFTING
IN TRADING COMPANIES

ISSUES

® Companies involved in the production and sale of
goods incur significant and inevitable in this business,
expenses related to the loss of the market condition
or consumer characteristics of the goods during their
storage, re-packaging, pre-sale preparation, trans-
portation and sale.

® The current tax law does not contain any provisions
regulating tax accounting for these expenses. The ex-
isting provisions in the Russian Tax Code either regu-
late rules for individual groups of taxpayers, are inter-
preted as only applicable to production organisations,
or cannot be implemented in practice due to direct re-
strictions imposed by the Russian Tax Code.

B Meanwhile, these losses fully meet all the criteria of Ar-
ticle 252 of the Russian Tax Code, since they are inevi-
table for the respective type of business activity.

® Shop-lifting often takes place in supermarkets, since
they provide free access to goods for customers and
other persons. The loophole in the tax law precludes
sales outlets from accounting for these losses that are
identified during stock tacking; hence, they have to pay
profits tax on the losses.

RECOMMENDATIONS

® The current problem can only be resolved by amending
the tax law. Given the structure and existing provisions
of Chapter 25 of the Russian Tax Code, such amend-
ments can be made through clarifying the provisions of
Article 264 of the Russian Tax Code, namely, through
extending and specifying Article 264.1.47 of the Rus-
sian Tax Code currently in effect or through expanding
Article 264.1.44 of the Russian Tax Code, which is cur-
rently only applicable to producers and distributors of
printed periodicals to cover all categories of taxpayers;
in this regard, an introduction of special limits based
on the taxpayers’ type of activity would be reasonable.

® The Russian Tax Code should provide for the possibil-
ity to write-off loss from shop-lifting in supermarkets
based on statements from stock taking, within specific
limits established by government agencies on the basis
of average market rate of loss from trading commodi-
ties.

ADVANTAGES

B Adequate corporate profits taxation.

B Protection from abusive practices and unfair competi-
tion in the market with regard to writing off loss under
the current rules.

® Speeding up implementation of new storage, transpor-
tation and sales formats.
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LeH Ha noTpebuTtenbckue ToBapbl, UCKoYeHne dak-
TOopa HeonpeneneHHOCTU Npyu GOPMUPOBAHUM HaNO-
rosom 6a3bl.

3. YYET NOTEPb TOBAPOB OT NOP4YU B
MPOLECCE XPAHEHUA, TPAHCNNOPTUPOBKHU
U NPEANPOJAXHOU NOAIOTOBKMU,

A TAKXE OT XULLEHUU HA TOPTOBbIX
NPEANPUATUAX

MPOBJIEMbI

Komnanuu, 3aHsTble B cdepe npom3BOACTBA TOBAPOB
M TOProB/N, HECYT CYLLECTBEHHbIE N HEN3OEXHbIE 4SS
JAHHOrO BuAa [AeATeNlbHOCTU pacxofbl, CBSI3aHHbIE
C yTpaToil TOBApHOro Buaa NMOO MNOTPEOUTENbCKUX
CBOWCTB TOBApOB MNPV WX XPaHEeHUW, MnepeyrnakoBke,
npeanpoAaXHON NoaroToBKe, TPAHCMOPTMPOBKE U pea-
nm3auuu.

[JericTByloLlee HanoroBoe 3aKkOHOA4ATENLCTBO HE CO-
OEepXnUT NPAMO HOPMbI, MO3BOJISIIOWEN YYNTbIBATH MO-
Do6Hble pacxoabl. CyuwecTtytouime HopMbl HK PO nn6o
perynupyoT npasuna B OTHOLUEHUN OTAENbHOW rpynnbl
HaNoronaaTeNbLMKOB, MO0 TPAKTYIOTCS Kak NPUMEHU-
Mbl€ VCKJIIOYNTENBHO AN NMPOU3BOACTBEHHBLIX OpraHu-
3aumin, NMbo ABASOTCH HEMCMNOIHMMbBIMU Ha NPaKTUKE B
cuny npsiMbIx orpaHnyeHmnin HK PO,

Takue noTepu OTBEYAIOT BCEM KpUTepusam cT. 252 HK
P®, Tak kak Hen36exHbl NPU OCYLLECTBIEHUN OaHHOIO
BMAA NpeanpuHUMaTeNbCKo AeATENbHOCTM.

B marasuHax camooO6CnyXnBaHUs pacrnpoCTPaHEHbI
XULLLEHNS B CBSA3N CO CBOOOAHbLIM AOCTYNOM MoKynaTe-
nen v gpyrux v, K ToBapam. B CBA3M C HeCOBepLUEH-
CTBOM HaJ/IOrOBOro 3aKOHOOATENbCTBA Takne TOProBble
TOYKN HE UMEIOT BO3MOXHOCTU YYECTb Takme rnotepu,
BbISIB/IIEMbIE MPU MHBEHTApPU3aUUKn, N BbIHYXAEHbI C
yObITKOB NNATUTb HANOr Ha NPUOkIb.

PEKOMEHAALIUHA

YcTpaHeHne CNOXUBLLENCS CUTYaLMN MOXET ObITb OCYy-
LLLECTBJIEHO UCKJIIOYUTENBHO MYyTEM BHECEHUS LOMOJIHE-
HWI B HAIOroBOe 3aKOHOAATEeNbCTBO. C y4eTOM CTPYKTY-
pbl 1 AencTBYIOLMX NonoxeHuii ri. 25 HK PO nopobHble
M3MEHEHMST MOryT OblTb BHECEHbI MYTEM YTOYHEHMS
HOpM CT. 264 HK P®. 310 MoxeT ObiTb caenaHo nubo
nyTEM pacLUMPEHNS N YTOYHEHWS AeNcTByowWwero nn. 47
n. 1 ct. 264 HK P®D, nubo nytem pacrnpocTpaHeHus mm.
44 n. 1 cT. 264 HK PD, pelicTByoWmx B HACTOsILLLEE Bpe-
Ms1 TOJIbKO B OTHOLLIEHWM NPON3BOAUTENEN N NPOAABLOB
NPOAYKLMM NeYaTHbIX NepUoaNYEeCKNX N3OaHni, Ha Bce
KaTeropuun HanoronnaTenbLMKoB. MNpy 3ToM onpaBaaHo
YyCTaHOB/IEHME CMeunanbHbIX JTMMUTOB B 3aBMCUMMOCTU
OT BUAA AEATENBHOCTU HANIOrONIaTeNbLLMKOB.

Heob6xoammo npepnycmMoTpeTs B HanoroBom kopek-
ce PD BO3MOXHOCTb CMMCLIBATb YObITKM OT XULLEHWIA B
MarasmHax camMoOoOCNyXVBaHMS Ha OCHOBE aKTOB WH-
BEHTapu3auuun 1 B npeaenax onpeaeneHHbiX JTMMUTOB,
yCTaHaBNMBAEMbIM [OCYAAPCTBEHHLIMM OpraHaMmu Ha
OCHOBE CpeaHepPbIHOYHOMO MPOLLEHTA NOTEePb OT TOBAPO-
oboporTa.

173



CROSS-SECTORAL COMMITTEES

MEXOTPACJIEBbIE KOMUTETbI

4. “THIN CAPITALISATION” RULE APPLICATION
ISSUES

® The RF Tax Code does not establish clear principles for
the “thin capitalisation” rule application if:

— The “controlled debt” lifetime is less than a calen-
dar year: whether the “thin capitalisation” rule in
this case should be applied to all interests accrued
and payable in connection with the use of borrowed
funds within the whole calendar year, or this rule
should only be applied to interest accrued and pay-
able for those accounting periods when the debt was
acknowledged to be “controlled”;

— During one period of the calendar year, the borrower
conducts leasing or banking solely; during another
period of the same calendar year, the borrower con-
ducts other business as well, along with leasing and
banking: whether the coefficient, applied for capitali-
sation rate calculation, should be applied to the in-
terests accrued for the whole calendar year or only
for those accounting periods, when the borrower did
not conduct leasing/banking solely;

— Ambiguity in the definition of the “leasing or banking
solely” concept (impact of single sales operations,
for example, the realisation of goods returned from
leasing).

® Pursuant to the rules stated in Article 269.2 of the RF

Tax Code, the portion of a bank loan, in respect of

which, a foreign company that directly or indirectly

owns more than 20 % of the charter (pooled) capital

(fund) of the borrowing company acts as a surety or

guarantor may be recognised as controlled indebted-

ness. A lot of Russian companies have foreign share-
holders, and it is common banking practice to require
provision of security amid the risks of non-repayment
aggravated by the economic crisis. The more negative
crisis-driven implication of the rule stipulated in Arti-
cle 269.2 of the RF Tax Code was due to the deteriorat-
ed debt-to-equity ratio of the majority of Russian busi-
nesses. In connection with the above circumstances,

a significant number of Russian enterprises, no matter

how successful and solvent, found themselves unable

to allocate interest payments to expenses.

RECOMMENDATIONS

m |[tem 2 of Article 269 of the RF Tax Code should estab-
lish clear rules for the application of “thin capitalisa-
tion” mechanism in the cases described.

® Amend Article 269 of the RF Tax Code to allow the non-
recognition of the amounts of bank loans guaranteed
by foreign shareholders as controlled indebtedness.

ADVANTAGES

® Elimination of gaps in the legislative control of the “thin
capitalisation” rule.

® Ensured transparency of the Russian tax legislation.

B Reduced administrative load on the taxpayers, includ-
ing a decrease in the tax disputes amount.

® [mproved conditions for luring additional investment in
the Russian economy and production sector.
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MPEUMYLLECTBA

B AnekBaTHoe 06510KeHne NpubbIvN KOMMNaHUNA.

B 3awmTta oT 3n0ynoTpebneHnii 1 Hego06POCOBECTHOM
KOHKYPEHUMM Ha PbIHKE NMPU CMMCAHMM NOTEPb MO CYy-
LLLECTBYIOLLMM NpaBuiam.

B YCKOpeHVe BHeApEeHUS HOBbIX POPMATOB XpPaHEeHUs,
TPaHCMNOPTMPOBKM 1 NPOAAX.

4. NTPUMEHEHME NPABUN <TOHKOM
KAMUTAJTU3ALIUN»

MPOBJIEMbI

® HK P® He ycTaHaBnMBaeT YeTKMX NPUHLMMNOB Npume-

HEHMS NpaBwuna “TOHKOW KanuTanusauum” B cny4ae,

korpa:

— MNepunopa cywecTBOBaHUS “KOHTPONMPYEMON 3a40-
KEHHOCTWN” MeHbLLUE KaneHaapHoro roga: osmkHo v
npasuo “TOHKOW KanuTanuaaummn” B JaHHOM clly4qae
NPVMEHATBCS KO BCEM MPOLEHTaM, HAYUCIIEHHbBIM
1 nogiexalyym ynnaTte CBA3u C NoJib30BaHNEM 3a-
€MHbIMUV AEHEXHBIMW CPEeACTBaAMU B TEHEHNE BCErO
KaneHgapHoro roga, Uam xe AaHHOE NpaBusIo Npu-
MEHSIETCS TOJNIbKO K MPOUEHTaM, Ha4YUCEHHbIM W
noanexalimMm ynnate 3a Te OTYETHble NMepuoapl, B
KOTOPbIX 33[A0/IKEHHOCTb MpU3HaBanacb “KOHTPO-
nmpyemoin”.

— B ogHOM nepuoge kaneHaapHoro roga 3aeMuumk
OCYLLECTBASAET WCKIOHYUTENBHO JIN3UHIOBYIO WK
GaHKOBCKYIO [esTeNbHOCTb, a B OPYroM rnepuoae
TOro Xe KajeHOgapHoro roga — Hapsay C JIM3UHIo-
BOIN/6aHKOBCKON [ESATENbHOCTbIO 3aeMLUMK OCYy-
LLECTBASET TaKKe WUHYIO AeATeNbHOCTb: JLomKeH nn
KO3PDOULMEHT, NCMONB3YEMbBIN AN pacyeTa Koad-
dnumeHTa kanutanm3auum, NPUMEHATLCS K Mpo-
LleHTaM, Ha4YMCNEeHHbIM 3a BECb KalleHOapHbIA roj,
WV XK€ TOJIbKO 3a Te OTYETHbIE MEPUNOAbI, B KOTOPbIX
3aeMLMK HE OCYLLECTBASN UCKITIOYNTENbHO JIN3UH-
roBy0/0aHKOBCKYIO AeATENIbHOCTb.

— CyLecTByeT HEOAHO3HAYHOCTb B ONpeneneHn no-
HATUS “UCKITIOYUTENBHO NIN3UHIOBas uaM 6GaHKOB-
ckas OedaTenbHOCTb” (BAMSHME eOnHU4YHbBIX onepa-
UM No peanu3aumn, Hanpumep, Npoaaxa Tosapa,
BO3BPALLEHHOro U3 JIN3nHra).

® [To npaBunam n. 2 cT. 269 HK P® cymma 6aHKOBCKO-
ro KpeamTa, No KOTOPOMY WHOCTPAHHOW KOMMaHWEN,
npPsSIMO UM KOCBEHHO BnafetoLler 6onee 20% ycras-

HOro (cknagoyHoro) kanutana (poHga) kKomnaHnn-3a-

eMLLMKa, BblAaHa rapaHTus nnbo npeacTaBieHo nHoe

obecrneyeHne, MOXET NpPU3HABaTbCH KOHTPOAMpye-

MOW 3a[0/KEHHOCTbIO. pn 3TOM MHOrvMe poccuii-

CKVe NpeanpuaTus UMeKT MHOCTPAHHbIX Y4aCTHUKOB,

a TpeboBaHMe O npenocTaBfeHnn obecrnevyeHuin aB-

nsaetcs 00blMHOM GAHKOBCKOWM NMPakTUKOW, 0COBEHHO C

y4eTOM PEe3KO BO3POCLUMX B CBA3U C 9KOHOMUNYECKUM

KPM3nCcoM PUCKOB HeBO3Bparta [O0JIroB. HeratmsHbIN

addexT ykazaHHo Hopmbl M. 2 cT. 269 HK PD Takxke

ycyryouncs BcneactBme 3KOHOMWYECKOro Kpuauca

BBMAY CHWXEHUS BEIMYUHbI Noka3aTtens «COOCTBEH-

HOro kanutana» y O0NbLUMHCTBA POCCUNCKMX KOMMNa-

HWiA. B cBA3M C AaHHbIMK 06CTOSATENbCTBAMM BOSbLLOE

KOMMYECTBO BMOJIHE YCMELUHbIX 1 MAaTexXecnoCoOHbIX
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5. LEGISLATIVE ACKNOWLEDGEMENT
OF THE EXPENDITURES JOINT FINANCING
AGREEMENT (EJFA) CONCEPT

ISSUES

® The Russian tax legislation does not take into account
the concept of joint expenditure financing provided
for in Chapter 8 of the Organisation for Economic Co-
operation and Development (“OECD”) guidelines on
transfer pricing.

B |n this respect, it is impossible to cost-effectively dis-
tribute expenditure and risks related to development,
production or acquisition of assets, services or any
rights among interdependent persons, as well as to
determine the character and scope of participation of
every party to those assets, services and rights.

m |t is difficult to classify payments under joint expendi-
ture financing for deductions for profit tax purposes.

RECOMMENDATIONS

® Build up a joint expenditure financing concept, with
due consideration of international experience and, in
particular, of Chapter 8 of the “Joint Financing Agree-
ment” of the OECD guidelines on transfer pricing.

® Amend the RF Tax Code so as to ensure acknowledge-
ment of the joint expenditure financing concept.

ADVANTAGES

® Harmonisation of the tax legislation with the OECD
countries.

® Facilitated entry of Russia into the OECD.

® Simplified business turnover and reduced costs within
the group of interdependent companies.

® Possible classification of payments under joint ex-
penditure financing for deductions for the profit tax
purposes.

® Favouring the attraction of new oil and gas know-how
to Russia.

® Arrangement of conditions for Russia changing into
one of the world financial centers and the center of
holding companies’ location.

6. TRANSFER PRICING LEGISLATION
ISSUES

B The current transfer pricing (TP) legislation is not well
developed and not in line with OECD guidelines.

® The draft of the new TP law, that has already passed
the first reading in the State Duma, still requires signifi-
cant amendments / improvements.

® Without these amendments, the new TP law would still
have inefficiencies, which may result in significant dis-
putes with the tax authorities and also double taxation
for tax payers.
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NPeAnPUATUA CTONKHYSIOCb C HEBO3MOXHOCTbIO OT-
HEeCeHMs MPOLEHTOB MO A0/IrOBLIM 0093aTeNbCTBaM K
pacxonam.

PEKOMEHAALIUHA

B YcTaHoBUTL B . 2 ¢T. 269 HK PO yeTkme npasuna npu-
MEHEHNS MexaHM3Ma «TOHKOW Kanutanmaaumm» B Onu-
CaHHbIX BbILLE Cly4asX.

B BHecTu B cT. 269 HK P® nameHeHus1, kotopble paspe-
wanu Obl He NPU3HaBaTb KOHTPONPYEMOW 3a00JKEH-
HOCTbIO CyMMY GaHKOBCKUX KPeOUTOB, B OTHOLUEHUN
KOTOPbIX MHOCTPaHHbLIMUY y4aCTHUKaMK NpeaocTaBns-
eTcsa obecneyeHue.

MPEUMYLLECTBA

B YcTpaHeHne npo6enioB B 3aKOHOAATENbHOM perynu-
pOBaHMK NpaBusiia «TOHKOW Kanutanusaumm».

® Ob6ecneyeHre NPO3padYHOCTN POCCUINCKOrO HaNoroBo-
ro 3aKkoHoOOaTesnbLCTBA.

B CHUXEeHNEe agMUHUCTPATUBHOW HArpy3ku Ha Hanoro-
nnaTenbLMKOB (HanpuMep, NyTeM YMEHbLUEHUS Yncna
HaNOroBbIX CMOPOB).

B YryyleHne ycrnoBui NpuBAeYeHns AOMNOSHUTENbHbIX
(GUHAHCOBLIX PECYPCOB B POCCUMNCKYIO 3KOHOMUKY W
NPOMbILLNEHHOCTb.

5. BAKOHOAATE/IbHOE NPU3HAHUE
KOHUENLWA COINALLEHUA O COBMECTHOM
®OPUHAHCUPOBAHUU PACXO0B (CCDP)

MPOBJIEMbI

B Poccuiickoe HanoroBOe 3aKOHOOATENbCTBO He npwu-
3HAeT KOHLENUMIO COBMECTHOro (UHaAHCUPOBAHUS
pacxonoB, NpPeayCMOTPEHHYIO BOCbMOM rnaBor MeTo-
andecknx pekomeHgaumn O3CP no TpaHchepTHOMY
LLeHooOpasoBaHMIO.

B B cBA3M C 3TUM OTCYTCTBYET BO3MOXHOCTb 9KOHOMMU-
yeckn apPeKTUBHO pacnpenensTb Mexay B3anmosa-
BUCUMbIMWU INLLAMU PaCX0Abl N PUCKM, CBS3AHHbIE C
pa3paboTkon, NMPOU3BOACTBOM MU MPUOOPETEHNEM
aKTMBOB, YCNYr U Kaknx-nnbo npae, a Takke onpe-
OensaTb xapakTep 1 06bEM y4acTus Kaxaoro y4acTHN-
Ka B 9TUX aKTUBaX, YCyrax Ui rnpasax.

B 3aTpyOgHEHO OTHECEHME K BblYETAM A9 LIefiein Hanora
Ha NPUObINb NaTeXen No COBMECTHOMY PUHAHCUPO-
BAHWIO Pacxon0B.

PEKOMEHAALIUHA

B PaszpaboTtaTb KOHLEMNUMIO COBMECTHOrO pUHAHCUPO-
BaHMsl PacXofoB C YY4EeTOM MeXAyHapOAHOro ornbiTa
1, B YaCTHOCTW, nonoxeHui rn. 8 «Cornalluenus o co-
BMECTHOM (PUHAHCUPOBAHUM PACXO[0B» MeToamye-
ckmx pekomeHgaumn O3CP no TpaHchepTHOMY LEHO-
ob6pasoBaHuto.

B BHecTu nonpaeku B Hanorosbin kogekc PP, obecne-
YynBaoLlMe NPU3HaAHME KOHLENLMN COBMECTHOro du-
HaHCMPOBAHUS PACX0A0B.
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RECOMMENTATIONS

® |Introduce more clear definitions of related parties and
limitation of cases when courts may consider parties as
related.

m Clarify the approach for calculation of the 1 billion and
100 million RUR thresholds for defining controllable
transactions and transactions subject to TP documen-
tation.

® Consider applying TP control only to cross-border re-
lated party transactions.

® Align TP methods with OECD principles to the maximum
possible extent (e.g. consider removal of Secondary
Processing Method, avoid limitations for the use of cer-
tain TP methods in specific transactions, allow year-end
true-ups / true downs for TP adjustment purposes, etc).

® Align the price/profitability range calculation approach
with the OECD interquartile approach.

B Extend the list of information, which may be used for
comparability analysis by including, among others,
foreign comparables (at least where Russian compa-
rables are not available) and internal comparables.

® Consider excluding the requirement to submit notifica-
tions about controlled transactions.

® Consider the possibility of not having to apply TP docu-
mentation requirements to the following transactions:
— third-party cross-border transactions (or at least pro-

vide more clarity in relation to what is expected from a
TP documentation of a non-related party transaction).

— transactions at regulated prices.

— transactions involving tax agents.

® Confirm application of penalty:

— clarify the circumstances under which a penalty
should apply, whether TP documentation will provide
a penalty protection, what are the conditions for ap-
plying penalty in respect of tax agents etc;

— consider replacing the 40% penalty, with standard
penalty provisions established by art.122 of the Tax
Code.

® Consider an advance pricing agreement (“APA”) for
all taxpayers (not only large taxpayers); establish more
clear administrative procedures for entering into an APA.

m Allow correlative adjustments not only for domestic
transactions, but also for cross-border transactions
(for example, via Mutual Agreement Procedure involv-
ing several competent tax authorities).

® Confirm whether the new TP rules will apply to the
transactions concluded before the TP Law was intro-
duced, but effected after its introduction.

® Consider allowing Cost Contribution Arrangements
consistent with OECD Guidelines.

®m Consider applying the TP law also for the purposes of
profit attribution to a permanent establishment.

m |t is critical that the above-mentioned issues are ad-
dressed before the second reading of the TP draft law
by the State Duma.

ADVANTAGES
The new changes will:
® Aline the new TP Law with the international principles.

® Reduce the risk of double taxation.
® Make the economy more attractive to foreign investors.
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MPEUMYLLECTBA

B [apMOHM3auMsa HanoroBoro 3akoHopaTtenbcTea Poc-
cum n ctpaH OBCP.

® O6neryeHue sctynnexHms Poccum B O9CP.

B YnpoweHne 0enoBoro obopoTa 1 CHUXEHWe musaep-
XEK B paMKax rpynnbl B3auMO3aBUCUMbIX KOMMAHWIA.

B BO3MOXHOCTb BblHeTa 19 LleNei Hanora Ha Npubbinb
niaaTtexen no COBMeCTHOMY GPUHAHCUPOBAHUIO PacXo-
DOB.

B CnocoOCTBOBaHME MNpUBMEYEHN0O B PoCCUI0 HOBbIX
NMPOMBbILLNEHHbIX TEXHOOTUIA.

®m Co3paHve ycnoBuin ans npespalleHns Poccum B oguH
N3 MUPOBbIX GUHAHCOBbLIX LLEHTPOB U LIeHTPOoB 6a3u-
POBaHUS XONANHIOBbIX KOMMAHWIA.

6. BAKOHOJATEJIbCTBO B OBJIACTU
TPAHC®EPTHOIO LEHOOBPA30BAHUA

NPOBJIEMbI

B Tekylllee 3aKOHOAATENbCTBO B ob6nactn TpaHchepT-
HOro LeHoobpa3oBaHUSA HEJOCTATOYHO PA3BUTO U He
cooTBeTcTBYeT PekomeHpaumsam O3CP.

B [1pOoeKT HOBOro 3akoHa O TpaHchepTHOM LieHoobpa-
30BaHuN, KOTOPLIM MNpoLlesn nepsoe YTeHue B [ocy-
[apcTBeHHOM [lyme, no-npexHemy TpebyeT BHECEHUS
3HAYUTENbHbIX UBMEHEHUIA.

B Fe3 HeoOX0aMMbIX M3MEHEHUN HOBbI 3akoH OyaeTt
HEegoCcTaTto4yHO aPPEKTMBHBIM, YTO MOXET NPUBECTU K
BO3HVKHOBEHUIO KOHDJIMKTOB C HAIOrOBbIMU OpraHa-
MW N PUCKY OBOMHOIr0 Hanoroo610XeHNs st Hanoro-
NnnaTesnbLLNKOB.

PEKOMEHAALIUHA

® BeecTn Oonee 4eTkne onpeneneHns B3anmMo3aBucu-
MbIX JINL, 1 OFPAHNYUTb KPYI CIy4a€eB, B KOTOPbIX CyAbl
MOFYT NPU3HATb N1LLa B3aMMO3aBMCHMbIMMU.

B YTOYHUTb NOAXOAbl K MICYHUCAEHMIO MOPOroB B 1 MAapa.
py6. n 100 mnH. py6. ong onpeaeneHns KOHTponmpye-
MbIX COEJI0K U COENOK, Noanexallimx OKYMEHTMPOBA-
HWIO, COOTBETCTBEHHO.

B PaccMOTpeTb BO3MOXHOCTb KOHTPONS ANS Lenen
TpaHchePTHOro LLeHO0Bpa3oBaHNs TOJIbKO B OTHOLLIE-
HUU BHELLUHETOProBbIX CAENIOK Mexay B3aMO3aBUCU-
MbIMU LMW,

B MakcumManbHO npubnusanTbe MeTOoObl OornpeaeneHns
PbIHOYHbIX UeH K npuHumMnam OBCP (paccMmoTpeTb
BO3MOXHOCTb MWCKJIIOYEHUS METOAa LEeHbl peannsa-
UMM npoaykTa nepepaboTku, n3bexarb orpaHNYeHuin
NCMNOJIb30BaHNS ONMpPeaeneHHbIX METOA0B AJ151 0COObIX
BUOOB COEJNIOK, MO3BOIUTbL NPOBEAEHNE KOPPEKTUPO-
BOK A1 Lenein TpaHcdepTHOro LeHoobpasoBaHns Ha
KOHeL, GMHaHCOBOro roga, 1 ap.).

B MakcumanbHO npubaM3nTb MeTOAOJSIOrMI0 pacyeTta
MHTEepBasa PbIHOYHBIX LEH / PEHTABENbHOCTM K METO-
OVIKe pacyeTa MHTEPKBAPTWUIbHOIO Anana3oHa, npen-
ycmoTpeHHon O3CP.

B Paclumputb nepedeHb nHGopMauum, KoTopas MOXeT
ObITb MCMNOJSIb30BaHa A1 ONpeaeneHns CoOOTBETCTBUS
LEH PbIHOYHbIM. B T.4. NnpenocTtaBuTb BO3MOXHOCTb
MCNOoNb30BaHMa MHOPMaLUKM, NOJSTyYEHHOM N3 3apy-
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7. PLAN TO DECREASE THE BUDGETARY
DEFICIT BASED ON THE OIL AND GAZ
INDUSTRY

ISSUES

Foreign oil and gas companies operating in Russia are
concerned about the proposed increase of the tax bur-
denin general and about the following plans in particular:
B |ncrease in the Mineral Extraction Tax on oil by 6.5% in

2012 and an additional 5.4% in 2013.

B |ncrease in the Mineral Extraction Tax on gas by 61%
in 2011 and an additional 6% in 2012 and by 5.4% in
2013.

® A regular increase the excise rate for petroleum prod-
ucts starting from 2011.

® Cancellation of the property tax relief for infrastructure
facilities (mainland pipelines), which will inevitably lead
to an increase of transportation tariffs.

The above measures proposed by the RF Ministry of
Finance will only produce a short-term effect (1-2 years),
while in the mid and long-term perspectives, they will
result in a growth of expenditures incurred by investors
in oil and gas projects in the Russian Federation and to
early termination of production on existing fields due to
decreased profitability (which contradicts the principles
of rational subsoil use); and to limited incentives to de-
velop new fields.

RECOMMENDATIONS

® Reject or at least suspend the proposed increase of
the Mineral Extraction Tax on oil and gas, until the inte-
grated Russian oil and gas industry tax reform is com-
pleted.

B Hold consultations with representatives of Russian and
international investor associations in order to develop
specific measures of the oil and gas industry taxation
reform in Russia.

ADVANTAGES
® [ onger exploiting of oil fields.

® Rational Subsoil use.
B Favorable impact on investment climate
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B6eXHbIX UICTOYHMKOB (MO KpariHel Mepe, ons cny4vaes,

Korga nony4yeHve Heob6xoanMmMon nHopmMauum n3 poc-

CUMNCKUX NCTOYHNKOB HEBO3MOXHO), U MHpOpMaLmmn o

cAenKax camoro HanoronnartenbLmka C He3aBUCUMbI-

MU NULLAMUA.

B PaccMOTpeTb BO3MOXHOCTb UCKIIOYUTL TpeboBaHus
no NpeacTaBEHUIO YBEOOMIIEHUM O KOHTPONPYEMBbIX
caenkax.

B PaccMOTpeTb BO3MOXHOCTb WCKIIIOYUTL TpeboBaHus
no nOAroTOBKE [A0KyMeHTauun, 0OOCHOBbIBAOLLEN
NPYMEHEeHNE LeH, B OTHOLLIEHUN:

— BHELLHETOProBbIX CAENOK C HE3AaBUCUMbIMU NLLAMMN
(vnu, No KkpaliHe Mepe, yTOYHUTL TpeboBaHUs K 0O-
KyMeHTauun, 060CHOBbIBAIOLLIEV MPUMEHEHME LIEH,
L5l cOeNoK C He3aBUCUMbIMU NTULLAMMW);

— cOenok Mo LueHam, KOTopble MOANEexaT rocyaap-
CTBEHHOMY PEryMpOBaHNIO;

— COEeNoK C y4aCTUeM HasloroBbIX areHTOoB.

B YTOYHUTb NPUMEHEHNE LITPAPHBLIX CAHKLMIA:

— YTO4HUTb Clly4an, B KOTOPbIX OyaoyT MPUMEHATHCS
wtpadHble caHkumn; ByOeT N Hannvme OO0KYMEH-
Taummn, 0BOCHOBbLIBAKOLLEN MPUMEHEHUE LIEH, OC-
BOOOXAaTb OT MPUMEHEHUs LWTPadHbIX CaHKLMIA;
YCNOBUSA NMPUMEHEHUS LITPADHBLIX CaHKLUNMIA B OTHO-
LIEHNW HANIOroBbIX areHToB, U T.4.;

— PaccMOTpPeTb BO3MOXHOCTb 3aMeHbl 40% wtpad-
HbIX CaHKUMIA CTaHOAPTHbIMU WTPadHbIMU CaHKLUM-
MU, NPenycMoTpeHHbIMM CT. 122 HK PO.

B O6CcyaMTb BO3MOXHOCTb 3ak/llo4eHns npeasaputenb-
HOro cornalleHns o LeHoobpa3oBaHNUN BCEMMU HaNo-
ronnaTtensbLmKkaMmy (He TONIbKO KPYMNHenwmnmm); ycrta-
HOBUTb GoJslee YeTKUA agMUHUCTPATUBHBIA MOPSOoK
3akYeHns NpeaBapuTeNbHbIX COMMALIEHNA O LLEHO-
obpasoBaHum.

B Pagpelwmntb NpoBeAeHNE CUMMETPUYHBIX KOPPEKTU-
POBOK HE TONbKO AN BHYTPEHHUX, HO U AN BHELL-
HEeTOProBbIX CAENOK (Hanpumep, C UCMOJIb30BaHNEM
B3aMMOCOIMIacUTENbHbIX NpoLeayp C y4acTUeM KOM-
NMETEHTHbIX HaNIOrOBbIX OPraHOB HECKOJIbKUX [OCYy-
[apcTs).

B [loaTBEPAUTE MPUMEHEHUE HOBbIX MNpPaBWUI TPaHC-
¢epTHOro ueHoobpas3oBaHUs K caenkaMm, 3akoYeH-
HbIM 4O BCTYIMJIEHMS HOBOrO 3aKOHa B CUJ1y, HO COBEP-
LLIaeMbIM MOCSIE ero BBEAEHMS.

B PacCMOTPETb BO3MOXHOCTb 3aK/II04EHWS COrnalleHni
0 pasgene 3aTpaT B COOTBETCTBUM C PekomeHpauus-
M OBCP.

B PacCMOTPETb BO3MOXHOCTb MPUMEHEHUS 3akOoHa O
TpaHchepTHOM LeHoobpa3oBaHUM ANS Lenein pac-
npeneneHns Npubbian NOCTOSHHOIO NPeACTaBUTENb-
cTBa.

® KpaliHe HeobXO0AMMO pPacCMOTPETh BhILLENEpPeYmnc-
NleHHble NpoOseMbl A0 NMPOBEAEHUS BTOPOro YTEHUS
3aKoHOMpoekTa 0 TpaHCHEPTHOM LLeHOOOpa3oBaHUK
B FocypapcTtBeHHOM [lyme.

MPEUMYLLECTBA

B [103BONUT MPUBECTU HOBbIA 3aKOH O TPaHCHEPTHOM
LeHoOoOpa30BaHUM B COOTBETCTBME C MEXAYHAPOOHbI-
MV NPUHLMNAMW.

B CHU3UTb PUCK BO3HWKHOBEHWS OBOMHOrO Hanoroo-
6n0XeHUs1.
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B [10BbICUTb NPMBNEKATESIbHOCTb POCCUIACKO 9KOHOMM-
K1 o515 3apy6exHbIX NTHBECTOPOB.

7. NJ1AH MO COKPALLEEHUIO BIOJAXETHOIO
AEPULIUTA 3A CHET HE®TEFTA30BOU
OTPACJIU

MNPOBJIEMbI

MHOCTpaHHble MHBECTOPbLI, paboTalolime B HedpTeraso-
BOW oTpacnu Poccun, o6ecnokoeHbl npeaaraeMbiM rno-
BbILLIEHNEM HaNIOrOBOM HArpysku B LIESIOM, U B NMEPBYIO
oyepenb, NnaHamu:

B [loBbicuTb cTaBky HAMNW Ha HedTb Ha 6,5% B 2012
roay v gononHutensHo Ha 5,4% B 2013 roay.

B [ToBblicuTb cTaBky HAMW Ha rad Ha 61% B 2011 roay,
[OMONHUTENBLHO Ha 6% B 2012 roay v ewe AONONHN-
TenbHo Ha 5,4% B 2013 roay.

B PerynsgpHo noBbilaTh CTaBKy akuu3a Ha HedTenpo-
AyKkTbl, HaumHasa ¢ 2011 ropa.

B OTMEHUTb IbroTy MO HaNOry Ha UMYLLLEECTBO Ha MHpa-
CTPYKTYPHbIE 00BEKThI (MarmcTpasbHble TPyOonpoBo-
Obl), YTO NpMBEOET K HeM36eXHOMY POCTY TPaHCMOPT-
HbIX TapndoB.

YkaszaHHble Mepbl JanyT TOJIbKO KPaTKOCPOYHbIN 3¢-
dekT (1-2 roga), a B CpeAHECPOYHOM 1N A0NTOCPOYHOM
nepcrnexkTvBe NpMBEAYT K POCTY 3aTpaT KOMMaHUN-UH-
BECTOPOB, OCYLLECTBASAOWMX HedpTEra3oBble MPOEKThI
B Poccuiickoit depepaunn, k 6o5ee paHHeMy npekpa-
LLEHMIO aKcnayaTaumm ENCTBYIOLLMX MECTOPOXAEHWNA,
BBUAY CHUXEHUS peHTabenbHOCTU (4TO NMPOTUBOPEYUT
NPUHUMNAM pauMOHanbHOMO Heaponosib30BaHUs), a
rnaBHoOE, K BO3MOXHbIM OTKaszam OT pa3padoTky HOBbIX,
€LLLe HE OCBOEHHbIX, MECTOPOXOEHUIA.

PEKOMEHAALIUUA

B OTKkasatbCa wnW, No KparHen Mepe, 3aMopo3nTb
npepnaraemoe nosblweHne ctaskn HOMW Ha HedTb n
ras 4o OCYLLECTB/IEHUS KOMMIEKCHOM pedOopMbl HaNo-
roobnoxeHus HedTerazosoii otpacnu Pd.

B [1poBecTV BCECTOPOHHME KOHCYbTaUUKM C NpeacTaBn-
TEeNsIMM POCCUNCKUX N MEXAYHAPOOHbIX accouviauui
WHBECTOPOB C LEeNblo pas3paboTkM KOHKPETHbIX Mep
Hanoroson pedopmbl HedTerasosom otpacnn Poc-
cun.

MPEMMYLLECTBA

B boniee gonras aKcnayartaums CyulecTBYOWMX MECTO-
POXOEHWNIA.

B PauyioHanbHOE HEAPOMNOb30BaHME.

B [1010XXNTENbHOE BJINSIHME HA WHBECTULMOHHLINA Kn-
mar.
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Chairman / lNpepcepnartenn:
Dmitry Tcheltsov, Gallery

BACKGROUND

The Transport and Customs committee has been oper-
ating with the Russian Customs Code for over six years
(since 01.01.2004). Both the business society and cus-
toms authorities have gained sufficient experience to de-
termine the provisions of national legislative regulations,
which require refinement and clarification.

Currently, the Committee is closely following all de-
velopments following the establishment of the Customs
Union of the Russian Federation, the Republic of Belarus
and the Republic of Kazakhstan, which came into force on
the 1%t of January 2010; the creation of a regulatory frame-
work to define particulars of the law enforcement practice
in the scope of newly adopted legislative acts; situation as-
sessment upon the adoption of the Customs Union’s Cus-
toms Code from 15t of July 2010, and the establishment of
a common customs space in the member countries.

The Transport and Customs committee, in coopera-
tion with business experts attempts to inform the busi-
ness society about the law enforcement practices and
practical operation in the framework of the customs leg-
islation of the Customs Union, and takes an active part
in the development of recommendations aimed to refine
basic documents, in order to ensure mutual normative
correspondence for due governance in specific areas,
and simplify their practical application.

THE ESTABLISHMENT OF THE CUSTOMS UNION
ISSUES AND RECOMMENDATIONS

The business society primarily associated the idea of a
Customs Union with the unification and simplification of
customs procedures, curtailment of non-tariff measures,
development of innovative customs’ technologies, and
achievement of a new level of business integration.

However, so far, it is too early to conclude that these
expectations have been realised. From the very first days
of the existence of the Customs Union, the business so-
ciety, first of all, faced serious problems in the practical
foreign trade activities.

In the first place, these practical issues emerged be-
cause the relevant Russian regulatory bodies and agen-
cies were not prepared for fundamental changes in the
customs regulation; as a result, businesses became
unfortunate hostages of the situation, which was estab-

TRANSPORT AND CUSTOMS COMMITTEE /
KOMMTET MO TPAHCMOPTY U TAMOHE

Deputy Chairmen / 3amecTtutenu npeacepatens:
Wilhelmina Shavshina, DLA Piper; Pavel Gromov, TNT
Committee Coordinator / KoopauHatop KomuTera:
Irina Aksenova (Irina.Aksenova@aebrus.ru)

NCTOPUSA BOMNPOCA

Bonee wectu net (c 01.01.2004 ropa) KomurteT no Ta-
MOXHE 1 TPaHCMOPTY U ero 4yieHbl padoTtaloT ¢ Tamo-
XEHHbIM KogekcoM Poccumn. N nenosBoe coobLLecTBo, 1
TaMOXXeHHbIe OpraHbl HAKOMUIIN K HACTOSILLLEEMY BPEMEHM
[OCTaTOYHO ONbITa, YTOOLI ONPEeaennTb, Kakme U3 Noso-
XXEHWIA HaUMOHaIbHOIr0 3aKOHO4AaTeIbHOro pPerynnpoBa-
HUSA TPpebytloT A0PabOTKM U YTOYHEHMS.

B HacTosuee Bpemsa KomuteT yaensaeTt 60/bLIOe BHU-
MaHue Bonpocam, CBA3aHHbIM C GOPMMPOBAHNEM U Ha-
yanom pyHkumoHmposaHuda ¢ 1 auBapsa 2010 roga Tamo-
xeHHoro Coto3a Poccuiickon depepaunun, Pecnybnmkun
Benapycb 1 Pecnybnukn KasaxcTtaH; npoueccy paspa-
00OTKM HOPMAaTMBHO-NPaBOBOWN 6Ga3sbl, KOHKPETUINPYIO-
e oCoBEeHHOCTU MNPaBOMNPUMEHUTENIbHON MNpPaKTUKN
BHOBb MPUHSATbIX 3aKOHOAAaTEJIbHbIX aKTOB;OLLEHKE CUTY-
auunm nocne sctynnexua B cuny ¢ 1 niona 2010 ropa Ta-
MOXEHHOro Kogekca TaMOXEeHHOro co3a 1 co3aaHus
€NHOro TaMOXEHHOIO NMPOCTPAHCTBA CTPaH-y4aCTHULL.

KomuTeT coBMECTHO C aKkcrnepTamu 6usHec coobLe-
CTBa CTPEMUTCH He TOJNIbKO MHPOPMUPOBATL OE10BOE
CcOOOLLECTBO O MPaBOMPUMEHUTESNIbHOW MNpakTuke Wu
npakTMyeckon paboTe B YCIOBUAX AENCTBUS TAMOXEH-
HOro 3akoHoAaTesnbCTBa TaMOXEHHOro cok3a, HO U
aKTMBHO y4acTBYeT B BbipaboTke pekomMeHaaLnii rno oo-
paboTKe OCHOBHbIX JOKYMEHTOB. OTO AenaeTcs B LEensx
obecrneyeHnss nx B3aMMHOI0 COOTBETCTBUS, O0/IKHOIO
pEerynnpoBaHns HOpMamu onpefenieHHbIx obnacTten u
MPOCTOTbI MX MPUMEHEHNS Ha MPaKTUKE.

®OPMUPOBAHUE TAMOEHHOIO COIO3A
MPOBJIEMbl U PEKOMEHAALIUA

Mpoesa co3panns TaMoXeHHOro con3a accoummpoBanach
y 6usHec-coobLecTBa, npexane BCcero, ¢ yHubukaumen
M YNPOLLEHMEM TaMOXEHHbIX NPOLLEAYP, COKPaLLEHNEM
HeTapudHbIX Mep, Pa3BUTMEM MNPOrPECCUBHbIX Tamo-
>KEHHbIX TEXHOSIOMNI, BbIXOAOM Ha HOBbIN YPOBEHb 9KO-
HOMWYECKOW MHTerpaumn.

OpHako roBopuTb, YTO OXMOAHMS ONpPaBaanCh, Noka
paHo. C nepBbix AHEN DYHKLMOHNPOBAHNSA TaMOXEHHO-
ro coto3a 613HEecC CTOJIKHYJICS C Cepbe3HbIMU Npobnema-
MM B OCYLLECTBJIEHVN BHELLHETOPrOBON OEATENIbHOCTU.

Mpexne Bcero, BO3HMKLLUME HA NpakTuke nNpobdnemsl
CBSI3aHbl C TEM, YTO roCyOapCTBEHHbIE OpraHbl Poccum

Committee Members / Ynenbl komuteTa: BLG Logistics Soutions; BTG; Deloitte; DHL; DLA Piper; Ernst & Young; GM
CIS; Ferrero; IKEA; IRU; Pepelyaev Group LLC; Goltsblat & Partners; PwC; Shell; TNT; Toyota; Zentis.
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lished in the sphere of the new law enforcement practice,
primarily by the regulatory body and its executive agents.

In the last several months, the business society active-
ly discusses the forthcoming adoption of the new Federal
Law — “On Customs Regulation in the Russian Federa-
tion” (hereinafter: “the Draft”). Currently, this Draft is at
the stage of consideration in the Russian State Duma; its
adoption is expected by the end of 2010.

At this point in time, it is too early to say that the new
customs law is perfect, or that it ensures a significant
facilitation of relevant customs procedures. Numerous
discussions revealed considerable shortcomings of the
Draft put forward for adoption; this can have a direct ef-
fect on foreign economic activities.

CUSTOMS FEES

The Draft’s proposed procedure for the payment of cus-
toms fees is more complex in comparison with the previ-
ously effective national legislation. In the first place, un-
til 2009, the Russian Customs Code specified a simpler
payment procedure for customs fees, which is that such
payments could be made by any interested party.

The Draft prohibits the acceptance of customs fees
from arbitrary parties, that is, payment shall be effected
only by the relevant responsible party.

Moreover, third parties have no right to offer financial
guarantees of customs payments to support the respon-
sible party. This creates problems for foreign carriers
in particular, because in practice, they cannot deposit
financial guarantees to secure customs payments (for
instance, in case of cargo transit) to the accounts of cus-
toms bodies. From now on, foreign carriers can make
payments or offer guarantee deposits only if they have
bank accounts in the Russian Federation. Thus, in order
to effect payment, a company now required to have arep-
resentative office in Russia and operating bank accounts.
Those who drafted the law base their explanations of
such limitations imposed on eligible categories of payers
by the provisions of the Customs Union’s Customs Code;
however, these provisions do not disallow, for instance,
parties based in the Republic of Belarus to pay customs
fees for another entity.

Subsequently, the issue of non reimbursement (inter-
est free or otherwise) to businesses on overcharged fees
by the customs bodies shall be addressed.

UTILISATION OF MASTER GUARANTEES

Originally, the Draft permitted the use, as might be nec-
essary, of master guarantees deposited by the parties at
the moment of their incorporation in various Registers, in
order to secure other obligations.

However, the Federal Customs Service of Russia and
the Russian Ministry of Finance disagreed with such a
proposal, and it was withdrawn from the Draft prepared
for the second reading. Thus, the master guarantee in
the amount of 1 min. Euros deposited by the customs
representatives and the approved economic opera-
tors is, essentially, an idle weight in the accounts of the
customs bodies, which cannot be utilised in the future.
Should it be necessary to offer financial guarantees (for
instance, for cargo delivery, temporary importation etc.),
the companies would be obliged to make another addi-
tional guarantee deposit.
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He OblfIM rOTOBbI K KapAMHaNbHbIM M3MEHEHUSM TaMoO-
XXEHHOrO PEryaMpoBaHns, a KOMMaHUuM, K COXaneHuio,
CTanu 3an0XHUKaMu CroXMBLUENCS cUTyauum B chepe
NPaBONPUMEHEHNST HOBbIX MOJIOXEHWU, B MEPBYIO O4e-
penb, CaMUM PErynsaTopoM U ero UCMOSHUTENbHbIMU
opraHamu.

B TeuyeHme HeCKONbKMX MOCNEeAHUX MecsaueB Ou3-
Hec-coo0LLEeCTBO OXMBNEHHO 0OCYXAaeT NpeacTosLlee
BCTyMJIEHME B Ccuiy HoBOro deaepanbsHoro 3akoHa «O
TaMOXeHHOM perynupoBaHun B Poccuiickoii ®epepa-
umm» (panee — 3akoHonpoekT). B cepeauHe Hoa6ps
2011 3akoHonpoekT npowlen B FocyaapcTBeHHom yme
P® TpeTbe YTeHnE 1 OXNOAETCS, YTO MNAaBHbI TAMOXEH-
HblIli 3aKOH BCTYNUT B CUJTY Y>Ke B Bnivxarillee Bpems.

foBOpPUTbL O COBEPLLEHCTBE HOBOIO TAMOXEHHOIO 3a-
KOHa, a TakXe O TOM, YTO ero NMOSIOXEHUS 3HAYUTESTbHO
YNPOLLAIOT TAMOXEHHbIE NPOoLLeaypbl, He NnpuxoamTcs. B
X04€ MHOrOYMCIIEHHbIX MyGNNYHbIX 00CYXAeHWI BOblnun
BbISIBJIEHbI CYLLECTBEHHbIE HEAOCTATKM MPUHUMAEMOTrO
3akoHOMNpoeKTa, KOTOPbIE HaMPSMY0 MOTFyT HEraTMBHO
MOBANATb HA OCYLLECTBEHNE KOMMAHNAMM BHELLIHEIKO-
HOMWYECKOW AEATENBHOCTN.

YNJATA TAMOXKEHHbIX MAATEXEN

B cooTBeTCTBMN C 3aKOHOMPOEKTOM npouenypa ynnatbl
TaMOXEHHbIX MAaTEXeN YCNOXHUAACh MO CPABHEHUIO C
LeliCTBOBaBLUMM paHee HaLMOHAJIbHbIM 3aKoHOoAaTe b-
cTBOM. pexae BCero, aTo CBA3aHO € TeMm, 4To Ao 2009
roga TamoxeHHbIM kogekcom PdD npepycmatpuBasncs
6osiee ynpoLLeHHbIM NOPAA0K yraaThl TAMOXEHHbIX Na-
TeXeWn, a UIMEHHO CYyLL,eCTBOBaia BO3MOXHOCTb yriayn-
BaTb TAMOXEHHbIE NiaTexum NtoObiM 3aMHTEPECOBAHHbLIM
MUOoM.

3aKOHOMPOEKT 3anpellaeT BHOCUTb TaMOXEHHbIe
naaTexun NpPomM3BOJSIbHOMY ALY, yniaTa Ao/KHA NPon3-
BOOMTLCS TOJIbKO TEM JIMLLOM, Ha KOTOPOE BO3M0XEeHa
Takasi 06593aHHOCTb.

Kpome Toro, y TpeTbmx nuu, OTCYTCTBYET MPaBO BHE-
ceHus obecnedeHns ynnatbl TAMOXEHHbIX MiaTexen 3a
06a3aHHOE N1Lo. ByacTHOCTK, 3TO SiBNISieTCS Npo6ieMoi
[OJ19 MTHOCTPaHHbIX MePEeBO34MKOB, MOCKOJIbKY HA NPakKTn-
K& OHW He MOryT BHOCUTb obecredyeHune yniatbl Tamo-
XXEHHbIX Mnartexen (HanpuMep, Npu TPaH3UTE TOBApPOB)
Ha CYEeT TaMOXEHHOro opraHa. Tenepb WMHOCTPaHHbIN
nepeBo34YMK MOXET OCYLLECTBUTb MaTexun UM BHECTU
obecrneyeHne TONbKO B Clly4ae, eCiiv y Hero ectb cyeTa
B PdD. Taknm o6pasom, ans onnatbl CTAaHOBUTCS HEOOXO-
OVMbIM MMETb NMpeacTaBUTeNnbcTBO B PO ¢ oTKpbIThIMUK
cuetamun. PazpaboTunku npoekTa 0ObACHAOT Noao6HbIEe
OrpPaHNYEHNS KaTeropui nnaTenblLMKOB MNOIOXEHUIMUN
TamMoxeHHOro kogekca TaMOXEeHHOro coto3a (panee —
TK TC), 0gHaKo 3T1 NONOXEHWS HE MELLaloT, Hanpumep,
Pecnybnuke Benapycb npenocTaBnaTb NpaBO yrnnaThbl
TaMOXEHHbIX NAaTEXeN NHbIM NMLLOM 32 nnaTesbLumka.

UCNOJIb3OBAHUE FrEHEPAJZIbHOIO OBECNEYEHUA
VM3HavanbHO 3aKOHOMPOEKT NpeaycMaTpusas npu Heob-
XOOMMOCTWN BO3MOXHOCTb UCMONb30BaHUA reHepanbHO-
ro obecneyeHnss, BHECEHHOro NMLUAaMK NMPU BKIOYEHUN
VX B pas3nuyHble PeecTpbl, B Lenax 06ecnevyeHms NHbIxX
006a3aTeNbCTB.

OpHako ®TC Poccun n MuneduH Poccum He cornacu-
JINCb C TaKUM NPeasIoXeHneM, 1 B peJakLmm KO BTOPOMY
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THE OPERATION OF BONDED WAREHOUSES AND OTHER
OPERATORS IN THE CUSTOMS SPHERE STARTING FROM
15T OF JANUARY 2011
According to art. 367 of the Customs Union’s Customs
Code (transitional provisions for the operators acting in
the customs sphere, and other parties), customs agents
(representatives) in the Republic of Belarus, customs
brokers in the Republic of Kazakhstan and customs bro-
kers (representatives) in the Russian Federation, cus-
toms carriers, operators of bonded warehouses, cus-
toms warehouses and duty-free shops established prior
to the entry in force of this Code, shall have the right to
operate in the customs sphere for 6 (six) consecutive
months following the adoption of the Customs Union’s
Customs Code, that is, until 31stof December, 2010.
According to the Draft, applications for the incorpo-
ration into the Registry can be considered for up to 30
days. Thus, the existing certificates of incorporation into
the Registry shall expire on 31%t of December, 2010.
Afterwards, it may be impossible to receive new certifi-
cates effective from 1%t of January 2011, in cases where
the Law is not adopted with a time reserve adequate for
the completion of applications, their consideration by the
customs authorities and issue of new certificates.

FACILITATION OF THE CUSTOMS PROCEDURES

FOR THE BUSINESSES

The institute of approved economic operators introduced
by the Customs Union’s Customs Code (hereinafter: “the
CU CC”)isinline both with the global practice of customs
regulation and the Russian practice, because prior to the
approved economic operators in Russia, there were cer-
tain parties, which enjoyed simplified procedures in the
framework of national legislation (art. 68 of the Russian
Customs Code).

Essentially, the new terminology was introduced for
the existing group of persons, which enjoy confidence of
the customs bodies and can expect certain facilitation in
the course of customs clearance and control.

For the parties, which enjoyed facilitated procedures
according to the national legislation, the CU CC pre-
serves this status until the end of 2010.

However, at the time of development of the transi-
tional provisions, it was expected that the Law “On Cus-
toms Regulation in the Russian Federation” shall come
in effect concurrently with the CU CC. However, as of
October, 2010, the Draft was not adopted; thus, no regu-
lations, or sample forms of Register and certificate of ap-
proved economic operator were adopted either.

The Draft specifies transitional provisions, whereby,
the companies that enjoyed facilitated procedures in
the framework of the national legislation can apply to the
Federal Tax Service of the Russian Federation for the in-
corporation into the Register of approved economic op-
erators and employ facilitated procedures until the incor-
poration or refusal of incorporation to the Register.

However, in case where the Draft is not adopted be-
fore January, 2011, it is possible that the companies
would not have the appropriate amount of time for the
incorporation into the relevant Register.
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YTEHWIO OHO ObINO UCKITIOYEHO N3 3akoHoMpoekTa. Takmm
06pa3om, BHOCMMOE TaMOXEHHbLIMU NPeACTaBUTENSIMN
M YNOJIHOMOYEHHbIMU 3KOHOMMYECKMMW OrnepaTopamm
reHepasbHoe obecnedyeHve pasmepe 1 MJH. eBpO, No
CyTW, ABNSIETCSH MEPTBbIM FPY30M, KOTOPbIA BHOCUTCS Ha
cyeTa TaMOXEHHbIX OPraHOB W HE MOXET ObITb UCMOJIb-
30BaH B AasnbHenwem.B cnyyae HeobxoauMOCTH BHECE-
HUs obecnedveHns (Hanpumep, Npu 4ocTaBke TOBAapOB,
BPEMEHHOM BBO3€ U1 T.4.) KOMMNaHum o6si3aHbl 6yayT A0-
NMOJSIHATENBHO NPeAoCTaBUTL YXXe NHOe obecrneyeHue.

OCYLUECTB/IEHUE C 1 AHBAPS 2011 rOA1A JIMLLAMMU,
BK/TIOYAEMbIMU B CMELUAJIbHBIE PEECTPbI,
AEATENbHOCTU B OBJIACTU TAMOXXEHHOIO AENIA
CornacHo nepexoaHbIiM MOIOXEHNAMN NPoeKTa 3akoHa
B C/ly4ae NMpUHATUS PELLUEHUNS O BKIKOYEHUN NuL, (Tamo-
XXEHHbIX NpeacTasuTenen, snaagensues CBX, marasamHos
OecrnoLNHHOM TOProB/n, NepeBo3ynNkoB) B creuyanb-
Hble PeecTpbl 0o 31 nekabps 2010 roga B OTHOLWEHUN
HUX TpeboBaHMe 06 OTCYTCTBMM HAKTOB NPUBSIEYEHNS K
aOMUHUCTPABHOW OTBETCTBEHHOM HE MPUMEHSETCS.

OueBUOHO, YTO Ha MpakTUKe Takas NpuBUNErns pa-
6oTaTb He OyOeT, NOCKOJIbKY YKa3aHHbI CPOK SBASIeTCS
HEOOCTaTOYHbIM O NPUHATUS PELLUEHNS O BKITIOHEHUN
KOMMAHWM B TON nn NHom PeecTp.

BbIBOPOYHOCTb TAMOXEHHOIO KOHTPO/IA
3aKoHOMPOEKT Yyperyampyet B MOSHOM Mepe BOMNpoC
3bPeKTUBHOM peann3aumm OCHOBHOIO NpuHLMNa TaMmo-
XXEHHOro pPerympoBaHns — «BblOOPOYHOCTM TaMOXKEH-
HOro KOHTpoONs». [leno B TOM, YTO B HaCTOsILLEE BPEMS
OTCYTCTBYIOT MEXaHM3Mbl 1 MpakTuka pasgenieHns Ta-
MOXXEHHbIMW OpraHaMm y4acTHUKOB BHELLHESKOHOMUYE-
CKOW 0eATeNbHOCTU Ha TexX, KTO NOoJb3ylTCs J0BEPUEM
(MOMMMO  YNOSIHOMOYEHHbIX 9KOHOMWYECKUX Onepato-
POB) U UHbIX.

B HacTosiLlee Bpems 4oCTaTO4HO GonbLIoe Konnye-
CTBO KOMMaHMIN MOXeT paccMaTpmBaTbCs kKak 4OOPOCco-
BECTHble y4acTHUKN BB/, KOTOpble OTKPbLITO 1 NpPO3pauy-
HO 019 KOHTPONIMPYIOLLMX OPraHOB OCYLLLECTBASIOT CBOIO
neatenbHocTb. OOHaKo, 1 TakMe KOMMNaHWUM Ha NpakTuke
CTaJIKNBAIOTCH C HEOOOCHOBAHHLIMU W SIBHO MpeBbiLla-
IOWMMN MUHUMAJbHYIO HEOOXOANMMOCTb TaMOXEHHbIMI
[OCMOTpamm rpy30B 1 3anpalunBaHUEM OOHUX N TEX Xe
OOKYMEHTOB, WHbIMU U3NUWHUMKN TpeboBaHuaMU. ITO
TpeboBaHunsa Tuna o6 oba3aTeNlbHOM BHeceHUn obecne-
YeHVs ynnatbl TAMOXEHHbIX MAaTexen npu KOPPEKTU-
POBKax TaMOXEHHOI CTOMMOCTM TOBApPOB WX Hecorna-
CUS TAaMOXEHHOI 0 opraHa ¢ 3asiBfeHHbIM kogom TH BO.

U3BbITOYHAA KOMNETEHL WA TAMOEHHbIX
OPrAHOB

M306bITOYHAA KOMNETEHLUNSA TaMOXEHHbIX OPraHOB U OT-
CYTCTBME OTBETCTBEHHOCTW 3a YObITKM CBSI3aHHbIE C
4aCTOM CMEHOW HanpasneHuin pa3sutug. CokpalleHne
MECT TaMOXEHHOIr0 0popMIeHUs, ynpasaHeEHNEe NOCTOB
TaMOXEHHOro 0QpOpPMIIEHNS, MNEPEHOC TaMOXEHHOIro
odopMNeHUs Ha rpaHuLy 6e3 co3aaHuUs COOTBETCTBYIO-
LUMX YCIIOBUIA MPUBOAAT K 06ECLLEHEHMIO BIIOXEHHbIX MH-
BECTULMI Ha CO34aHMe TaMOXEHHOW U JIOTMCTUYECKOMN
MHOPACTPYKTYPbI, HAPYLLEHNIO 340P0OBON KOHKYPEHLMN,
MOBbILWEHMIO 3aTpaT KOMMNaHW, CO34aHUI0 o4Yepenen um
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SELECTIVE CUSTOMS CONTROL
The Draft contains comprehensive provisions for the ef-
fective implementation of the basic principle of customs
regulation: “selective customs control”. Currently, there
are no mechanisms or practices to be employed by the
customs bodies to divide the participants of foreign eco-
nomic activities into confident operators (other than the
approved economic operators) and other parties.
Presently, a rather considerable number of compa-
nies can be deemed bona fide participants of foreign
economic activities, which operate openly and transpar-
ently for the controlling bodies. However, in practice,
companies of this category also face non-appropriate
customs inspections of cargoes, which are evidently be-
yond the minimal requirements, numerous requests for
the submittal of identical documents, other excessive
requirements, for instance, mandatory financial guaran-
tees of customs fees in case of adjustments of the cus-
toms value of products, or disapproval of the announced
merchandise code by the customs body.

EXCESSIVE COMPETENCE OF THE CUSTOMS BODIES
AND NO RESPONSIBILITY FOR THE COMPENSATION

OF LOSSES RESULTING FROM FREQUENT CHANGE IN
DEVELOPMENT DIRECTIONS

There is a reduction in the number of customs clearance
points, shutdown of customs clearance offices, reloca-
tion of customs clearance abroad without establishment
of appropriate conditions result in the devaluation of
funds invested in customs and logistics infrastructure,
absence of healthy competition, higher costs, queues,
and often, interruption of production activities even for
big enterprises.

The Russian Federal Customs Service exercises its
power related to the definition of customs clearance lo-
cations and limitation of the authority delegated to cus-
toms bodies without preliminary notification of business
entities, which in numerous cases led to finance losses
for the participants of foreign economic activities and
created logistics problems.

It should be noted that the Draft in its existing version
fails to solve the above-stated problems or establish
any definite responsibility of the customs bodies for the
abuse of authority.

THE DRAFT IS BEING ADOPTED WITHOUT
CONSIDERATION OF THE PROPOSALS MADE BY
BUSINESS SOCIETY ON MANY KEY ISSUES
Unfortunately, the key customs law is being adopted with-
out a constructive dialog with business society; meetings
with the public bodies are held exclusively to observe
formalities, which shall obviously result in the adoption of
such conditions and rules of foreign economic activities
that are unfavorable to business.

First of all, basic consultations with business entities
were held after the introduction of the second version of
the Draft to the Russian State Duma.

Secondly, business entities take no part in the discus-
sion of the Draft in the Russian State Duma.

Thirdly, the provisions included in the in the first ver-
sion of the Draft by the Ministry of Economic Develop-
ment, upon proposals of business entities were later
removed. For instance, the responsibility of customs
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3a4acCTyl0 — K MPUOCTaAHOBAEHMIO MNPOU3BOACTBEHHOM
0eATEeNbHOCTN Aaxe KPYMHbIX NPeanpuaTuii.

MonHomouna PTC Poccum no onpeneneHmto MecTt
TaMOXEHHOr0 OMOPMIIEHNS, COKPALLEHMIO MOSIHOMO-
YN TAMOXEHHbIX OPraHoB, MCNoNb3ylTCcs 6e3 npenea-
puTenbHOro MHPOPMMPOBaHMS Bu3Heca, YTO HeodHO-
KpaTHO NPUBOANIO K GUHAHCOBBLIM NMOTEPSAM Y4aCTHUKOB
BHELLUHE3KOHOMUNYECKOM AEATENBHOCTU, JIOTMCTUYECKUM
npobnemam.

CnenyeTt OTMETUTb, 4YTO 3aKOHOMPOEKT B MMEIOLLEN-
Csl pefakuum He pellaeT BbllleykasaHHble NpobieMbl 1
He npenycmaTpuBaeT onpeaeneHHoN OTBETCTBEHHOCTH
TaMOXEHHbIX OPraHOB 3a MPEBbLILWEHNE TEX UAN UHbIX
MOJSIHOMOYUA.

3AKOHOMPOEKT NPUHUMAETCH BE3 YHETA
NPEANOXEHUIA BUSHEC-COOBLLECTBA MO MHOMUM
K/IO4YEBLIM BOMPOCAM

K coxaneHuto, rnaBHbii TAMOXEHHbIM 3aKOH NPUHMMA-
eTca 6e3 KOHCTPYKTMBHOIO auanora ¢ 6usHec-coobLue-
CTBOM, MEPOMNPUATUS C OpraHaMm BnacTu NPOBOAATCS
VCKJIOYNTENbHO POpPMasIbHO U ANS «ranoyku», 4Tto, 6e3-
YCNOBHO, MOBMUSIET HA NPUHATVE HEraTUBHBIX Ans Ou3-
Heca yCnoBui 1 Npasuil BEAEHUS BHELLUHESKOHOMUYE-
CKOW AeATeNbHOCTH.

Bo-nepBbIX, OCHOBHbIE KOHCY/bTaLumn ¢ G3HECOM NPO-
BOOMJIUCD Y>Ke MOCSe TOro, kak 3akOHOMPOEKT AJ1s BTOPO-
ro YTeHus 6Gbin BHeCeH B [ocynapcTBeHHyto [ymy PO.

Bo-BTOpbIX, B [OCcynapctBeHHon dyme P® 6usHec
npu o6CcyxaeHnn 3akOHOMPOEKTa He NPeaCTaBEH.

B-TpeTbunx, nonoxeHus, kotopble MUWHUCTEPCTBO
3KOHOMMYECKOr0 pPa3BUTUS BKIOYMIO MO MNpeasioxe-
Huio On3Heca B pefakumio 3akoHOMPOEeKTa B MEPBOM
yTeHun, BnocneacTeum Oblnv UCKOYeHb.Hanpumep,
Oblla NpPenycMOTPEeHa OTBETCTBEHHOCTb TaMOXEHHbIX
OpraHoB 3a HecobnaeHNne CPOKOB, YCTAHOBJNIEHHbLIX B
3aKoHOAATeNbCTBE, KOoTOpas Oblna BMNOCAEACTBUM UC-
KJIIO4EHa.

HEQOCTATKU TAMOXXEHHOIO AAMUHUCTPUPOBAHUA

O4yeBMOHO, 4YTO TaMOXEHHOEe agMWHUCTPUPOBAHVE B
Poccun ¢ Toukm 3peHunst BusHeca ycTynaeT peryimposa-
Huio B Benopyccuun n KasaxctanHe. B nocnenctsmm 910
MOXET NMPUBECTUK HACTUYHOMY CMELLLEHNIO TOBApOMnOTO-
KOB, CO34aHW1I0 KOMMaHW 1 NPON3BOACTB Ha TEPPUTO-
PN NHBbIX CTPaH TaMOXXEHHOrO COK03a.

OcHoBHasg 3agaya 3akOHOMpoekTa — 39TO co3gaHune
Takol CUCTEMbl TAMOXEHHOI0 PErynpoBaHng, Kotopas
nMena Obl onpefeneHHble NPerMyLLLECTBA NEPEL, pery-
nmposaHnemM B benopyccun n KazaxcraHe. Komnnekc-
HbIl aHanM3 3akoHOMPOEeKTa, K COXaneHuto, NokasbiBa-
€T, YTO B HaCTOsLLLEee BPEMS 3TO HE Tak.

PEKOMEHAALIUHA

KomuteT cuntaeT LenecoobpasHbiM, y4uTbiBas npenpl-
OyLWMiA onbIT COTPYyAHMYecTBa 1 onblT Pecnybnukn Ka-
3axcTaH, MakCMMasbHO PacLUMpUTb yHacTue 9KCnepToB
13 6udHeca B NOArOTOBKE 3aKOHOAATENbLCTBA Mo ¢op-
MUPOBaHUIO TaMOXEHHOI 0O COo3a.

HeobxoaMmo co3naTh YETKME U MOHATHbIE MEXaHU3-
Mbl 1 pOpPMbI yHacTusa BusHeca B pa3padboTke 1 06Cyx-
OEeHNN NPOEKTOB 3aKOHOAATESIbHbIX 1 HOPMATUBHO-MNpPa-
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bodies for the violation of time schedules established by
the law specified in the original version was abolished at
a later stage.

SHORTCOMINGS IN CUSTOMS ADMINISTRATION
It has become obvious, that customs administration in
Russia, from the viewpoint of business entities differs
significantly from the administration in the Republic of
Belarus and Kazakhstan. This may result in a partial shift
of trade flows and establishment of companies and pro-
duction facilities in other countries of the Customs Union.
The key objective of the Draft is to create a customs
regulation system, with certain advantages as compared
to regulation in the Republic of Belarus and Kazakhstan.
Unfortunately, comprehensive review of the Draft dem-
onstrates that currently, this is not the case.

RECOMMENDATIONS

As a recommendation and taking into consideration pre-

vious experience, the Committee sees it only as reason-

able that business experts be allowed to participate in the
development of the legislative framework for the estab-
lishment of the Customs Union.

It is imperative that clear and understandable mecha-
nisms and forms for participation of business entities in
the development and discussion or draft of legislative
and regulatory acts in the sphere of customs procedures
be created. Industrial statutes of the Federal Customs
Service should be adopted only with the participation of
industrial business experts in the relevant discussions.
Also, it might be possible to stipulate mandatory approval
of such statutes by the Ministry of Economic Develop-
ment, or escalate their adoption to the level of the Rus-
sian Government.
® To develop criteria for the qualification of “law-abiding”

participants of foreign economic activities, for which it
is expedient to perform customs control after the re-
lease of products. In line with this, itis required to focus
customs control in the course of customs documenta-
tion procedures on short-lived firms or newly-estab-
lished companies having no background of foreign
economic activities.

B To introduce a system of performance appraisal for
the customs bodies and perform such appraisal with
participation of business entities, having set, as a key
priority for the operation of customs bodies, the es-
tablishment of conditions contributing to facilitation of
customs formalities, promotion of trade turnover, sim-
ple, understandable and business-friendly rules and
procedures of customs clearance in line with the pres-
ervation of proper level of customs control.
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BOBbIX akTOB B 06/1aCTV TaMOXeHHOoro gena. Mapaeatb

BeoMCTBeHHbIe akTbl PTC LenecoobpasHo TONLKO Npu

y4acTum B 06CyXaeHNN 9KCNepToB OTPAC/IN CO CTOPOHBI

6usHec — coobuiecTBa. MoOXHO NpeaycMoOTPEeTb U YCIlo-

BMe 00653aTeNIbHOro COrjlacoBaHns TakmMx akToB ¢ MuHu-

CTEePCTBOM 3KOHOMMYECKOr0 PasBuUTUS, MO0 NOBbLICUTb

YPOBEHb M3[aHNs COOTBETCTBYIOLLEro akta no lMpasu-

TenbcTBa Poccun.

TpebyeTcs Takxe:

B BhIpaboTaTh KPUTEPUU, HA OCHOBAHUKM KOTOPLIX PAL
YHaCTHMKOB BHELUHE3IKOHOMUYECKOW [esaTenbHOCTU
MOXHO OTHECTU K KaTeropum «3akOHOMOCNYLLUHbIX», B
OTHOLUEHUM KOTOPbIX TAMOXEHHbIA KOHTPOsNb Lese-
coob6pa3HO OCYLLECTB/SATL MOCNE BbiMycka TOBapOB.
Mpu 3TOM HEOBXOAVMO CKOHLEHTPUPOBATbL TAMOXEH-
HbI KOHTPOJIb B XO4E TaMOXEHHOIT0 0POPMIIEHUS Ha
drpMax-ogHOOHEBKaX, HOBbLIX KOMMAHUSAX, KOTOpPbIE
He MMelT NCTOPUM BHELUIHESKOHOMUNYECKOM AesaTeb-
HOCTW.

B BBeCcTn cucTtemy OLEHKY 3DDEeKTUBHOCTU pPaboTbl
TaMOXEHHbIX OPraHoB, W MPOBOAUTb TaKylO OLIEHKY C
ydyactmem OusHec-coobulecTBa, YCTaHOBMB OCHOB-
HbIM npuopuTeETOM pPaboTbl TaMOXEHHbIX OpPraHoB
co3aaHne YCNoBUA, CMOCOOCTBYIOLLMX YMPOLLEHUIO
TaMOXeHHbIX (GOpPMaNibHOCTEN, YCKOPEHUIO TOBa-
poo6opoTa, YCTAHOBJIEHUIO MPOCTLIX UM MOHSATHLIX Y
KOMGOPTHbIX A58 6Gu3Heca npasui 1 NpoLeayp TaMo-
XEHHOro O0MOPMIEHNS, NPU COXPAHEHUU [OJIXKHOIO
YPOBHS TAMOXEHHOIr0 KOHTPOJIA.
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TECHNICAL REGULATION AND STANDARDISATION TASK FORCE (TRS TF) /

Chairman / lNpepcepartenb:

The Technical Regulation and Standardisation Task
Force (TRS TF) was founded in 2006, upon the initiative
of AEB members who were interested in technical regu-
lation and standardisation procedures. The TRS TF has
been working actively on promoting its goals, with the
support of the Delegation of the European Union in Rus-
sia, Directorate General for Enterprise and Industry in the
European Commission, and in cooperation with the Com-
mittee on technical regulation, standardisation and con-
formity assessment of the Russian Union of Industrialists
and Entrepreneurs (RSPP).

ISSUES

2010 saw the adoption of the Agreement on the Circula-
tion of Goods Subject to Obligatory Assessment (Confir-
mation) of Compliance and the Agreement on the Mutual
Recognition of Accreditation of the Bodies of Certification
(Assessment (Confirmation) of Compliance) and Testing
Laboratories (Centres) Carrying out Works of Assessment
(Confirmation) of Compliance in the customs territory of
the Customs Union and their ratification by the Customs
Union member countries, including the Republic of Belar-
us, the Republic of Kazakhstan and the Russian Federa-
tion. Those agreements became effective from July, 2010.
To implement the Agreements, the Customs Union
Commission decided to adopt the following documents:
® A single list of goods subject to obligatory assessment
(confirmation) of compliance, within the framework of
the Customs Union, with the issuance of single docu-
ments; hereinafter, referred to as the Single List.
® Single forms of the certificate of compliance and the
declaration of compliance of the Customs Union; here-
inafter, referred to as the Single Forms.
® The regulation of the procedure of entry of certifica-
tion bodies and test laboratories (centres) in the Single
Register of Certification Bodies and Test Laboratories
(Centres) of the Customs Union, as well as its forma-
tion and keeping.

i PABOYAS I'PYMNA MO TEXHUWYECKOMY PETY/IMPOBAHWUIO U CTAHAAPTUSALIUU

Vladimir Ovcharov, SGS Vostok Limited ZAO

Task Force Coordinator / KoopauHaTtop rpynnbi:
Nadezhda Churmeeva (Nadezhda.Churmeeva@aebrus.ru)

Paboyass rpynna no TEXHUYECKOMY PEryMpoBaHUIo U
ctaHpgapTtudauum (PIFTPC) 6bina yupexaeHa B 2006 rony
no nHuumatmee YneHos AEB, NnposBnsioLwmx 0cobblii NH-
Tepec K aTum Bonpocam. PFTPC akTuBHO paboTaeT 1 oo-
Omnacb 3HAYUTENbHbIX YCNEXOB B AOCTUXEHNM CBOUX LIE-
nen npu nogaepxke Jeneraunn EBponeickoro cotsa B
Poccuu, NeHepansHoro anpekropara EBpokomuccum no
npeanpuHUMaTENbCTBY U MPOMBbILLSIEHHOCTU U B paMkax
coTpyaHuyecTsa ¢ KOMUTETOM MO TEXHUYECKOMY pery-
NMPOBAHNIO, CTaHAAPTM3auMM U OLLEHKE COOTBETCTBUSA
Poccuiickoro corsa npoMbILLAEHHUKOB U NpeanpuHn-
mareneri (PCIM).

MPOBJIEMbI

B cBs3u ¢ npuHaTnem B 2010 roay CornatueHus 06 obpa-
LLEeHUM NPOAYKLUMM, Noanexaller 0693aTeNlbHOM OLEeHKe
(nogTBEpPXAEHMIO) cooTBETCTBUS, U CornaweHmns o B3a-
VIMHOM MPU3HAHUN aKKpeaUTaLMm OpraHoB No cepTnudu-
Kaumn (oueHke (NoaTBep>XXaeHni0) COOTBETCTBUSA) N UC-
nbiTaTeNbHbIX nabopaTtopuii (LLEHTPOB), BbIMOJHSIOLLNX
paboTbl MO OLEHKe (NOATBEPXOEHWUIO) COOTBETCTBUS,
Ha TaMOXEHHOWN TeppuTopum TamMOXEHHOrO COl03a N UX
patndurkaumen crtpaHamm-yneHamu TamMOXEHHOro co-
103a — Pecnybnukoii Benapych, Pecnybnukoin KasaxcTtaH
n Poccuitickon depepaumein — gaHHble COrnalleHus ¢
mions 2010 roga BCTynwav B cuny.

B uenax peannsauumn CornaweHnn peweHnamm Ko-
Mmnccmm TaMOXEHHOrO COK03a NPUHATLI CrieayoLmne 0o-
KYMEHTbI:

B «EauHbI NnepeyeHb npoaykumn, noanexatien oba3a-
TeNbHOW OueHKe (NOATBEepPXOEHWI0) COOTBETCTBUSA B
pamMkax TaMOXEHHOro cok3a C BblAavyeln eanHbiX 0O-
KYMEHTOB» (fanee — EQuHbI nepeyeHsb).

B «EavHble dopmbl cepTudmkaTa COOTBETCTBUS U Oe-
Knapaumm 0 COOTBETCTBUM» TaMOXEHHOro Co3a (aa-
nee — EanHble Gopmbl).

B «[lonoxeHne o0 Nopsaake BKIIOYEHMS OPraHOB MO cep-
TMPUKaUMN U UCMbITATENbHLIX NabopaTopuin (LeH-

Task Force Members / YneHbl rpynnbi: ABB; Advocate bureau Vegas Lex; AFNOR Rus; AGC Flat Glass Europe; ALD
Automotive; Banque Societe Generale Vostok; Bayer ZAO; Bonduelle-Kuban; Branan; BSH Group; Caterpillar CIS;
Continental Tires RUS LLC; DLA Piper; DuPont Science & Technologies; EM’Alliance; Ferrero; Groupe SEB Vostok;
Hitachi Construction Machinery Eurasia Sales LLC; Honda Motor RUS LLC; IKEA; JETRO; Jones Lang LaSalle; Komatsu
CIS; Legrand; Mercedes-Benz Russia SAO; Michelin Russian tyre manufacturing company; Nestle Rossiya; Noerr;
Nokia-Siemens Networks; OBl Russia; PBN Company Ltd.; Philips OOO; Porsche Russland; Procter & Gamble; Renault
Trucks Vostok; Rockwool Russia; Royal Haskoning; Schneider Electric; SECRETAN TROYANOV SCHAER S.A.; Sercons;
SGS Vostok Limited ZAO; St. Petersburg Electrotechnical Company; ThyssenKrupp Elevator; Turner & Townsend GmbH;

UMACO Group; WSP RUS.
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Title of the Customs Union

technical regulation (TR)

On safety of low-voltage equipment

On safety of products for children and adolescents
On safety of toys

On safety of packaging

On safety of railway rolling stock

On safety of high-speed railway transport

On safety of railway transport infrastructure

On grain safety

On requirements for gasoline, diesel fuel and fuel oil
On safety of pyrotechnic products

On safety of perfumes and cosmetic products

On safety of wheeled vehicles

Electromagnetic compatibility of technical devices
On safety of machinery and equipment

Road safety

On safety of equipment for volatile environments

On safety of lifts

On safety of food products

Technical regulation on marking of food products
Technical regulation on juice products

Technical regulation on oils and fats products
Technical regulation on milk and dairy products

On safety of meat and meat products

On safety of fish and fish products

On requirements for hazardous emissions of automobiles
On safety of gas-fueled machinery

On safety of personal protection gear

On safety of differential pressure equipment

On requirements for fertilizers

On safety of light industry products

On safety of dietary, special and healthful nutrition products
On safety of products to be used for medical purposes
On safety of food supplements

On safety of fodder and feed supplements

On safety of paint and coating materials

On safety of synthetic detergents and household chemical
products

On safety of explosive substances and products based on them
On requirements for lubrication materials, oils and special liquids
Technical regulation of tobacco products

On safety of agricultural and forestry tractors with trailers

On safety of chemical products

On safety of buildings and constructions, constructions
materials and products

On safety of furniture products

On safety of alcohol products

On requirements for safety scrappage of wheeled vehicles
On safety of small-size vessels

On requirements for energy efficiency of household and other
energy-consuming devices and their marking

PABOYME rPynnbl

Party — responsible
developer of TR

Republic of Belarus
Russian Federation
Republic of Belarus
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Kazakhstan
Russian Federation
Republic of Belarus
Russian Federation
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Russian Federation
Republic of Belarus
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Kazakhstan
Russian Federation
Russian Federation
Russian Federation
Republic of Kazakhstan
Republic of Belarus
Republic of Kazakhstan
Republic of Kazakhstan
Republic of Belarus
Republic of Kazakhstan
Republic of Kazakhstan
Republic of Kazakhstan

Republic of Kazakhstan

Republic of Kazakhstan
Russian Federation
Russian Federation
Republic of Belarus
Russian Federation

Russian Federation

Russian Federation
Russian Federation
Russian Federation
Russian Federation

Russian Federation

Table 1

Deadline for
submitting draft TR
by Party — developer

March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011
March 2011

March 2011

March 2011
March 2011
March 2011
June 2011
June 2011

June 2011

June 2011
June 2011
June 2011
June 2011

June 2011

EUROPEAN BUSINESS IN RUSSIA: POSITION PAPER - SPRING-SUMMER 2011
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® The regulation of the procedure of formation and
keeping of the Single Register of Issued Certificates of

Compliance and Registered Declarations of Compli-

ance Meeting the Single Form.
® Procedure for product/goods importation, subject to

the obligatory assessment (confirmation) of compli-
ance to the customs territory of the Customs Union;
hereinafter referred to as the Import Procedure.

The documents specified were put on the official site
of the Customs Union.

Table 1 presents the Customs Union first line technical
regulations, approved by the Customs Union Commis-
sion Decision Ne 492, dated December 8™, 2010.

The Customs Union countries still have their national
legislation concerning the compilation of the list of ob-
jects subject to obligatory confirmation of compliance
and national regulations of obligatory confirmation of
compliance of products.

At the same time, the documents accepted by the
Customs Union in the area of technical regulation, al-
low manufacturers and importers functioning within the
Customs Union territory, during mutual product supply/
delivery, use certificates and declarations of conforma-
tion that have been filled in accordance with the rules for
filling the Customs Union Single Form. The latter substi-
tute the national documents regarding the confirmation
of conformance of each of the Customs Union member
states and eliminate the need to obtain national docu-
ments.

The specified documents of the Customs Union factor
in several issues:
® For products included in the Single List that are sub-

jectto compulsory certification, the manufacturers and

importers have the right to receive (just as before), the
certificate of conformation of the country of destination
of the goods, which will remain valid only on the ter-
ritory of this country or the Single-Form certificate of
compliance that will be valid in all the Customs Union
member states, without its replacement with the na-
tional certificate;

® For the products included into the Single List subject to
compulsory declaration of compliance:

— the manufacturers located in the Customs Union
shall have a right to adopt either (just as before) the
declaration of compliance of the country of destina-
tion of the goods, to be in force only in this country
or the Single-Form declaration of compliance to be
in force in all Customs Union member states, without
its replacement with the declaration of compliance
stipulated by the national legislation;

— the importers can adopt the declaration of compli-
ance for the products from third countries only under
the national legislation of the country of destination
of the goods.

The products lying outside the Single List are subject
to compulsory confirmation of compliance according to
the national legislation of the Customs Union member
state.

The Single-Form certificates of compliance shall be
issued and the Single-Form declarations of compliance
shall be registered by the certification bodies of the Cus-
toms Union member states included into the Single Reg-
ister of certification bodies and test laboratories (cen-
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TpoB) B EQVHBIN peecTp opraHoB no ceptudukaumm mn
ncnbiTaTenbHbIX NabopaTopuii (LEeHTPOB) TaMOXEHHO-
ro coto3a, a Takxke ero GopMUPOBAHUS U BEOEHUS>.

m «[lonoxeHne o nopsiagke GoOpMMPOBaHUSA N BEAEHUSA
EnnHoro peectpa BblAaHHbIX CEPTUPUKATOB COOTBET-
CTBMSI N 3apPErncTpupoOBaHHbIX Aeknapauuii 0 cooT-
BETCTBUU, 0ODOPMIIEHHBIX MO EanHon dopme».

B «[Topsnok BBO3a NpoAyKuum (ToBapoB), Noafexallemn
00sa3aTenbHOM OueHke (MOATBEPXAEHUIO) COOTBET-
CTBUS, HA TAMOXEHHYIO TeppUTOpUI0 TaMOXEHHOro
colo3a» (oanee — Nopaaok BBO3a).

YkazaHHble OOKYMEHTbl pa3MelleHbl Ha oduumarnb-
HOM canTe TaMOXEHHOro Co3a.

B 1abnuue Ne 1 npenctasneH Mpaduk paspaboTku
nepBoOYEPEOHbIX TEXHUYECKUX pernamMmeHToB TaMoxXeH-
HOIO CO3a, NPUHATLIN PelueHnem Kommnccum TaMmoxxeH-
Horo coto3a Ne 492 ot 8 nekabps 2010 roaa.

B ctpaHax TamMOXeHHOro coto3a noka npoaoKaeT
LeliCTBOBATb HALMOHANbHOE 3aKOHO4ATENMbCTBO B OTHO-
LLIEHMM OnpeaeneHns nepeyvHein 06beKTOB, MOANEXALLNX
0693aTeNbHOMY MOATBEPXAEHNIO COOTBETCTBMUS, U Ha-
LMOHanbHble NpaBuia 06a3aTeNlbHOro NOATBEPXAEHUS
COOTBETCTBUS MPOAYKLNN.

B 10 Xe BpeMs NPUHATBIMU LOKYMEHTaMU TaMOXeH-
HOro coto3a B 0051acTM TEXHUYECKOro perynmpoBaHus
npeaycMoTpeHa BO3MOXHOCTb AJ1I9 WU3rOTOBUTENENn un
VIMMOPTEPOB Ha TEpPPUTOPUN TaMOXEHHOrO CoKo3a npu
B3aMMHbIX MOCTaBKax MNPOAYKUUW MPUMEHATb CepTu-
dukaTbl COOTBETCTBUSA N Aeknapaumm 0 COOTBETCTBUN,
0dOpMIIEHHbIE NO eanHbIM popmam TaMOXEHHOIO Co-
103a. [locnegHne 3aMeHaT HaUMOHANbHbIE LOKYMEHTbI
O MOATBEPXAEHUM COOTBETCTBUSA KaxXO0ro n3 rocyaap-
cTBa-4neHa TaMOXEHHOro coto3a U UCKIIYaT HEOBXO0-
OMMOCTb NOJIy4EHUS HALMOHAbHbIX JOKYMEHTOB.

B ykasaHHbIX AOKyMeHTax TaMOXEHHOro coto3a npea-
YCMOTPEHO, YTO:

B Ha npoaykuuio, BK/IOYEHHYIO B EAMHBIA nepeyeHb,
noasnexatlyo oba3aTenbHon cepTudukaLmm, U3roto-
BUTENN N UMMNOPTEPLI BNPaBe MnosyyaTthb (Kak 1 paHee)
cepTudumkat COOTBETCTBUS CTPaHbl HA3HAYEeHNs TOBa-
pa, KOTopbI OyaeT AEeNCTBOBATb TOJIbKO HA TEPPUTO-
puM 9TOWN CTpaHbl, NMMBo cepTudurKkaTt COOTBETCTBUS
no EomHon dopme, KOTOpLIV ByneT OeliCTBOBAaTL HA
TEPPUTOPUN BCEX FOCYAAPCTB-YIEHOB TaMOXEHHOro
coto3a 6e3 nepeodopMIeEHNsT ero Ha HaLMOHaJbHbIN
cepTndukar;

B Ha npoaykuuio, BK/IIOYEHHYIO B EAMHLIA nepeyeHb,
noanexattylo obs3aTenbHOMY OeKNapupoOBaHUIO CO-
OTBETCTBUSA:

— U3rOTOBUTENW, PACMONIOXEHHbIE HA TEeppuUTOpUn
TaMOoXeHHOro cot3a, Brpase NpMHUMaTh (Kak 1 pa-
Hee) oexknapaumio 0 COOTBETCTBMM CTPAHbl HA3Ha4e-
HUSA NPOAyKUMK, KoTopas OyaoeT AeNCcTBOBATb TOMb-
KO Ha TeppuUTOPUM 3TOM CTpaHhbl, NMBO Aeknapauunio
0 cooTBeTCcTBUM No EanHoinn popme, koTopas byaet
[elicTBOBaTb HAa TEPPUTOPUIN BCEX FOCYAAPCTB-Y1e-
HoB TamMoXeHHOro coto3a 6e3 nepeodopMieHns Ha
neknapaumio 0 COOTBETCTBMU, MPEAYCMOTPEHHYHO
HaUVOHaNbHbIM 3aKOHOAATENbCTBOM;

— Ha NPOAYKUMIO U3 TPETbUX CTPaAH MMMNOPTEPLI MOTyT
NPYHUMAaTb AeKapaLmio 0 COOTBETCTBUN TOSIbKO MO
HaUVOHAaNbHOMY 3aKOHOAATENbCTBY CTPaHbl HA3Ha-
YyeHus ToBapa.
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Ta6nuua Ne 1

CropoHa — Cpok BHeceHus
HanmeHoBaHue TexHn4yeckoro pernameHTa (TP), . .
OTBETCTBEHHbIN npoekTta TP CTtopoHoii-
TamMmoXxeHHOro coto3a
pa3pabdotuuk TP pa3paboTuMKkom
1. | O 6e30nacHOCTM HU3KOBOJILTHOrO 0O0PYAOBAHNSA Pecnybnunka benapycb mapT 2011 r.
O 6e30nacHOCTV NPOAYKUUU, MPEAHA3HAYEHHOW ANg aeTen .
2. PoAyKL pen Ans nete Poccuiickas denepaums mapt 2011 .
1 NOAPOCTKOB
3. | O 6e30nmacHOCTU UrpyLlek Pecnybnuka Benapycb mapt 2011 r.
4. | O 6e30MacHOCTM yrakoBKM Pecny6nuka Benapycb mapt 2011 .
5. | O 6e30nacHOCTN Xene3HoA0POXHOro NOABMXHOIRO cocTaBa Poccuitckas denepaums mapt 2011 r.
O 6e30MacHOCTU BbICOKOCKOPOCTHONO XXeNe3HO40P0XHOIro o
6. P AOP Poccuiickas denepaumsa mapt 2011 .
TpaHcnopTa
O 6e30nacHOCTU MHDPACTPYKTYPbI KENESHOLOPOXH .
PRI LR oro Poccuiickas Depepaups mapt 2011 r.
TpaHcnopTta
8. | O 6e3onacHOCTM 3epHa Pecnybnuka KazaxcTtaH mapT 2011 r.
9. | O TpeboBaHuAX K 6EH3NHAM, AM3eIbHOMY TOMIMBY U MadyTam | Pecnybnuka KazaxctaH mapT 2011 r.
10. | O 6e30MacHOCTU MUPOTEXHNYECKUX N3AENNI Poccuiickas ®epepauus mapTt 2011 r.
11.| O 6e3onacHoOCTM NappoMepPHO-KOCMETUYECKO NPOAYKLMN Pecnyb6nunka benapycb mapt 2011 r.
12. | O 6e30NacHOCTU KOJIECHbIX TPAHCMOPTHLIX CPEACTB Poccuiickas depepaums Mapt 2011 r.
18. | SnekTpomMarHnTHass COBMECTMMOCTb TEXHUYECKUX CPEACTB Pecnybnuka Benapycb mapTt 2011 r.
14. | O 6e30nacHOCTM MaLLVH 1 060pya0BaHNS Poccuiickas depepauus mapTt 2011 r.
15. | BesonacHOCTb aBTOMOBUbHbBIX JOPOT Poccuiickas ®epepauus mapTt 2011 r.
O 6e3onacHocTN 06 BaHUS ons Thl .
16. opyAosa ans pabo Poccuiickas denepaums mapt 2011 .
BO B3PbIBOOMACHLIX Cpeaax
17.| O 6e3onacHoCTV NMMPTOB Pecnybnuka KazaxctaH mapTt 2011 r.
18. | O 6e3onacHOCTM NULLEBOM NPOAYKLNMN Poccuiickas ®epepauus mapT 2011 r.
TexHUYeCKnin pernaMmeHT Ha MULLEBYIO M KLU
19. P e T P R Pecnybnuka Benapycb mapTt 2011 r.
B 4aCTM €€ MapKMPOBKMN
20. | TexHnyeckunii pernaMeHT Ha COKOBYIO MPOAYKLMIO Poccuiickas ®epepauus mapTt 2011 r.
21. | TexHnyeckuii perfnaMeHT Ha MaciOXNPOBYIO NPOAYKLMIO Poccuiickas Depepaums mapTt 2011 r.
22. | TexHnyeckunii pernameHT Ha MOJIOKO U MOJIOHHYIO Npoaykumio | Poccuiickas depepaums mapTt 2011 r.
23. | O 6e3onacHOCTU Msca U MSICOMNPOAYKTOB Pecnybnuka KazaxctaH mapT 2011 r.
24.| O 6e30nacHOCTU pPbiObl 1 PbIGHOW NMPOAYKLIAN Pecnyb6nuka KasaxctaH mapTt 2011 r.
T BaHWNSX K Bbl M 2BTOMOOW/IbHOM TEXHUKOMN o
25. O Tpebosa R onre 0 Poccuiickas depepaups mapt 2011 r.
BPEHbIX (3arpsa3HSoLLMX) BELLECTB
nacHocCTV annapaTos, T NX Ha T HOM .
26. O GesonacocT annapatos, paGotatoul arasoo6pasHo Poccuiickas denepaums mapt 2011 .
Tonnvee
27. | O 6e30nacHOCTV CPeACTB NHOMBUAYAJIbHOW 3aLLNTbI Poccuiickasa denepaums mapt 2011 r.
o8. O 6e3onacHOCTV 060pyaoBaHUS, paboTatoLLero nog, Pecny6nvka Kasaxcran mapT 2011 T.
M36bITOYHBIM AaBEHNEM
29. | O TpeboBaHusIX K ya06peHNsIM Pecnybnuka Benapycb mapTt 2011 r.
30. | O 6e3onacHOCTM NPOAYKLMM NEerkon NPOMbILLIEHHOCTU Pecnybnuka KazaxcTtaH mapt 2011 .
MacHOCTU N KTOB AMETUYECKOr0, CreLmanbHor
31. O EEEnEnng POAYKTOB ANSTVHECKOTO, CrieLManLHoro Pecnybnuka KazaxctaH mapt 2011 r.
1 N1e4ebHO-NPOodUNaKTUYECKOro NUTAHNS
32. | O 6e3onacHoOCTM U3pennin MeamuuHCKoro Ha3Ha4yeHus Pecnybnunka Benapycb mapT 2011 r.
33. | O 6e3onacHOCTM NULLEBBLIX OOABOK Pecnybnuka KazaxctaH mapTt 2011 r.
34. | O 6e30MacHOCTV KOPMOB U KOPMOBBIX L06aBOK Pecnyb6nuka KasaxctaH mapTt 2011 r.
35. | O 6e30nacHOCTM NaKoKpPaco4YHbIX MaTepunasnoB Pecnybnuka KazaxctaH mapt 2011 r.
NMacHOCTU CUHTETUYECKUX M MX TB 1 TOBApOB
36. 0 Geao uac OCTW CHHTETMHEC olotunx cpeac 0Bapo Pecnybnuka KasaxcTtaH mapt 2011 .
ObITOBOW XMUN
37 O 6e30nacHOCTM B3PbIBYATbIX BELLECTB U U30ENNI PecyBnikalKasaxcran MapT 2011 1.
Ha MX OCHOBE
38. O TpeboBaHMax K CMa304HbBIM MaTepuanam, Macnam Poccuiickast denepaLys MapT 2011 r.
1 cneyyanbHbIM XUAKOCTSAM
39. | TexHNYecKumii pernamMmeHT Ha TabayHyo NPoayKLUMIO Poccuiickas Depepaums mapTt 2011 r.
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O 6e30MnacHOCTU CeNbCKOX03AMCTBEHHbIX
1 JIeCOX035CTBEHHbIX TPAKTOPOB U NMPULIENOB K HAM

41. | O 6e30NaCHOCTV XUMUYECKOWN NPOAYKLINA

40.

42. -
MaTepuasnos 1 n3genui

43. | O 6e30macHOCT MeBenbLHOM NPOaYKLN
44. | O 6e30NacHOCTM ankoroJibHOM NPoaYKLIMK

45, o
obecneyeHnto nx 6e3onacHoOn yTunnaawmm

46. | O 6e30MacHOCT MasioMepHbIX CYA0B

47.

tres) of the Customs Union; hereinafter, referred to as
the Single Register.

The test laboratories included in the Single Register
shall test the product samples to issue the Single-Form
certificates of compliance and register the Single-Form
declarations of compliance.

The Agreement on the Circulation of Goods Subject
to Obligatory Assessment (Confirmation) of Compliance
stipulates the Customs Union member state manufac-
turers’ rights to adopt declarations of compliance of the
products stipulated by the legislation of any Customs
Union member state, without resorting to the help of
residents of the country of destination of the goods in
the customs territory of the Customs Union. At the same
time, the products must meet the requirements of the
country of destination of the goods and the declarations
shall be registered according to the legislation of the
country of destination of the goods.

The adopted Agreements stipulate the parties’ obliga-
tions to mutually recognise the accreditation of certifica-
tion bodies and test laboratories, as well as test reports of
products issued by the accredited laboratories included
into the Single Register, when confirming the compliance
of the products included into the Single and national lists.

Therefore, the test reports for the products made by
the accredited laboratories of one of the Customs Union
member states can be used to receive the certificates of
compliance or register the declarations of compliance,
including those meeting the Single Forms, in other Cus-
toms Union member states.

Completion and issuance of the Single-Form certifi-
cates of compliance and registration of the Single-Form
declarations of compliance for the products included in
the Single List shall meet the standards specified in the
Single List, as well as the Single Sanitary-and-Epidemio-
logical and Hygienic Requirements to the Goods subject
to Sanitary-and-Epidemiologic Supervision (Control) and
Single Veterinary (Veterinary-and-Sanitary) Require-
ments to the Goods subject to Veterinary Control (Super-
vision). The last decision of the Customs Union Commis-
sion amended this list and excluded the standards fromiit.

When sold in the Customs Union territory, products
shall be labelled according to the legislation of the coun-
try of destination of the goods, as far as the structure of
the information, the requirement to specify the informa-
tion in the official languages, the methods of labelling,
etc. areinclusive.

O 6e30MacHOCTU 34aHUN U COOPYXXEHUIA, CTPOUTEbHBIX

(0] TpeGOBaHI/IFIX K KOJIECHbIM TPAHCIMOPTHbLIM CpeancTsam no

O TpeboBaHUAX SHEPreTn4eckomn apPeKTUBHOCTM ObITOBLIX,
VIHbIX 3HEPronoTpebASIoLLMX YCTPOWCTB U NX MapKMPOBKE

Pecnybnuka Benapycb nioHb 2011 1.

Poccuiickas ®epepaups MioHb 2011 .

Poccuiickas denepaums noHb 2011 r.

Poccuiickas Depepaups nioHb 2011 r.
Poccuiickas depepaums MioHb 2011 .
Poccuiickas ®epepaups MioHb 2011 .

Poccuiickas denepaums noHb 2011 r.

Poccuiickas ®epepaups nioHb 2011 .

Mpoaykumsl, He BKIOYEHHaAs B EOuVHbIA nepeyeHb,
noanexmnt oba3aTenbHOMY MNOATBEPXAEHUIO COOTBET-
CTBMS COrflaCHO HauUMOHaNbHOMY 3aKOHOAATENBCTBY ro-
cynapcTBa-yneHa TaMoXeHHOro coko3a.

Bblgadyy ceptmudukatoB COOTBETCTBMSA MO EamHON
dopmMe 1 perncTpaumio AeknapaLmin 0 COOTBETCTBUM NO
EnnHon ¢dopme oCcyLLecTBASIOT OpraHbl N0 cepTuduka-
UMM FOCYOapCTB-4/IEHOB TaMOXEHHOr0 COol03a, BKIIIO-
YeHHble B EQnHbIN peecTp opraHoB No ceptudukaumn n
MCnbITaTeNbHbIX NabopaTopuin (LEHTPOB) TaMOXEHHOr o
colo3a (nanee — EonHbin peectp).

McnbiTaHns 06pasyoB NpoaykuMn B LLENSX Bbloadu
cepTndmnkaToB COOTBETCTBMS No EanHon dopme n pern-
cTpauum geknapaunin o cooTBeTcTeumn no EanHon ¢pop-
Me [0JIXHbl NPOBOAUTLCS B UCMbITaTesIbHbIX nabopaTto-
pusx, BKJIIOYEHHbIX B EAMHBIN peecTp.

CornaweHnem 06 obpalleHnn NpoayKUnm, Noanexa-
el 06a3aTenbHOM OLEHKE (MOATBEPXKAEHNIO) COOTBET-
CTBUSl, HA TAMOXEHHOW TEPPUTOPUM TaMOXKEHHOIO CO-
103a NPeayCMOTPEHbI NpaBa N3roToBUTENEN MPOAYKLMN
rocynapcTB-41eHOB TaMOXEHHOro Ccok3a NpuHUMaTh
jeknapauum o COOTBETCTBMW MPOAYKLMK, NPeaycMo-
TPEHHbIE 3aKOHOAATENLCTBOM I0BOro M3 rocynapcTs-
4yneHoB TaMOXEHHOro Co3a, He npuberas K NOMOLLN
pPe3naAEHTOB CTpPaHbl HasHayeHus ToBapa. lpu aToMm
npoAaykLUMs [O/MKHA COOTBETCTBOBATb TPeOOBaHMAM
CTpaHbl Ha3Ha4YeHus ToBapa, N perncrTpaumsa geknapa-
LMIA [OMKHA MPON3BOANTLCS B COOTBETCTBUN C 3aKOHO-
[aTeNnbCTBOM CTPaHbl HA3Ha4YeHNS ToBapa.

MpuHATbIMM  CornaweHnsiMu  yCcTaHoBNEHbl 06s3a-
TenbcTBa CTOPOH B3aMMHO NpPU3HaBaTb akkpeamTaumio
OopraHoB Mo cepTudurKaumm n ucnblitaTesbHbIX nadopa-
TOpWUIA, a Takxke NPU3HaBaTb NPW NOATBEPXAEHUN COOT-
BETCTBUS NPOAYKLMN, BKIOYEHHOW B EANHBIN nepedveHb
1 HAUMOHAbHbIE MEPEYHU, MPOTOKOSbl UCMbITAHNI NPO-
LYKUNW aKKpeAUTOBaHHbIX 1abopaTopuii, BKITIOYEHHbIX B
EnnHbi peecTtp.

Takum 06pa3om, NPOTOKOJIbI UCTbITAHUIA MPOAYKLMN,
noslyYeHHble B aKKpeaMTOBaHHbIX labopaTopusax ogHO-
ro n3 rocyaapCTB-4IeHOB TaMOXEHHOro COK3a, MOryT
MPUMEHATLCH AN NOoNyyYeHUs cepTuduKkaTtoB COOTBET-
CTBUS UM PErucTpaumm geknapauuim o COOTBETCTBUM
(B TOM yucne no EanHeim ¢dopmam) B opyrmx rocynap-
CTBax-4yneHax TaMOXEHHOro co3a.

Mpn odopmneHun mn Bbloade cepTUdUKaTOB COOT-
BETCTBUS 1N permcTpaumm geknapaumn o0 COOTBETCTBUN
no EanHon ¢dopme Ha npoaykumio, BKIIKOYEHHYO B Ean-
HbI NepeyveHb, MPUMEHSIIOTCSA CTaHAAPTbI, YKa3aHHbIE B
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Before the technical regulations specified are elabo-
rated and put into effect, the Customs Union Commission
Decision Ne 319 dated June 18, 2010 stipulates that the
following work was to be done in 2010:
® Unify the product lists subject to compulsory confir-
mation of compliance in the Customs Union member
states.

® |[mprove the Single List.

® Establish a single set of requirements to the products
included and going to be included into the Single List.

® Develop single principles of manufacturers’ and sell-
ers’ responsibility for safety and quality of the issued
and sold products, observance of the certification reg-
ulations and declaration of compliance of the products,
including that for unjustified or doubtful declaration of
compliance.

® Expand the practice of declaration of compliance of
products instead of obligatory certification.

One can note that the actions specified above are be-
ing actively implemented. But at the same time, in prac-
tice one can not help but notice that the laws laid down
by the Russian government authorities and the decisions
taken by the Customs Union in the area of technical regu-
lation do not always correspond; thereby, in some cases,
complicating customs procedures.

Before October, 2010, explanatory letters with regard
to the rating of imported products as liable to obligatory
certification were issued by one of the institutes of the
Federal Agency for Technical Regulation and Metrology
(Rosstandart), namely, the All-Russian Research Insti-
tute of Certification (VNIIS). This was established based
on the corresponding joint decision made by Rosstandart
and the Federal Customs Service.

However, on the basis of letter Ne BC-10951/10 dated
October 5", 2010, issued by the Ministry of Industry and
Trade of the Russian Federation, the Department of State
Policy in the Field of Technical Regulation and Mainte-
nance of Uniformity of Measurements was appointed as
the structural division of the Ministry responsible for the
issuance of explanations. This caused serious problems
for importers, as the period for their receipt was now
considerably longer than it used to be under VNIIS. In
December, 2010, that procedure was cancelled, with a
reference to the decision of the Customs Union Commis-
sion. However, the problem with the issuance of explana-
tions remained unresolved.

Based on the decision made on September 21st, 2010,
by the Customs Union Commission, the Customs Union
member countries were advised to suspend the imple-
mentation of the technical regulations whose analogues
are being developed in the EurAsEC and/or the Customs
Union. That notwithstanding, respective decisions were
made either directly prior to the implementation of the
already adopted regulations or after their implementa-
tion. In particular, the Technical Regulations On Safety
of Low-Voltage Equipment was to become effective on
December 31%t, 2010, but the decision on their suspen-
sion was only made on December 28", 2010, when a lot
of corporate importers of products had already incurred
considerable expenses for certification and labelling of
their products.

The Technical Regulations on Safety of EqQuipment for
Volatile Environments and on Safety of Gas-Fueled Ma-
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EnnHom nepedHe, a Takxe EomHble caHnTapHo- anunae-
MWOJIOTNYECKMNE U TUrneHmndeckre TpeboBaHUs K ToBa-
pam, noanexawimm CaHUTapHO-3NMAEMMONIOrMYECKOMY
Han30py (KOHTpoo) n EamHble BeTepuHapHble (BETe-
PUHAPHO-CaHUTapHbIe) TpeboBaHUSA, MNpenbsiBASeMble
K ToBapam, nogjexawmym BeTEPUHAPHOMY KOHTPOJIO
(Hag3opy). lMocneoHnm peweHvem Komwuccum Tamo-
XEHHOr0 COl03a AaHHbIA NnepeyeHb Obll N3MEHEH, U 13
Hero OblIN UCKITIOYEHBI CTaHAAPTHI.

MapkupoBka npoaykLummn (coctas nHpopmaumm, Tpe-
6oBaHua 06 ykaszaHuu MHGOpMaLMN Ha rOCYNapPCTBEH-
HbIX 3blkax, CNOCOObLI HAHECEHUS NHOPMALMA U T.M.)
npv peannaaumm Ha TeppuUTopmn TaMOXEHHOro Co3a
DOJIXKHa COOTBETCTBOBATL TPEOOBAHUSIM 3aKOHOAATE b-
CTBa CTpaHbl HA3HAYEeHNs ToBapa.

Jo pa3paboTkn 1 BBEAEHWS B OENCTBUE YKa3aHHbIX
TEXHMYECKUX pernamMmeHToB pewleHvem Komuccumn Ta-
MoxeHHoro coto3a Ne 319 ot 18 niona 2010 roga 6biio
npenycmoTtpeHo B 2010 roay npoBecTy paboThbl Mo:

B YHndukaumm nepevyHen npoaykumn, noanexaliemn
06sa3aTenbLHOMY NOATBEPXKAEHMIO COOTBETCTBUS B rO-
cyfmapcTBax-yneHax TaMoXeHHOro cotosa.

B CoBepLUEHCTBOBAHMIO EQMHOro nepeyHs.

B YCTQHOBMIEHNIO €AMHbIX TPeOOBaHU B OTHOLUEHUMU
NPOAYKLMN, BKIIOYEHHOWN U NNAHUPYEMOM K BKOYE-
HUIO B EONHBIN NepeyeHsb.

B BbipaboTke eauHbIX MPUHLMMNOB OTBETCTBEHHOCTU U3-
roToBUTENEN N NPOAaBLOB 3a 6€30MaCHOCTb U Kave-
CTBO BbIyCKaeMon 1 peanmdyemon npoaykumu, co-
OniofeHve npaswa cepTudrkaummn n oeknappoBaHns
COOTBETCTBUS NPOAYKLMM, B TOM YnCne 3a HEOOOCHO-
BaHHOE WM HEOOCTOBEPHOE AeknapupoBaHue COOoT-
BETCTBUS.

B PaclUMpeHnio NpakTUKU NPUMEHEHNS OeknapupoBa-
HUSI COOTBETCTBUS NPOAYKLIMM BMECTO 0653aTeNbHOMN
ceptudunkaLmnn.

MOXHO OTMETUTb, Y4TO MNPUBEAEHHbIE BbIlLe MeEPO-
NPUSTUS aKTUBHO OCYLLLECTBASIOTCHA, HO B TO Xe Bpems
HabnogaeTcs peanbHOE HECOOTBETCTBME MPaKTUKU
HOPMOTBOPYECKON AEATENbHOCTM POCCUACKMX OPraHOB
rocyaapCTBEHHOM BAACTU C pPeLUEHNIMN TaMOXEHHOIro
colo3a B 06/1aCTV TEXHWYECKOrO PErynMpoBaHus, Oc-
JIOXHSAOLLME NMpoLenypbl TAMOXEHHOI0 0DOPMIIEHNS.

Jo oktabps 2010 roga pasbsacHUTENbHbIE NCbMa 00
OTHECEHUM VMMMOPTUPYEMON Npoaykumu K oba3atesb-
HOl cepTudurkaunmn BblgaBanmcb OOHUM U3 UHCTUTYTOB
depepanbHOro areHTcTBa No TEXHUYECKOMY PErynmpo-
BaHMIO U meTponorun (PocctanpgapT), a uMeHHO — Bee-
POCCUICKMM Hay4YHO-UCCNenoBaTelbCKMM UHCTUTYTOM
ceptudukaumm (BHUNC). 310 66110 0POPMIEHO COOT-
BETCTBYIOLLMM COBMECTHbIM peLueHnem PocctaHpapTam
depepanbHON TAMOXEHHOWN CIYXKObI.

Ho Ha ocHoBaHWKM nMucbmMa MuHMCTEPCTBA NPOMBILL-
neHHocTn n Toproeam Poccum Ne BC-10951/10 ot 5
okT6ps 2010 r. cTPpyKTYpHbLIM NoapasaeneHeM MuHu-
CTepcTBa, OTBETCTBEHHbLIM 32 Bbloady yKa3aHHbIX pasdb-
SICHEHWI, OblN Ha3HayeH [lenapTamMeHT rocynapCTBEH-
HOW NONIUTUKN B 06N1ACTU TEXHMYECKOrO PEryInpoBaHns
1 obecnevyeHns eguHCTBa n3MepeHuii. 9To BbI3Baso ce-
pbe3Hble NPo6aeMbl A8 UMMOPTEPOB, TakK Kak CPOKM UX
nosly4eHnst GbiNn CyLecTBEHHO Oosble, YEM paHee BO
BHNWCe. B nekabpe 2010 roga gaHHbIA NOPSOOK Obi
OTMEHEH CO CCbIIKOM Ha pewweHne Komuccum Tamo-
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chinery have already become effective, and the RF Gov-

ernment Orders with regard to their suspension since

December 2010 are in the consideration phase.
According to the schedule above, 39 technical regu-

lations are to be submitted to the Customs Union Com-

mission before March, 2011. As of February, 2011 none
have been brought.

Despite the arrangements on completion and issu-
ance of the Single certificates and declarations of com-
pliance valid in the whole territory of the Customs Union,
this mechanism has only been implemented in the Re-
public of Belarus. European companies have to certify
the products supplied in national certification bodies of
the Customs Union member countries.

There is also the problem of accreditation of homolo-
gation bodies - certification and testing organisations —
an infrastructure that is vital for normal functioning of ad-
opted technical regulations. Today, there exist multiple
accreditation bodies and no recognition agreements are
in place; therefore, various certificates must be obtained
for the same products. The RSPP, in close cooperation
with the AEB Task Force worked quite productively in
solving the accreditation problem in the sphere of ho-
mologation and certification.

On January 24", 2011, the President of the Russian
Federation signed a Decree on the Single National Ac-
creditation System.

According to the document, Russia establishes the
Federal Accreditation Service vested with the functions
to form a single national accreditation system and control
the accredited persons’ activity.

The new department is to be under the authority of the
Ministry of Economic Development of the Russian Fed-
eration and be vested with the functions to elaborate and
implement the state policy and normative legal regulation
in the sphere of accreditation of:

a) Certification bodies and test laboratories (centres)
carrying out works on confirmation of compliance,
with the exclusion of the confirmation of conformance
of products used in the defence sector, including sup-
ply to the defence sector on the basis of government
made orders or products used with the aim of provid-
ing defence related details considered to be a part of
the state secret.

b) Citizens and organisations invited by the state bodies
for control/supervision to carry out supervision related
events/activities.

c) Experts and expert organisations attracted by federal

executive authorities when exercising the latter’s powers.

Unfortunately, the implementation of this long awaited
decree is taking an unusual format. The Ministry of Eco-
nomic Development of Russia prepared and sent for ap-
proval the draft law on accreditation. Many position in this
law do not correspond to the accumulated international
experience in this very particular conformity assessment
sector.

The draft replaces the term “surveillance” with “state
control/supervision”; the requirements for the object to
be accredited are formulated superficially and the pro-
posed payment for accreditation is in the form of state
duties, whose amount will not depend on the location of
the accreditation. Some conformity assessment criteria,
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XEHHOro coto3a, Ho Npobnema ¢ Bblgadyeli pasbsiCHeHNN
ocTasniacb HepeLIeHHON.

HecmoTps Ha TO, 4TO B CBS3M C pelleHnem Kommccum
TamoxeHHoro coto3a ot 21 ceHtabps 2010 roga, cTpa-
HaM-4neHaM TaMOXeHHOro cot3a Obl1o pPeKkoMeHOo-
BaHO MPUOCTAHOBUTb BCTYMJEHME B CUSTYy TEXHUYECKMX
pernamMeHToB, aHanorn KOTOpbiXx pa3pabaTbiBalOTCs B
EBpA33C n (nnn) TaMoXeHHOM CO3e, COOTBETCTBYIO-
e peLlleHns NpuHMManucbk nmbo HenocpencTBEHHO
nepen BCTYMJIEHUEM B CUJY YK€ MPUHATLIX PernameH-
TOB, NGO yXXe nocie BCTYNSIeHUst UX B cuily. Tak, TexHN-
yeckuin pernameHT «O 6e30nacHOCTU HU3KOBOJIbTHOIO
ob6opynoBaHus» O0SKeH Obln BCTYynuUTb B cuiy 31 aeka-
6ps 2010 ropa, a pelueHne 06 ero NPMoCcTaHoBKe ObIO
NMPUHATO Tonbko 28 nekabps 2010 roga, kKorga MHorne
npeanpuaTUa-MMNopTePbl  NPOAYKLUMN  YXEe MOHEecnn
3HAuYUTENbHbIE 3aTpaThl HA NPOBeAEHNE cepTUdUKaLnn
1 MapKMPOBKY CBOE NPOAYKLUMN.

TexHnyeckme pernamMeHTbl 0 6e3onacHoctTn obopy-
[oBaHus 519 paboTbl BO B3PbIBOOMACHLIX cpefax U o
6e3onacHoCcTK annapaToB, padoTaloLyx Ha ra3oobpas-
HOM TOMJIMBE, Y€ BCTYNUAMN B CUJYy, @ MOCTAHOBIEHUS
MpasuTenscTBa PM 06 nx NpnocTaHoBNEHUN C fekabps
2010 ropa HaxoaaTCcs B CTaAMM PACCMOTPEHNS.

Kak BMOHO 13 NprBeAeHHOro Bhille rpaduka, 4o Map-
T1a 2011 roga B Komuccumio TaMoXXeHHOro coto3a A0KHbI
ObITb BHECEHBI 39 TEXHUYECKUX PErnamMeHToB, HO MO CO-
cTosHuo Ha deBpanb 2011 roga, HXM OAMH N3 pernaMmeH-
TOB €eLLLe He Obln BHECEH.

HecMmoTpsi Ha [OOCTUrHYTble [OroBOPEHHOCTU 00
odopmMIIeHUM 1 Bblaaye EanHbIx cepTudmnKaToB 1 gekna-
paumii COOTBETCTBMS, AEACTBYIOLMX HA BCE TeppuUTO-
pun TaMOXEHHOrO COK3a, 3TOT MEXaHU3M NoKa peanu-
30BaH TOJIbko B Pecnybnuke Benapych, 1 eBponeinckue
KOMMaHUW BbIHY>XAEHbI CepTUOULMPOBaTL NOCTaBse-
MYI0 MPOAYKLMIO B HALMOHAJIbHBIX OpraHax rno ceptndu-
Kaumm cTpaH-4eHoB TaMOXeHHOro coto3a.

OTpenbHO cnemyet OTMETUTb U MpobGnemMy akkpe-
OUTAUMM OpraHoB OLEHKM COOTBETCTBUS — OPraHoB
no ceptndukaumm u uncnbITaTeNbHbIX nabopaTtopuin
— MHOPACTPYKTYPbl, HEOOXOAUMON ANt HOPMasbHOro
DYHKUMOHNPOBAHNS TMPUHUMAEMbIX TEXHUYECKUX pe-
rnamMeHToB. Hannuve 605bLIOro YMcna opraHoB Mo ak-
KpeauTauuu, OTCYTCTBME AEWUCTBYIOLMX COrnalleHui
O MNPU3HAHUN BbI3bIBAIOT HEOOXOAMMOCTb MOJyYEHUS
pasnuyHbIX CeEPTUGUKATOB AS11 OOHOM 1 TOM Xe NpoayK-
umn. AktmeHas noavuusa PCIM B peweHun npobnemsbl
akkpeauTaumm u padota no paspaboTke npoekTta dene-
panbHOro 3akoHa 06 akkpeguTaumm B 061aCTu OLLEHKN
COOTBETCTBUS, B KOTOPOW MPUHUMANM y4acTUE U YNEHbI
pynnbl AEB, nann nonoxmnTtenebHble pe3ynbTaThbl.

MpesnpeHtom Poccuiickoli depepaunn 24 aHBaps
2011 ropa 6bn nognucaH ykas «O eauHol HaunoHab-
HOIM cucTeMe akkpeauTaumm».

CornacHo gokymeHTy, B Poccuun co3paetca depe-
panbHas cnyxba Nno akkpeguTauum, Ha KOTOPYIO BO3-
naraltca @yHKUMM No GOPMUPOBAHUIO €ONHOMN Hauu-
OHaNbHOW CUCTEMbI aKKpeauUTauun U OCYLLECTBIIEHWNIO
KOHTPOJIA AeATEeNbHOCTY akKKpeaAUTOBaHHbIX JILL.

HoBoe BegoMcTBO OyAeT HaxoauTbCs B BeaeHun Mun-
HUCTepPCTBa 3KOHOMMYECKOro pa3uTtua PP, Ha koTopoe
BO3naralTcs yHKUMM NMo BbIpaboTKe M peanusaumm
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such as personnel and inspection activity certification are
no longer part of the draft law.

Members of the TRS TF took an active part in the dis-
cussions on the draft law during the Russian Union of
Industrialists and Entrepreneurs and Delovaya Rossiya
sessions, which led to the adoption of respective resolu-
tions.

RECOMMENDATIONS

The TRS TF is working actively in Europe and Russia to
encourage the harmonisation of Russian and European
technical regulations and standards, alongside with at
the very least, bringing the Russian documents in accor-
dance with international principles and practice.

The AEB Task Force allocates high priority to its role
as a link between representatives of the European Union
and the Russian Federation, responsible for the Regula-
tive Dialog between the Russian Federation and the Eu-
ropean Union.

The TRS TF will also serve as a platform for Europe-
an business representatives in Russia to express their
needs, promote their constructive criticism and sugges-
tions to Russian executive and legislative authorities. The
TRS TF will continue sending its representatives to cur-
rent and future subgroups within the Regulatory Dialog.

The cooperation agreement signed with the RSPP in
the early 2007 demonstrates that harmonising Russian
and European technical regulations has been widely sup-
ported, especially, in the sphere of normative and refer-
ence documentation and homologation procedures.
Based on the recommendations from the RSPP many
AEB experts were involved in expert groups working on
the preparation of the new technical regulations.

By the end of 2009, a new TACIS' project “Approxima-
tion of EU and RF technical regulations, standardisation
and certification system” was launched. This project is
aimed at fostering the development of trade and estab-
lishing closer economic links between the Russian Fed-
eration and the European Union in the context of Com-
mon Economic Space, by virtue of approximation and
enhanced efficiency of the technical regulation, stan-
dardisation and certification systems existing in Russia.
In the framework of this project, TACIS experts, special-
ists from Russian institutes and executive bodies of the
Russian Federation will form a group that will review not
only the drafts of technical regulations, but also the drafts
of documents, which comment and explain the provi-
sions of these regulations.

At the same time, the problems listed above demon-
strate the need for a deeper examination of technical
regulation projects by AEB members and preparation
of consolidated proposals on introducing correspond-
ing changes. Additionally, AEB experts must be involved
not only in the work of the technical committees on stan-
dardisation of the Federal Agency for Technical Regula-
tion and Metrology (Rosstandart) to help bring Russian
standards closer to European requirements, but also in
corresponding institutions of other executive bodies.

" TACIS (Technical Assistance for the Commonwealth of Independent
States) is a program set up by the European Union in 1991 to accelerate
economic reforms in the Commonwealth of Independent States.
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rocygapCTBEHHOM NONTUKM M HOPMATUBHO-MPaBOBOMY

perynupoBaHuio B cdhepe akkpeauTaumm:

a) OpraHoB no cepTudurKaummn 1 UcnbiTatenbHbiX 1abo-
paTopuii (LLEHTPOB), BbIMOAHSIOWMX PaboTbl MO NoA-
TBEPXOEHUIO COOTBETCTBUSA (32 UCKIOYEHNEM MOA-
TBEPXAEHUS COOTBETCTBMS OOOPOHHONM MpoayKuuu,
NMOCTaBnASieMON MO FOCYAAPCTBEHHOMY OOOPOHHOMY
3aKasy UM MUCMosb3yeMor B Lensgx 3awuTbl cBeae-
HUIN, COCTaBSIOLLNX FTOCYLAPCTBEHHYIO TANHY).

0) MpaxpaH 1 opraHnsauuvin, NPUBIEKaeMbIX OpraHamMmm
rocy4apCTBEHHOro KOHTPONs (Haa3opa) K nposede-
HWIO MEPONPUATUI MO KOHTPOIO.

B) OKCNEPTOB M 3KCMNEPTHbIX OpraHu3auuii, NpuBeka-
emMbIx denepanbHbIMM OpraHamMm WCMNOSIHUTENbHOM
BIACTW NP OCYLLLECTBNEHNN OTAENbHbIX MOSIHOMOYWIA.
K coxaneHuio, peannaaumsa 3Toro 0OXXnaaemMoro ykasa

B HACTOSILLLEE BPEMS MPUHUMAET HEOXMAAHHbIE DOPMbI.

MWHNCTEPCTBO 3KOHOMMYECKOro pas3sutus PP noaro-

TOBWJIO M HAaNpPaBWJIO Ha COrflacoBaHMe MPOEKT 3aKkoHa

no akKkpeauTauum, MHOrme noaoXeHns KOTOPOro He Co-

OTBETCTBYIOT HAaKOMIEHHOMY MEXAYHAaPOOHOMY OMbITy B

3TOM 0cob0M 061aCTW OLEHKN COOTBETCTBMS.

B aToM npoekTte TEPMUH MHCNEKLMOHHBINA KOHTPOJb
(surveillance) n3ameHeH Ha rocygapCTBEHHbIM KOHTPOJb
(Hap3op), TpeboBaHMa K 0O6BbEKTY akkpeauTauum chop-
MY/IMPOBaHbl MOBEPXHOCTHO, a MiaTy 3a akkpeamTaLmo
npeanofnaraeTcs B3uMaTtb B BUAE rocy4apCTBEHHOM Mo-
LLUNVHbBI, pa3Mep KOTOPOoU He ByaeT 3aBMceTb OT 061acTn
akkpeguTauum. HekoTopble BUAbl OLEHKM COOTBETCTBUS,
Takme kak cepTndurkaumsa nepcoHana u MHCNEeKUMOHHasA
DEedaATeNbHOCTb, Bbinanu n3 chepbl 3STOr0 3aKOHOMPOEKTA.

YneHbl PabGoyei rpynnbl akTMBHO y4acTBOBau B 00-
CYXAEHNM 3aKkoHOMNpoekTa Ha 3acenanuax PCIMN n Ode-
noBow Poccuun, no pesynbTatam KOTOPbIX ObIN NPUHATHI
COOTBETCTBYIOLLME PE3OAOUUNN.

PEKOMEHAALUMUHN

PITPC npoBoauT akTuBHYO0 paboTy B EBpone n Poccumn
no o6ecneyeHnio MakCUManbHOM rapMOHU3aLMM MEXIY
TEXHUYECKVMW pernaMmeHTamMm u ctaHgaptamm Poccum n
EBponbl nnn, kKak MMHUMYM, COOTBETCTBUS POCCUACKUX
[OKYMEHTOB MEXAYHaPOAHbIM MPUHLMAAM U MPAKTUKE.

OpHoWM M3 OCHOBHbIX 3apay Paboueli rpynnbl sBNS-
€TCH BbINMOJHEHNE POAN CMeuManbHOro CBA3YIOLLEro
3BEHa C npeacrtasutensaMm EBponenckoro cokosa, oT-
BevaloWwuMn 3a nposefeHue PerynatmBHOro gmanora
«Poccua-EC».

PITPC Takke npenoctaBnset nnatopmy npeacra-
BUTENSIM eBponelickoro 6usHeca B Poccun ans Bbipa-
XEeHUs1 UX NoTpebHOCTeNn, nepenayqn KOHCTPYKTUBHbIX
3amMeyaHuii 1N NPeasioXeHnn POCCUNCKUM  UCMAOSHU-
TeNbHbIM 1 3aKkoHoAaTenbHbIM BnactaMm. PFTPC rotoea
npoaomKaTb HaNPaBNaTb CBOMX YIE€HOB AJS y4acTus B
paboTe cyLLecTByOLMX Unn ByayLmx noarpynn Peryns-
TUBHOIO Ananora.

MoonucaHne cornaiieHns 06 3ddEKTUBHOM COTPYA-
HuyecTBe ¢ PCIIM B Hayane 2007 roga AEMOHCTPUPYET,
YTO rapMOHN3ALUSA POCCUACKMX N €BPOMENCKNX TEXHU-
YECKMX PEernamMeHTOB HaxoauT BeCbMa LUMPOKYIO MOA-
DEePXKY, 0COOEHHO B OTHOLLIEHNM HOPMATMBHO-CMPaBOY-
HOI OOKYMEHTAUMM 1 NPOLEenyp OLEHKM COOTBETCTBUS.
Mnorune akcnepTtbl AEB no pekomergaumn PCIM 6binu
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BKJIIOYEHbI B COCTaB 3KCMEPTHbIX FPynmn no noaroToBke
HOBbIX TEXHUNYECKUX PErIAMEHTOB.

B koHue 2009 roga Havancs odepenHon npoekT TA-
CUCT «CbnmxeHne cuctemMm TEXHUYECKOro perynamposa-
HUS, OLLEHKN COOTBETCTBUSA U cepTudukaumm EC n PO».
OTOT NPOEKT Npu3BaH COAENCTBOBATb Pa3BUTUIO TOP-
rOB/IM N YCTAHOBEHUIO 60Nee TECHbIX 9KOHOMUYECKMX
oTHoweHu Mexnay Poccuiickoii depepaumein n EBpo-
Nemncknm col30M B KOHTekcTe OOLIEro sKoHOMUYe-
CKOro NpoCTPaHCTBA 3a CHET CONMMXEHNS N MOBbILLIEHMUS
3pdEKTUBHOCTU AENCTBYIOLWNX B POCCUM CUCTEM TEXHU-
4YeCKOro perynnmpoBaHusl, CTaHaapTM3auum u ceptudu-
Kaumun. B pamkax 4aHHOrO npoekTa rpynnon 3KCnepToB
TACUC, cneunanmcTtoB POCCUNCKMX MHCTUTYTOB 1 Opra-
HOB VUCMONHUTENbLHOM BnacTn Poccum ByayT paccmaTpu-
BATbCSl HE TOJIbKO MPOEKTbl TEXHNYECKUX PEriaMeHTOB,
HO W NPOEKTbl JOKYMEHTOB, KOMMEHTUPYIOLWNX N pa3db-
ACHSIOLLMX MONIOXEHNS PErNaMEHTOB.

BmecTe ¢ TeM nepeyncrieHHble Boille npobnemsl ae-
MOHCTPUPYIOT HeobxoaMmocTb Gonee rnybokoro ua-
YYEHUS NMPOEKTOB TEXHUYECKUX PErfiaMeHTOB YeHamu
AEB 1 noarotoBkM KOHCOANANPOBAHHbLIX NMPEeasoXeHnn
MO BHECEHMIO COOTBETCTBYIOLLMX W3MeEHeHun. Kpome
TOro, HeO6XOAMMO aKTUBU3MPOBATL y4aCTUE IKCMEPTOB
AEB He TO/IbKO B TEXHUYECKMX KOMUTETax no ctaHgap-
Tn3aumn depepanbHOro areHTCTBa MO TEXHUYECKOMY
perynamposaHuio n metponoruu (PocctaHpgapre), HO 1 B
COOTBETCTBYIOLLMX UHCTUTYTAx OPYrmx OpraHoB MCMON-
HUTENbHOW BNacTn ans OonblLUen rapMOHU3aLMN POC-
CUNCKUX CTaHAAPTOB C EBPONENCKMMM CTaHAapTamMu.

' TACIS - Technical Assistance for the Commonwealth of Independent
States / TexHuyeckas nomolub CoapyxecTtsy HeaaBucumbix focynapcts
(CHIM). 9710 — Nnporpamma EBponeiickoro cotsa no CoaencTBMIO yCKOpe-
HUIO Npouecca akoHomMuyeckmx pecdopm B CHIT, opraHmsoBaHHas B 1991
rogy.
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SOUTH REGIONAL COMMITTEE/
I0OXXHbIU PETUOHAJIbHbIK KOMUTET
Chairman / NMpepcepatenn:

Oleg Zharko, Philip Morris Kuban

Deputy Chairmen/ 3amecTtutenu npegcepartens:

Victor Volgin, Caspian Pipeline Consortium - R; Lubov Popova, KNAUF MARKETING KRASNODAR;

Vasiliy Vysokov, Bank Center-Invest; Ralf Bendisch, CLAAS

Committee Coordinator / KoopguHatop KomuteTa:
Juliana Perederiy, AEB (Juliana.Perederiy.aeb@bk.ru)

INTRODUCTION

The AEB South regional Committee is the first of the AEB
regional committees to come into existence and has
been fully operational since 2003. Currently, it unites 31
companies: leading foreign investors and international
banks, which have affiliates operating in the Krasnodar,
Stavropol, Rostov-on-Don regions and Adygei republic.
The Committee activities are aimed at solving problems
connected with the development of international compa-
nies in the region, creation of favourable conditions for
the development of a mutually beneficial cooperation
and interaction with the regional authorities.

Constructive dialog and mutually beneficial coopera-
tion are the basic principles for productive relations be-
tween the AEB South regional committee and regional
government bodies.

The Committee takes an active part in key events as-
sociated with investment opportunities — forums, exhibi-
tions in the region. The Committee also realises its goals
by playing an active part in different unions and working
groups of Krasnodar regional and the local authorities.
The Committee likewise organizes conferences, round
tables and seminars that address concrete issues in to-
day’s economy and promote business development.

CORPORATE SOCIAL PARTNERSHIP:
BUSINESS, SOCIETY, AUTHORITIES

ISSUES

The Institute of Corporate Social Partnership coordi-
nates interests and involves the formation of uniform and
transparent procedures for the interaction between busi-
nesses and the authority and business and the society.
For international companies, social partnership — is a
pragmatic concept, aimed at creating a sustainable
business in the long term by means of non-financial risk
management. This is one of the civilised standards of
doing business inherent in international corporations.
In view of this, the formation and implementation of cor-

BCTYIMJIEHUE

Komutet pericteyet ¢ 2003 roga v sBNsSieTCs NepBbiM
pernoHanbHbiM o6beanHeHnem B Accouuvaumm. Ha ce-
roAHAWHNIA OeHb B cocTaB KomuTeTa BXoauT 31 KOoM-
naHus: Benyuwme 3apybexHble MHBECTOPbl U MeXayHa-
poaHble GaHKW, noapasneneHns KOTopbiX OEeNCTBYIOT
Ha Tepputopun KpacHogapckoro u CTaBponosibCcKoro
Kpaes, PocToBckon obnacTtu n Pecnybnuku Agbires. e-
ATEeNbHOCTbL KoMMTETa HanpaBneHa Ha peLleHne Bornpo-
COB, CBSI3aHHbIX C pa3BUTMEM BM3HECA MEXOYyHAPOAHbIX
KOMMaHW B pernoHe, cosgaHne 6naronpusaTHbIX YCo-
BUI AN151 pa3BUTUS B3aMIMOBbBIFrOAHOM0 COTPYAHNYECTBA U
B3aVIMOAENCTBUSA C PErvioHaIbHbIMU BNACTAMM.

KOHCTPYKTMBHBI AManor 1 B3anMOBbIrOOHOE COTPYA-
HMYECTBO CTa/IM OCHOBHLIMU MPUHLMMNAMK, HA KOTOPbIX
CTOATCA OTHOLLUEeHUs KoMmuteTa ¢ permoHasbHbIMKU opra-
HamMu BnacTu.

KomMuTeT npvHMMaeT akTUBHOE y4acTue B KIOYeBbIX
CcoObITUAX MHBECTULMOHHOIO xapakTepa: dopymax, Bbl-
CTaBkax, MPOBOANMbIX B PEMMOHE, OCYLLECTBASET CBOIO
NEeATeNIbHOCTb B pamMkax pasfiNiHbIX COBETOB 1 paboumx
rpynn npu rnaeax agMUHUCTpauum KpacHogapckoro
Kpas n ropoga KpacHogapa, a Takxke BbICTynaeT B Ka-
yecTBe opraHm3aTtopa KOHdEepeHUNn, KpyribiX CTOMOB,
CEMMHAPOB MO akTyasibHbIM BOMPOCcaM Pa3BUTUS SKOHO-
MWKN 1 BU3Heca.

KOPMOPATUBHOE COLIMAJIbBHOE
NAPTHEPCTBO: BU3HEC, BJIACTD,
OBLLECTBO

MPOBJIEMbI

MHCTUTYT KOpPNopaTUBHOIO COLMANbHOMO MapTHepCTBa
npencTtasngaeT coboi NPoLEecc cornacoBaHnsa MHTepe-
COB ¥ npeanonaraet GopMMpoBaHMe eauHbIX U Mpo-
3payHbIX NpoLuenyp B3anMoaeincTensa mexany 61M3Hecom
1 BNacTblo, 6BU3HECOM 1 OBLLLECTBOM.

Ons mexayHapoOHbIX KOMMaHWi couuanbHoe nap-
THEPCTBO — 9TO MparMatuyeckass KOHLUenuus, Ha-

Committee Members / YneHnbl komuTteTa: Advocates Bureau Yug; Alico; Austrian Airlines; Bank Center-Invest;
BONDUELLE Kouban; Branch of Closed Joint Stock Company “UniCredit Bank” in Krasnodar; Cargill Yug LLC; Closed Joint
Stock Company “Caspian Pipeline Consortium — R”; DPD; Exhibition Center “KrasnodarEXPO” Ltd.; “LMI-Russia”; JSC
Swedbank; Krasnodarsky branch RosDorBank; South Affiliate of ZAO “Raiffeisenbank” South regional center; Legrand;
LLC “CLAAS”; LLC Audit company “Mauer-Audit”; Nestle Kuban LLC; OAO Philip MorrisKuban; OJSC IC ROSNO; OO0
“KNAUF MARKETING KRASNODAR”; OTP Bank; Provimi Ltd; PwC; Regional direction of Southern Federal District of Bank
Societe Generale Vostok (BSGV); Siemens Represantative office in SFD&N-CFD; Tebodin Eastern Europe B V; Vegas Lex;

Verallia (Stavropol region); Vestas; Volnaya Kuban.
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porate social partnership mechanisms in the region is an
important factor for the attraction of foreign investment.

In the South of Russia there is are a number of indica-
tors, which show that a corporate social partnership be-
tween the businesses and authorities is on its way: the
representatives of international businesses are actively
involved in the creation of a regional development strat-
egy; regional councils on foreign investment are being
formed, investment and economic forums, conferences,
round tables are being held on a regular basis.

Under the aegis of the Association of European Busi-
nesses, with support from the Krasnodar administration
and the non-commercial partnership “The Council of Re-
gional Development”, a conference — “Corporate Social
Partnership: business, society, authorities”, took place in
December, 2010. The conference revealed the urgency
of this subject matter to business in the South of Russia,
as well as to regional and local authorities.

A foundation has already been set for building devel-
opment and business partnerships. However, the region
lacks a holistic view with regard to the regional system
of corporate social partnership. There is an incomplete
understanding of the role of corporate social partnership
and the formation of regional mechanisms for coopera-
tion between business and authorities, and business and
society in accordance with international standards.

RECOMMENDATIONS

The AEB member companies, based on an extensive in-
ternational experience, can play a significant role in the
development of systems and mechanisms of corporate
social partnership in the South of Russia, as a part of ci-
vilised standards of business conduct. Under the circum-
stances, the AEB Southern Regional Committee can con-
tribute to the successful formation of a corporate social
partnership in the region.

The Conference “Corporate Social Partnership:
business, society, authorities”, emphasised the need to
take several steps:
® Organise round table discussions on this subject in the

Krasnodar and Stavropol areas, Rostov-on-Don Re-

gion and the Republic of Adygea, to instill the forma-

tion of mechanisms for corporate social partnership in
the agenda of business, power and non-commercial
sector.

m Establish an intersectoral council with competent ex-
perts from business, authority, nonprofit organizations,
mass media in its members to provide a consolidated
expert opinion on the formation of corporate social
partnership in the region.

® Organise public discussions and ensure that the Char-
ter of socially responsible companies of the South of
Russia is signed, and aims to promote the consolida-
tion and development of common approaches to cor-
porate social partnership in the region, and promote a
positive public opinion in this area.

B Introduce the system that publicly recognises com-
panies making a significant effort in resolving socially
important problems in the region and enables interna-
tional and leading Russian companies to operate on
the basis of global best practices, while at the same
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npaBfeHHas Ha co3JaHuMe YcToMyYMBOoCTM Ou3Heca B
LONrOCPOYHON MEepPCneKkTMBe NyTem ynpasieHus Hedpu-
HAHCOBbLIMU PUCKaMW. OTO — OOMH U3 LMBUIU30BAHHbIX
CTaHOAapTOB BeAeHMS B13HECa, NPUCYLLNX MEXAYHAPOL-
HbIM KOPMOpaLnsMm.

Beuay aToro popmurpoBaHne 1 BHEAPEHNE MEXAHU3-
MOB KOPMOPaTUBHOIO COLMaNbHOro NapTHEPCTBA B pe-
rMOHe ABNSETCS BaXHbIM GakTopoM onsg GopMupoBaHus
OpeHaa TEPPUTOPUN U MPUBIIEYEHUS NHOCTPAHHBIX UH-
BECTULLNI.

Ha tOre Poccun HabnogaeTcs psan TeHOEHUMIA, CBU-
LEeTeNbCTBYOWMX O (DOPMUPOBAHUM INEMEHTOB CU-
CTeMbl KOPMOpPaTMBHOIo COLManbHOro NapTHepcTBa B
cdepe B3anmogeincTema bnsHeca v BnacTu: npeacTaBu-
Tenu MexayHapoaHoro 6uaHeca y4acTByoT pa3paboTke
cTpaTermm pasBuUTUS pernoHa, GopMupyroTCa peruo-
HaJIbHble COBETbI MO MHOCTPAHHbLIM UHBECTULNSAM, PEry-
NIIPHO NPOBOAATCS NHBECTULMOHHBIE N SKOHOMUYECKNE
bOpyMbl, KOHPEPEHLNN, «<KPYTSble CTONbI».

Mon armpon Accoumaumn eBpornenckoro 6msHeca B
Poccuun (AEB) v npwn nopoepxke agoMUHUCTpaLUKU ro-
popa KpacHopmapa M HEKOMMEpPYEeCKOro napTHepCcTBa
«COBET pernoHanbHoro passuTtus» B aekabpe 2010 ropa
npowna koHdpepeHuns «KoprnopaTuBHOe coumanbHoe
napTHePCTBO: B13Hec, 0OLLECTBO, BNAcTb». JJaHHas KOH-
depeHUMa nokadana akTyasnbHOCTb AAHHOW TeMaTuKu,
Kak onsa 6usHeca lOra Poccuun, Tak 1 onst pervoHanbHbIX
1 MECTHbIX BNacTen.

B pervoHe 3anoxeHa 0CHOBa AJ1 MOCTPOEHUS 1 pas-
BUTWS MapPTHEPCKUX OTHOLUEHWIA BU3HEeca, pPernoHasb-
HOI 1 MeCTHOI Bnactu n obuectsa. OgHaKo B pernoHe
OTCYTCTBYET LENOCTHOE NpeacTaBfieHne 0 pervoHasb-
HOI CMCTEME KOPMOPATUBHOIMO COLMANIBHOrO MapTHep-
cTBa. B ycnoBusx akTyanbHOCTU AaHHOM NpobnemMaTmku
Ha denepanbHOM YPOBHE, B PETMOHAX, B TOM YMCHE U Ha
lOre, noka HeT 4OCTATOYHOro MOHUMAHUSA PO KOPMO-
paTUBHOIrO cCoumanbHOro napTHepcTsa M GopmMupoBa-
HUS PErMOHasTbHLIX MEXaHN3MOB B3aMOAENCTBUS 613-
Heca n BnacTtu, 6usHeca 1 obLecTBa B COOTBETCTBUN C
MeXAYHapOaHbIMY CTaHAapTaMM.

PEKOMEHAALIUA

KomMnaHum-4neHbl Accoumaummn eBpornenckoro busHe-
ca, UMess MHOTOJIETHUIA MEeXAYyHapPOOHbIN OnbIT, MOryT
ChIrpaTb 3HAYMMYKO POSb B PA3BUTUN CUCTEMBI U Mexa-
HM3MOB KOPMOPATUBHOIO COLMANbHONO MNapTHEPCTBA
Ha Ore Poccunm kak cocTaBnsoLen LUMBUIN30BaAHHbIX
CTaHOapToB BeAeHus 6usHeca. B aTux ycnosusix FOXHbIN
pernoHanbHbin komuteTr AEB mMoxeT cnocobcTBoBaTth
CTaHOBJIEHNIO CUCTEMbI KOPMOPaTUBHOIO COLManbHOro
napTHepCTBa B PErMOHE.

KoHdepeHuusa «KoprnopaTuBHOE coumanbHOEe nap-
THepCTBO: 6u3Hec, obLEecTBO, BNacTb» Nokasasna Heob-
XOAMMOCTb CNeayoLmX LaroBs:

B NpOBEAEHME «KPYI/bIX CTOMIOB» MO AAHHOW TeMaTuKe
B KpacHopgapckom 1 CTaBpononbCKOM Kpasix, POcToB-
ckon obnactn u pecnybnuke Aapires ans NOCTaHOBKM
npobnemaTnkm GopMUPOBAHNS MEXaHNU3MOB KOPIO-
PaTMBHOIO COLMAaNbHOMO NapTHeEPCTBA B MOBECTKY AHS
6usHeca, BNacT U HEKOMMEPYECKOr0 CEKTOPA;

B HOPMUPOBaAHME MEXCEKTOpanbHOro coseTa, rae Oy-
OyT npeacTaBfieHbl 9KkcnepTbl OT Gu3Heca, BNacTw,
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time positively influencing public opinion on these is-
sues.

® Organise an annual conference on corporate social
partnership, promoting the formation of a system and
effective interactive mechanisms for the businesses,
authority and society in the South of Russia.

PROSPECTS OF ENERGY EFFICIENCY
IN THE SOUTH RUSSIA

ISSUES

Taking Southern Russia’s climate into consideration, one
can see that there are ample opportunities to use alter-
native and renewable energy sources. Therefore, many
energy efficiency projects implemented in Southern Rus-
sia, may serve as a reference project for other regions.

The adoption of Russian Federation (RF) law Ne 261,
dated November 23, 2009, “On energy efficiency and
increase in energy effectiveness” is a significant step
taken by the Russian government towards reducing the
dependence of Russia’s economy on energy, and sub-
sequently, promoting competition within the Russian
business sector. The efficient use of existing resources
may play a major role in facilitating Russia’s post crisis
economic growth.

Unfortunately, very few projects make use of such
opportunities, with others only declaring their intention
to do so. Currently, the principles and norms of federal
law Ne 261 are not being implemented and require a sig-
nificant number of amendments, including drawing up
schemes to increase energy efficiency on municipal and
regional levels.

In the strategies for social and economic development
of the Krasnodar and Stavropol Areas and the Rostov-
on-Don Region, a significant role is assigned to the im-
plementation of investment policies by creating a favour-
able investment climate, the improvement of the system
of state support for investors and to the development of
mechanisms for public private partnership. In particular,
the mechanisms of public-private partnership are effec-
tive for implementing energy efficiency technologies.

RECOMMENDATIONS

The AEB South Regional committee can act as a center
of expertise on these issues in the region and organise a
variety of activities both for businesses and representa-
tives of municipal and regional authorities.

For business representatives, this means acquiring
contacts among clients of regional banks and European
banks in the South of Russia, which will facilitate the con-
clusion of partnership agreements for the modernisation
of small and medium sized enterprises. One of the pro-
posals is that a meeting be held by the AEB Energy Ef-
ficiency committee in Taganrog, where several projects
are being successfully implemented in the area of com-
munal heat supply by energy service companies, with
the European Bank for Construction and development
(EBRD).

Representatives of municipal units of the Rostov-on-
Don Region are invited to a seminar on public private
partnership in the sphere of energy efficient technolo-
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HekoMMepyeckux opraHmndaumini, CMW, cnocobHble
npencTaBnUTb KOHCONAMPOBAHHOE 9KCMEPTHOE MHe-
Hue no Bonpocam GopPMUPOBaAHUSA CUCTEMbI KOpropa-
TWUBHOIO COLMaNbHOroO NapTHEPCTBA B PETMOHE;

B ny6nnyHoe oOCyXOeHue U noanucaHue xapTum Co-
LManbHO-0TBETCTBEHHbIX KoMnaHun tOra Poccuun, ¢
Lenbio KOHCONUaauum 1 BbIPabOTKN eAMHbIX NMOAXO-
[0B K KOPNOpPaTUBHOMY COLMANbHOMY NapTHEPCTBY B
pernoHe 1 BIUSHUIO Ha 00LWLEeCTBEHHOE MHEHME B 9TOM
obnacTtu;

® BHeApeHMe CUCTEMbl NyGAMYHOro MPU3HaHUS Kommna-
HWIA, BHOCSLLMX HanbOoNbLUNIM BKNaM, B pPELLIEHNE COLM-
aNbHO-3HAa4YMMbIX BOMPOCOB PEernoHa, MO3BOASIOLLMX
MeXAyHapOaHbIM 1 BEOYLLMM POCCUNCKNM KOMMaHUSM
NoaenuTbLCS NepenoBbIMN MUPOBbLIMI NPAKTUKAMM U MO-
B/IMSATb HA OOLLIECTBEHHOE MHEHME MO 3T1M BOMpocaMm;

B exerogHoe nposeneHne KoHGepeHUUin Ha TeMy Kop-
NMopaTVBHOIrO CoOLMasibHOro napTHepPCTBa, Cnocob-
CTBYIOLLMX HOPMMPOBAHUIO CUCTEMbI U 3PDEKTUBHBIX
MeXaHM3MOB B3anMMOAencTBusi OusHeca, BnacTn u
obuecTsa Ha lOre Poccun.

MNEPCMNEKTUBbI QHEPIOCHABXXEHMUA
HA IOTE POCCUH

MPOBJIEMbI

B cuny npupogHo-knnmatuyeckmx daktopos HOr Poccum
npenocTaBnsgeT Maccy BO3MOXHOCTEN MO MUCMONb30Ba-
HUIO HETPAAMLUMOHHBLIX U BO30OHOBASIEMbIX MCTOYHUKOB
3Hepruu. NoaTomMy MHOrmMe rnpoekTsbl B 06/1aCTU 3HEPrO-
3dPeKTNBHOCTU, peannsoBaHHble Ha tOre Poccun, Mmo-
ryT CY>XXWTb B KQYECTBE NpumMepa s apyrmx permoHoB.

Mpunatne 3 PP Ne 261 ot 23.11.2009 ropa «06
3HeprocHbepexeHnn 1 O MOBbILLEHUN SHEPreTUYecKom
3P PEKTUBHOCTU>» SABMSETCH 3HAYMMbIM LLAroM npaBu-
TenbcTBa Poccuiickon depepaumnm Ha NyTu K cokpaLle-
HUIO 3HEProemMKOCTU POCCUIMNCKON 3KOHOMUKMK, a, cle-
[0BaTesNIbHO, U MOBbILLEHNIO KOHKYPEHTOCMOCOOHOCTU
poccuiickoro 6usHeca. B ycnoBusix nmocTKPM3MCHOrO
pa3BuTus 6onee apPeKTMBHOE UCMONb30BaHME Cyllle-
CTBYIOLLMX PECYPCOB MOXET OKa3aTb peLuatoLlee 3Havye-
HMe ONs pa3BUTUS POCCUNCKON SKOHOMMUKMN.

OpHako, NpuHUMMbI U HoOpMbl D@3 Ne 261 He umeloT
NPSAMOW CUibl U TPEOYIOT NPUHATUS LLEeSIOro psaa HopMa-
TUBHO-NPAaBOBbLIX aKTOB, a TakXke pPa3paboTKn KOHKPEeT-
HbIX NPOrpaMm Mo MOBbLILLEHUIO 3HEPrO3bDEKTUBHOCTH
Ha MYHULMMAbHOM N PErMOHANIbHOM YPOBHSIX.

B cTpateruax coumanbHO-3KOHOMUYECKOro pasBu-
Tna KpacHogapckoro n CtaBponosbckoro kpaes, Po-
CTOBCKOW 0611acTu 3Ha4nUTeNbHas poJsib OTBOAUTCS pe-
anM3aumm WNHBECTULIMOHHOW MONNTUKN MNOCPEACTBOM
co3aaHnsa 61aronpuaTHOro MHBECTULIMOHHOMO KMMaTa,
COBEPLUEHCTBOBAHUSA CUCTEMbI FOCYAaPCTBEHHOW NMOA-
OEPXKN MHBECTOPOB 1 pa3paboTky MexaHU3MOB rocy-
[AapCTBEHHO-4aCTHOro napTHepcTea. B yacTtHocTh, me-
XaHN3Mbl TAKOro NapTHEPCTBA ABNAOTCA 3DDEKTUBHLIMMA
ONs BHeApeHWst aHeProaddOEeKTUBHbIX TEXHONOMI.

PEKOMEHAALIUHA

HOXHBIM pervoHanbHbIn KOMUTET AEB MOXET BbICTYNUTb
OOHVM N3 LEHTPOB 3KCNEepTM3 Mo 9TUM BOMpPOCcCaM B pe-
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gies. Round table discussions on the adoption of the
European experience in public-private partnership will
also promote better communication with regard to the in-
troduction of energy efficient technologies, between the
businesses and authorities in the South of Russia.

Leading European companies successfully operat-
ing on the international business market can share their
experience in the successful utilisation of energy saving
technologies and implementation of innovative technolo-
gies in this field. The can recommend ways to finance
these projects, so as to increase energy efficiency. The
Committee can achieve this by organising educational/
informative events, which also promote networking be-
tween representatives of foreign companies and repre-
sentatives of the regional administration and indigenous
companies.

AGRICULTURAL PROSPECTS FOR THE SOUTH
OF RUSSIA

ISSUES

The South of Russia occupies an important place in the
development of food security throughout the world. This
guarantees a potential growth of investments into tech-
nologies and infrastructure; it also means an increase in
manufacturing capacities, productivity and product qual-
ity in the future.

The role of the Krasnodar and Stavropol areas, as well
as the Rostov-on-Don Region is also significant in terms
of providing food crops and other related products to re-
gions, where they are scarce. This also promotes income
growth in rural areas and overall increase Russia’s gross
domestic product (GDP).

Thus, trade combined with increased investment into
agricultural development, including farmers’ training
contributes to the regional economy’s dynamic growth
and facilitates proper nutrition the world over.

Crop production is the most developed in the agricul-
ture of southern Russia. There is a wide range of crops:
cereals, grain crops, rice, vegetables and fruit. In the first
place is wheat production (the Southern Federal District
(SFD) produces 40% of the all-Russian production); this
is followed by corn (70-80%), sunflower (50-55%) and
beet (25-30%). In addition, the region has significant
potential for animal husbandry, with the available forage
base and good possibilities for a wider application of fa-
cilities established during the Soviet period for land rec-
lamation and irrigation, which resulted in raising the level
of crop yield in the first place.

Climatic conditions (minimal risks of drought, winter
induced damages for the Krasnodar and Stavropol ter-
ritories and the southern part of the Rostov-on-Don re-
gion) predetermine greater stability in the agriculture of
the region. High profitability of agriculture in the south of
Russia is due to high productivity and proximity to export
facilities. Due to the high profitability, the SFD’s agricul-
tural sector is growing more rapidly than in other regions
and is using the most innovative and intensive technolo-
gies constantly, which constantly update and improve its
material and technical bases.

However, along with the described advantages there
is a number of adverse factors, which must be surmount-
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rMOHEe N OpraHM3oBaThb UeNbl Pag MeponpusaTuii, Kak
ons 6GusHeca, Tak U AN NpeacTaBuTenein MyHMUmMnanb-
HOW 1 PErMOHanbHOM BNaCcTu.

Ons npencraButenel 6usHeca nnaHMpyeTcs pasBu-
TNE KOHTAKTOB MEXAY KIIMeHTaMu permoHasnbHbix 0aHKOB
lOra Poccun n eBponeiickumm 6aHkaMu, 4To 6yaeT cno-
COBCTBOBaTb 3aKJIOYEHMIO MAPTHEPCKUX COrIalleHunin
ONg MoOepHM3aumn ManbiX U CpefHuX NpeanpusTuii.
Mpepnaraetcs NpoBeaeHne BbiIe3AHOIo paboyero 3ace-
[aHus komuTeTa no aHeproaddpektTnsHocTn AEB B ropo-
ne TaraHpore, rae ycnewHo peanusyeTcs psa npoekToB
chepe KOMMYHasIbHOIro TENI0CHAOXEHUsS 1 PYHKLNOHN-
pPOBaHNS 3HEPrOCEPBMCHBLIX KOMMNaHUM, peanndyembix C
y4actnem EBPP.

Ona npencrtaBuTenelrt MyHuUMNanbHbIX 0Opa3oBa-
HUIA PocToBckol obnactu npepfiaraeTtcs npoBeneHune
ceMunHapa no rocyaapCTBEHHO-YaCTHOMY MapTHEPCTBY
B chepe BHeAPEHUS IHEPTOIDPEKTUBHBLIX TEXHONOMMIA.
Cnoco6CcTBOBaTL HaNaXMBaHMIO B3aUMOAENCTBUS 6U3-
Heca 1 Bnactu cybbekToB KOra Poccun B 06nactu BHe-
ApeHnsa aHeproad@EeKTUBHbLIX TEXHONOMMI Takxe Nno3so-
NAT «KPYr/ble CTOJbl» MO UCMOJIb30BAHNIO EBPOMNENCKOro
onblTa rocygapCcTBEHHO-4aCTHOrO NapTHEPCTBA.

B pamkax meponpuatuin KOXXHOro permoHanbHoro Ko-
muteta AEB Begylime eBponerckne KoOMnaHumM MOryT
NOAENNTLCS YCMELUHbIM OMbITOM BHEAPEHUS SHEepProc-
Oeperaiowyx TEXHONOMMA, NO3HAaKOMUTbL C MHHOBALM-
OHHbIMW TEXHONOIMSIMU B 3TON cdepe 1 Npeanoxutb
VUCTOYHUKN (PUHAHCUPOBAHUSA MpPOrpamMm Mo MOoBbILLEe-
HUIO 9HeproaddekTnBHoOCTU. BBMAy 3TOro LEenecoo-
Opa3HbIM ABnsieTcs npoeneHne Kommuretom mepornpu-
AT MHPOPMALIMOHHOIO XapakTepa, MO3BONSAIOLLNX,
NnOCPEACTBOM OpPraHn3aumn LLIMPOKOro Kpyra AenOBbIX
KOHTaKTOB, MO3HAakOMWUTb C €BPOMENCKMM OMbITOM MO
BHEAPEHMIO 9HEPrO3DPEKTUBHBIX TEXHONOM NI NpeacTa-
BUTENEN POCCUNCKOro Gu3Heca M pernmoHasbHbIX BNa-
cTen.

NEPCNEKTUBbI CEJIbCKOI0 XO3AUCTBA
HA IOF'E POCCHUH

MPOBJIEMbI

HOr Poccumn 3aHMMaeT 3Ha4rmMoe MecTo B PasBUTUM NK-
wesBo 6e30MacHOCTN BO BCEM MUPE, YTO rapaHTupyeTt
MOTEHLMAasNbHbIA POCT MHBECTULIMIA B TEXHONOIMMN U UH-
bpacTpykTypy M 0O3Ha4YaeT pPOCT MNPOM3BOACTBEHHbLIX
MOLLIHOCTEN, YPOXaNHOCTM, Ka4yecTBa Nnpoaykummn B Oy-
ayuiem.

Ponb KpacHopapckoro n CTaBponosibCKOro Kpaes, a
Takxe PocToBCKOM 061acTy 3Ha4YMTENbHA B NepemMelle-
HUM NPOAYKTOB MUTAHUSA U3 PErMIOHOB C NX N3ObLITKOM B
PErnoHsbI, roe cywecTByeT nx aedumumT, B NpoLecce po-
CTa OX0[0B CENbCKOro HaceneHus Poccum u B pocte
BBI.

Takum 06pa3om, TOProefsl, B COYETAHMN C POCTOM
MHBECTULMIN B Pa3BUTUE CENIbCKOI0 XO3ANCTBA 1 NOAI0O-
TOBKY (PepMEpPOB K AEATENIbHOCTN HA MUPOBbLIX PbIHKAX,
cnocobcTByeT AMHAMUYHOMY 3KOHOMMWYECKOMY POCTY
3KOHOMUKN pernoHa u obecneyeHmto NyyLero nutaHms
Ons nonen scero mmpa.

Bonee Bcero B cenbCckoM xo3ancTee Ha KOre Poccum
pa3BMTO pPacTeHMeBOACTBO, BKJ/OYHAKOLWEEe LUMPOKUIA
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ed to allow an increased rate in the development of the
region’s agricultural sector. There are still some unre-
solved issues concerning land ownership, and limited
access to modern technology and Western-style tech-
nics as a result of protectionist measures in agriculture,
export policies.

Particularly, the 2010-11 season showed the SFD ag-
riculture sector’s dependence on export facilities and
the limited ability of the railway and road infrastructure
to adequately facilitate the transportation of agricultural
products throughout the domestic territory.

RECOMMENDATIONS

The AEB South Regional committee can promote the in-
teraction of investors with regional authorities and local
businesses, and also, act as a platform for promoting the
familiarisation of all relevant persons with the European
experiences and advanced technologies in agriculture.

Hence, in 2011, the AEB South Regional committee
plans to organise a regional branch-wide business-mis-
sion for AEB member companies. Within the framework
of the business-mission, participants will be acquainted
with investment projects presented by the Krasnodar re-
gion in the area of agriculture and will see the possibili-
ties for agricultural products processing represented in
Timashevsk cluster of Krasnodar region, as well as round
table discussions on topical issues of the agricultural
development in the South of Russia. Business-mission
participants will be invited to familiarise themselves with
the program — “The Arena of European Agricultural Tech-
nologies”, which are used for crop production on the test
fields of the “Klaas” company.

CONCLUSION

The purpose of the Committee activities is the fullest pos-
sible use of investment opportunities in the region. This
goalis directly linked to the plans of the local and regional
administrations to promote a dynamic development of
the economy.

The development of a corporate social partnership in
the region and promoting efficient staffing will add to the
existing competitive advantages of the South of Russia, a
high human resource potential and the existence of uni-
form and transparent procedures for interaction between
businesses and the government, as well as businesses
and the society. This will in turn contribute to business
sustainability in the long term through non-financial risk
management.

Out of 600 member-companies of the AEB, in the
South of Russia, only 30 of are represented, and conse-
quently, for many companies present on the territory of
Russia, but not working in the Southern Federal District,
the Committee can become an effective tool in promot-
ing and developing its business in the southern region
by organising missions to the region, business events
for the communication with the regional authorities and
business on regular basis.
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CneKkTp KyJbTyp: 3€PHOBbLIX, KOJIOCOBbLIX KYNbTyp, puca,
OoBOLLEeN n GpPyKTOB. B nepsylo o4yepenb, pasBmuTo Npous-
BoACTBO NweHuupl (KDPO nponssoanT 40% oT ee obLLe-
POCCUIACKOro NPon3BOACTBRA), Kykypy3bl (70-80%), noa-
cofiHeyHuka (50-55%), ceéknbl (25-30%). Kpome Toro, y
pernoHa cyLecTByeT 3HaYMTENbHbIN NOTeHUWan B pas-
BUTUM XMBOTHOBOACTBA. OH MOXeT ObITb peann3oBaH
npu UMetoLLLENCst KOPMOBOW Base 1 BO3MOXHOCTU 6onee
LUIMPOKOr0 MCMOMb30BaHNS CO34AHHbBIX MPU COBETCKOMN
BIACTW MOLLHOCTEN OJi9 Menuopaumm 1 nonmea, Cro-
COOCTBYIOLLMX YBENMYEHWIO YPOXAAHOCTM NO BCEM KYJlb-
Typam.

KnumaTtuyeckme ycnosust (MUHUMasbHbIE PUCKU 3a-
cyxu, 3uMHel rmbenu ans KpacHopapckoro kpas, Ctas-
pononbCKOro kpas, tora PoctoBckon obnactu) npeno-
npenensioT 605ee BbICOKYIO CTabUNbHOCTb B CEIbCKOM
X039NCTBE pernoHa. Bbicokas peHTabenbHOCTb Ceflb-
ckoro xo3ssinctea tOra Poccum obecneumBaeTcsi BbICO-
KO YPOXaNHOCTbIO N 6IN30CTbLIO K 3KCMOPTHLIM MOLLLHO-
ctam. bnaropapst BbICOKOW peHTabenbHOCTU, Cenbckoe
x034a1icTBOo B IODO passuBaeTcs ObiCTpee, YEM B APYrixX
pernoHax, B HeM MUCMONb3yITCA HanboJsiee NPOrpeccuB-
Hbl€ N UHTEHCMBHbIE TEXHONOMMN, UHTEHCMBHO OOHOBNS-
€TCH 1 pa3BUBAETCHA MaTeEpPMasbHO-TEXHMYEeCKas 6a3a.

OpHako, Hapsiay C onucaHHbIMW MpenMyLLecTBamMm
CYLLECTBYET psif, HebnaronpusaTHbIX GakTopoB, NPeoao-
JIeHMEe KOTOPbIX NMO3BOSIUT PAa3BMBATLCS CEJIbCKOMY XO-
39CTBY pervoHa 6osee BbICOKMMU Temnamn. HepelueH-
HbIMM OCTalTCH BOMPOCbI COOCTBEHHOCTU Ha 3eMIJIIO;
OrpaHMYeHHOro JOCTyrna K COBPeMEHHbIM TEXHONOTMNSM
M TeXHUKe 3anagHoro obpasua, kak pesynbTaT npoTek-
LIMOHUCTCKMX MEp B CEJIbCKOM XO3SIMCTBE; 3KCMOPTHOMN
MOSIUTUKN.

B wactHocTu, ce3oH 2010-2011 ropoB nokasan 3a-
BMCMMOCTb CeNbckoro xo3siictea lOPO ot akcnopTa u
OrpPaHUYEHHYI0 BO3MOXHOCTb XENEe3HOOO0POXHONM 1 aB-
TOTPAHCMOPTHON MHPPACTPYKTYP obecneynTb OBuXKe-
HVE MPOAYKLMN CENIbCKOrO XO39MCTBA BO BHYTPEHHEM
HanpaBfiEHUN.

PEKOMEHAALIUHA

KomuteT cnocobeH conoeliCTBOBaTb HaNaXmnBaHMO B3a-
MMOLENCTBMS MHBECTOPOB C PErnoHasibHbIMM BAACTAMMN
M MEeCTHbIM OU3HEeCOM; OpraHM3oBaTb MoOWAAKN s
03HaKOMJIEHNSI C €EBPONENCKNUM OMbITOM 1 NepeaoBbiMU
TEXHoNorMsAMm B 061aCTu CENbCKOro X035MCTBA.

B cBs3u ¢ atum KomuteTt nnanupyet B 2011 roay op-
raHM3oBaTb PervoHasibHyl0 oTpaciieByld OGU3HEeC-MUC-
CUIO /191 KOMMNaHUn — YyneHoB Accoumannm eBponencko-
ro 6usHeca. B pamkax 61M3HeC-M1cCcUM NpeanonaraeTcs
O3HAKOMJIEHME C MHBECTULUMOHHBLIMU NpoekTamu Kpac-
HOOAPCKOro Kpas B cepe CenbCKoro Xo3amcTaea, C BO3-
MOXHOCTSIMM NepepaboTky NPOAYKLUMM CeNbCKOro XOo-
391CTBa, NPeACTaB/IEHHbIMY B TMaLLEBCKOM KnacTepe
KpacHogapckoro kpasi, a Takke NpoBeLEeHNE «KPYribIX
CTOJIOB» MO aKTyasibHbIM BOMPOCaM Pa3BUTUS CENbCKO-
ro xoasanctea fOra Poccun. MNMpeanaraeTcs Nno3HaKOMUTb
Yy4aCTHUKOB BU3HEC-MUCCUM C NPOrpaMmoi «<ApeHa eB-
PONEnNCKNX arpoOTEXHOJIONM», KOTOPbIE MPUMEHSIOTCS
ONS BblpalMBaHNS CEIbCKOXO3AMCTBEHHOM NPOayKUUmn
Ha UCNbITaTeNbHbIX NONAX KOMNaHUM «Knaac».
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3AKNTIOYEHUE

Llenb peatenbHocTM Komuteta — MakcumMasnbHO NOSIHOE
MCMNOJIb30BaHNE MHBECTULMOHHbBIX BO3MOXHOCTEN permn-
OHa. OTa LeNb HenocpeacTBEHHbIM 00pa3oM CBA3aHa C
ninaHamy MecTHbIX N permoHasibHbIX aAMUHUCTPALMIA MO
CTUMYIMPOBAHNIO AMHAMUYHOIO PAa3BUTUS SKOHOMUKMU.

Pa3BuTMe cuUCTEMbI KOPMOPATMBHOIO COLMANbHO-
ro NapTHepPCTBa B pervoHe Oo06aBuUT K CYLLLECTBYOLIYM
KOHKYPEHTHbIM npeumyllectsam tOra Poccun Hanm-
4YMe eamHbIX U NPO3pPayHbIX NPoLenyp B3aMMOOENCTBUS
Mexay 6GM3HECOM 1 BNACTblO, OBU3HECOM 1 OOLLLECTBOM,
COAENCTBYIOLLMX YCTONYMBOCTN OM3HEeca B A0JIr0CPOoY-
HOW NepcrnekTnuee NyTem ynpaeneHns HedUHaHCOBbLIMU
puckamu.

O3HakoMeHne poccuiickoro 6usHeca 1 pervoHasb-
HbIX BflacTel ¢ NepenoBbIMN CENTbCKOXO3ANCTBEHHbLIMN
TEXHOJIOMMSAMN U TEXHONOTNAMM 3HeprocbepexeHus,
coenaet tOr Poccun 6onee npuenekaTesibHbIM OJ1s1 UH-
BECTOPOB N OTKPOET HOBblE€ BO3MOXHOCTW OJ11 pa3BUTUS
3KOHOMWUKN pernoHa.

M3 6onee 600 komnaHuii-4neHos AEB Ha tore Poccum
npencrtasneHo HemHorum cebiwe 30. CnegosBaTtesnbHO,
L7151 MHOTMX KOMMAaHUM NPUCYTCTBYIOLLMX HA TEPPUTOPUN
Poccuun, Ho He paboTatowmx B tOxHOM depepanbHOM
okpyre, Komutetr MoxeT ctatb 3d@PEKTUBHBLIM UHCTPY-
MEHTOM B MPOABWXEHUM U Pa3BUTUK CBOero 6maHeca
Ha tore Poccun nytem opraHmaaumm MUCCUIA B PETVOH,
KPYMHbIX AEN0BbIX MEPOMNPUATUM 1 OENOBbIX NIOLAA0K
Onsi 0OLLEHNS C pernoHanbHbIMM BNacTaMn 1 6U3HECOM
Ha perynsipHom OCHOBE.
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MAIN STATISTICAL OCHOBHbIE 3KOHOMMUKO-

AND ECONOMIC INDICATORS CTATUCTUHECKUE NMNOKASATEJIN

RUSSIAN FEDERATION: MAIN STATISTICAL AND ECONOMIC INDICATORS/
POCCUUCKASA ®EAEPALIUA: OCHOBHbIE 9KOHOMUKO-CTATUCTUHECKUE MOKA3ATE/IU

compiled by Yulia Shegolova (Yulia.Shegolova@aebrus.ru), AEB

1. GENERAL INFORMATION/OBLUAAA UHO®OPMALIUA
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Surface area/O6wasg naowaab Tepputopumn — 17 098, 2 thousand sq km/ TbiC. KB. KM

Capital/Ctonuua — Moscow/MockBa

Major cities (mIn inhabitants)/KpynHenwume ropoga (MnaH 4en.): Moscow/ Mocksa (10.47), Saint-Petersburg/ CaHkT-
MeTtepbypr (4.57), Novosibirsk/ HoBocnbupck (1.39), Yekaterinburg/ ExkatepunOypr (1.32), Nizhniy Novgorod/ HuxHwuin

Hoeropog, (1.28), Samara/ Camapa (1.14), Omsk/ Omck (1.13), Kazan/ KasaHb (1.12), Chelyabinsk/ Yensi6uHck (1.09),
Rostov-on-Don/ PocToB-Ha-[loHy (1.05), Ufa/ Yda (1.02)

State Borders/lTocypapcTBeHHas rpaHuua: Norway/Hopserus, Finland/®unnanaonsa, Poland/Monblia, Estonia/3cTo-
Hus, Latvia/NaTeusg, Lithuania/Jlutea, Belarus/Benapych, Ukraine/Ykpanna, Georgia/l'py3us, Azerbaijan/A3epbaioxaH,
Kazakhstan/KasaxctaH, China/Kutai, Mongolia/MoHronus, DPRK (North Korea)/KHAP, USA/CLUA, Japan/AnoHus
Population/ HaceneHnune (2010) — 141.8 min of inhabitants/mnH. yenosek

Population Density/MnoTtHocTb HaceneHus (2009): 8.3 prs per sqm/8,3 yen. Ha 1 kKB M

GDP (nominal)/ BB (HomuHan) (2010) — 1.476.912 mIn of USD/mnnH gonn. CLLUA

GDP per capita/ BBIN Ha gywy HaceneHnus (2010) — 10.521 min of USD/mnu gonn. CLUA
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AND ECONOMIC INDICATORS

OCHOBHbIE 9KOHOMMUKO-

CTATUCTUYECKUE NMOKA3ATEJIN

2. KEY SOCIO-ECONOMIC INDICATORS IN RUSSIA IN 2010 /
OCHOBHbIE NOKA3ATEJIU COLIMAJTIBHO-3IKOHOMUWUYECKOIO PA3BUTUA POCCUN B 2010 roay

2009 rop/year 2010 rop/year

Mokasatenu /Indicators

Hos6pb/
November

fAHBapb- AuBapb- | CNpaBo4HO/
Hos6pb/

Hosi6pb/ |HosiGpb, |Forreference:
January-

November |January- | Okra6pb/
November November | October

OKOHOMUYECKUN POCT, B % K COOTBETCTRYIOLLLEMY Nepuoay npeabiayuiero roga/Economic growth, y-o-y, %

BBI'/GDP! 100.3
VIHaeKc npoMbILLINIEHHOrO NPOM3BOACTBa?/

. L ) 104.9
Industrial production index
MHBECTULMM B OCHOBHOW KanuTan/ 88.1

Fixed capital investments

UHdnauunsa, npupoct B % (3a nepuopa)/Inflation growth, % (for period)

MoTpebuTtenbckue ueHbl/Consumer prices 0.3

LleHbl nponsBoanTenein NPOMbILLIEHHbLIX TOBApPOB/

Manufactured products producers’ prices -0.5

duHaHcbl HaceneHus/Private finances

HomunHanbHas HaYMcneHHasa cpenoHeMeca4Has

3apnnara. B py6./ Nominal accrued average 19215

monthly wages, RUR

PeanbHas 3apnnarta. B % K COOTBETCTBYIOLLEMY ME-

pvogny npeapiayuwero roga/Actual wages, y-o-y, % 99.5

PeanbHble pacnonaraemble AeHEXHbIE LOXO4b!,

B % K COOTBETCTBYOLLEMY Nepuoay npeabiaywero |102.8

rona‘*/Real disposable income, y-o-y, %
AeHbru n kpeant/Money and credit
LeHnexHas macca (M2) (n3MeHeHue 3a nepuon,),

B %/Money quantity (M2) (change for period), % 23
O6MeHHbIN Kypc, B py6. 3a 1 gonn. CLUA

(cpenHuii 3a nepuop)/Exchange rate, RUR/USD 28.985
(average for period)

MHpekc peanbHoro kypca pyons k gonnapy CLLA, 101.9

B %/Real RUR/USD rate index, %

BHelLHe3KOHOMUYECKas AeaTesNbHOCTb, B Mapa.nonn.CLUA/ Foreign economic activity, $ USD bil.

OkcnopT ToBapos®/Export of goods® 30.9
MmnopT ToBapos®/Import of goods® 19.4

MexayHaponaHble pe3epsbl (M3MeHeHVEe 3a nepuoa,)/
International reserves (change for period)

' Estimate of the Ministry of Economic Development and Trade of Russia.

2 Aggregated manufacturing index by following activities: “Mining
operations”, “Processing activities”, “Energy, gas, water production
and distribution”, with account of correction to non-formal activity.
Gross added value structure by types of economic activities for 2008
base year is used as weight number.

3 Rosstat estimate.

4 Preliminary estimates.

5 According to balance of payments methodology.

6 Including Bank of Russia’s estimate of mutual trade between Russian
Federation and Republic of Kazakhstan. Estimate is made due to
absence of official statistic information in connection with 01.07.2010
cancellation of custom clearance of goods at Russian-Kazakh border
within the framework of Customs Union.

+13.236

91.4 104.2 103.7 103.9
89.3 106.7 108.4 106.6
81.9 108.4° 105.13 110.7

8.4 0.8 7.6 0.5
13.3 4.4 15.5 2.2
18327 215994 205934 20970
96.8 103.2¢ 104.54 103.0
101.0 102.6* 104.3* 100.2¢
5.4 2.3 17.9' 1.1
31.91 30.97 30.33 30.32
102.3 98.7 102.8 102.1

269.1 35.2" 357.2! 34.7
170.2 24.6' 221.4" 24.6
+21.390 -14.019 +43.613 |+6.983

" OueHka MuHakoHoMpa3BuTus Poccun.

2 ArpernpoBaHHbIii MHAEKC NPON3BOACTBA MO BUAAM AeATebHOCTY «[lo-
6bl4a None3HbIX Mckonaemolix», «ObpabaTbiBalOWME MPOU3BOACTBA»,
«[pOM3BOACTBO 1 pacnpenesneHne aNeKTPoO3IHePrun, ra3a u Boabl», C
Y4€TOM NONpaBku Ha HedopPManbHYIO AeATENbHOCTL. B KayecTBe BECOB
MCNonb3yeTcs CTPYKTypa BasloBOW [,0OaBIEHHON CTOMMOCTU NO BUAAM
3KOHOMMYecKoW aeatenbHocTy 3a 2008 6a3nCHbIN ro.

3 OueHka Poccrara.

4 MNpenBapuTebHbie AaHHbIE.

5 Mo meTogoNnorMm NnaTexHoro 6anaxca.

8 Bkntoyast oueHky barka Poccum B3avmHol Toproenv Poccuiickoin ®e-
nepaunn ¢ Pecnybnukoi KasaxctaH. OueHka npou3seneHa B BUAY
OTCYTCTBMA ODULMANbHON CTaTUCTUYECKOW MHdOpMauun B CBA3U C
oTtmeHom ¢ 1 nona 2010 r. TaMoXeHHOro oopMIIEHMS TOBAPOB Ha POC-
CUINCKO-Ka3axCKow rpaHuLe B pamkax TamoxeHHoro Cotosa.

Source/Victo4yHuk: Rosstat, The Ministry of Economic Development and Trade of RF / Pocctat, MUHUCTEpCTBO 9KOHOMUYECKOIrO

pasBUTUS 1 TOProssv PO.

200 MEMOPAHYM EBPOMNEACKOIro BUSHECA B POCCUW - BECHA-JIETO 2011



MAIN STATISTICAL OCHOBHbIE 9KOHOMMUKO-

AND ECONOMIC INDICATORS CTATUCTUYECKUE NMOKASATEJIN

2.1 PRODUCTION OF GDP* IN Ill QUARTER OF 2010 YEAR/NPOU3BOACTBO BBN*B IIl KBAPTAJIE 2010 FrOJA

CnpaBoy4Ho 2009r.

Il quarter/
KBapTasn
Il quarter/
KBapTan
januare-september/
SIHBapb-CEeHTA0pPb
I quarter/ kBapTan
Il quarter/
KBapTasn
Il quarter/
KBapTan
januare-september/
SIHBapb-CEeHTAOpPb

=
(1]
=
Q.
[}
-]
X
=~
[
[]
ig
©
=]
(=3

current prices; billion roubles / B TekyLuux LeHax; MunnavapaoB pyoneii

BanoBovi BHYyTPEHHUI NPOAYKT B PbIHOYHbIX LieHaXx,/

Gross Domestic Product at market prices 103.1|105.2|102.7 | 103.7 | 90.7 | 89.0 | 91.4 | 90.4

B TOM 4Yucne:

Cenbckoe X0391NCTBO, OXOTa U JIECHOE X035CTBO /
Agriculture, hunting and forestry

Pei6onoBcTBO, peiboBoacTBo /Fishing and fish farms | 109.4 | 106.5 | 91.7 | 103.0 | 101.0 | 101.9 | 102.7 | 101.8
Jo6bl4a nonesHbix nckonaembix /
Mining and quarrying

Ob6pabartbiBatowme nponssoacTtea / Manufacturting | 113.4 | 115.3 | 108.6 | 112.3 | 75.3 | 80.4 | 85.8 | 80.6
MpoV3BOACTBO 1 pacnpeneneHne a1IeKTPO3HEPrnn,

rasa un Bogpl / Electricity, gas and water production 109.0 | 103.7 | 104.7 | 106.3 | 93.0 | 96.2 | 93.8 | 94.2
and supply

CtpoutensbctBo / construction 91.1 99.7 | 102.3 | 98.6 80.8 | 79.1 81.6 80.5

OnToBas 1 PO3HMYHASA TOPrOBJIS; PEMOHT aBTOTPAH-
CMOPTHbIX CPEACTB, MOTOLMKIIOB, ObITOBbLIX N3NNI
1 NpegMeToB nn4Horo nonb3osanns / Wholesale and | 99.9 | 103.7 | 104.6 | 102.7 | 92.8 | 85.4 | 85.7 | 87.9
retail trade;repair of motor vehicles, motorcycles and
personal and household goods

102.7 | 101.1 | 83.1 89.5 | 99.2 | 985 | 98.6 | 98.7

111.7 | 105.2 | 102.2 | 106.2 | 96.6 | 94.8 | 99.7 | 97.1

FocTuHMLBI 1 pecTopaHbl /Hotels and restaurants 96.8 | 100.3 | 101.4 | 99.7 | 85.8 | 82.6 | 84.8 84.3
TpaHcnopT n cBaAdb /Transport and communication 109.5 | 109.6 | 105.2 | 107.9 | 92.6 | 93.4 | 98.5 | 95.0
®duHaHcoBas peatensHocThb / Financial activity 92.7 | 98.8 | 99.3 | 96.9 | 110.6 | 102.0 | 97.0 | 103.0
Onepauun ¢ HeaBXUMbIM UMYLLECTBOM,

apeHaa v npenocTaBfieHne yenyr / 95.1 | 102.4 | 103.9 | 100.8 | 101.0 | 97.3 98.7 | 98.9

Real estate, renting and business activities

[ocynapcTBeHHOE yrnpaBneHne n obecrneyeHme
BOEHHOW 6e3onacHoCcTU; ob6sa3aTeNnibHoe coumanbHoe
obecneyeHune / Public administration and defence;
compulsory social security

O6pasoBaHue / Education 100.6 | 100.2 | 99.4 | 100.0 | 98.6 | 98.7 | 98.5 | 98.6

30paBoOOXpaHeHME 1 NPeaoCTaBleHNE COLUMATbHbBIX
ycnyr / Health and social work

102.4 | 101.5 | 100.4 | 101.4 | 101.3 | 102.0 | 101.9 | 101.8

100.0 | 99.4 | 98.8 | 99.4 | 99.8 | 100.4 | 100.3 | 100.2

MpepocTaBneHre NpoUYnNx KOMMYHabHbIX, COLM-
aNbHbIX M MepPCoHanbHbIx yenyr / Other community, 80.2 | 81.8 | 101.6 | 87.0 | 89.9 | 86.8 | 74.1 83.6
social and personal service activity

YucTble Hanorm Ha NPoAyKTbI /

106.1|109.2|106.7|107.3 | 83.0 | 82.5 | 86.8 | 84.2
Net taxes on goods

*B cooTBeTcTBUM C PernameHTom paspaboTku 1 nybnvkauumn aaHHbix no BBIM ocyulecTBneHa BTopas oueHka 2009 r. n BTopas oueHka | ksaptana 2010 r.
According to the Regulations of calculation and publication of GDP data the second estimate for 2009 and the second estimate for the | quarter 2010 were
compiled.

Source/Victo4Huk: Statistical survey 2010. Federal State Statistics Service /

Cratuctunyeckoe o6o3peHune — 2010, PenepasnbHas ciayxba rocyaapCTBEHHOM CTaTUCTUKIN
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MAIN STATISTICAL

AND ECONOMIC INDICATORS

OCHOBHbIE 3KOHOMMUKO-
CTATUCTUHECKUE NMNOKASATEJIN

3. FOREIGN INVESTMENTS AND CAPITAL FLOW IN 2010/
MHOCTPAHHbLIE UHBECTULUWU U ABUKEHUE NHOCTPAHHOIO KANMUTAJIA B 2010

As for the end of September, 2010, accumulated for-
eign capital’ in Russian economy was 266,0 USD
bil. which is 1,4% increase as compared with the same
period in the last year. The largest percentage in accu-
mulated foreign capital fell at other investments made
on repayable basis — 54,6% (55,7% as for the end of
September 2009), direct investments share was 41,4%
(89,7%), portfolio — 4,0 % (4,6%).

From January to September 2010 Russian economy
received 47,5 USD bil. of foreign investments, which
is 13,2% less then from January to September of 2009.

The volume of paid investments received from abroad
from January to September was 53,3 USD bil., which
5,3% higher than from January to September of 2009.

' Foreign capital accumulated by company is a total volume of foreign in-
vestments received made from the beginning of investments taking into
account repayment (disposal) as well as revaluation and other changes
to assets and liabilities.

Mo cocTosiHMio Ha KoHel, ceHTabps 2010 r. HakKoneH-
HbliA MIHOCTPaHHbIN KanuTan' B akoHoMuke Poccun
coctasun 266,0 mnpg.ponnapos CLUA, yto Ha 1,4%
O0/bLUE MO CPABHEHMIO C COOTBETCTBYIOLLMM NEPUOAOM
npeablayliero roga. Hanbonbwmnin yoenbHbll BeC B Ha-
KOMIEHHOM WHOCTPAHHOM KanuTane npuxoaunicsa Ha
npoyne MHBECTULMN, OCYLLLECTBNISIEMbIE HA BO3BPATHOMN
ocHoBe — 54,6% (Ha koHew, ceHTs6ps 2009 r. — 55,7%),
0ons npsMblx MHBeCTUUMA cocTtaBuna 41,4% (39,7%),
noptdenbHblx — 4,0% (4,6%).

B aHBape-ceHTa6pe 2010r. B 3koHOMUKY Poccum no-
ctynuno 47,5 MnpAa.[Ao0anapoB MHOCTPaHHbIX MHBE-
CTULUMIA, 4TO Ha 13,2% MeHblUe, YEM B SSHBApE-CEHTS-
O6pe 2009 roaa.

O6beM noraweHHbIX MHBECTULMIA, MOCTYNUBLUNX pa-
Hee B Poccuio n3-3a pybexa, CocTaBusl B SHBApe-CEHTS-
6pe 2010r. 53,3 mnpa.nonnapos, nnu Ha 5,3% 6onblue,
yeM B sHBape-ceHTa6pe 2009 ropa.

' HakonneHHbln opraHn3aumein MHOCTPaHHbIN KanuTtan — obLwmii o6bem
WHOCTPaHHbIX UHBECTULMIA, NONYYEHHbIX (U NPOU3BEOEHHbIX) C HAa4a-
11a BIOXEHWS C Y4ETOM MoralleHns (BbiObITHS), @ Takke NepeoLeHkn 1
NPOYNX N3MEHEHWI aKTUBOB 1 0093aTeNbCTB.

3.1 RECEIVING FOREIGN INVESTMENTS BY TYPES / MOCTYN/IEHUE UHOCTPAHHbIX UHBECTULIMMA MO TUNAM

UuBecTuumum/Investments

n3 Hux:/of which:

npsamMbie uiBectuuumn/direct investments

B TOM uucne:/including:

B3HOCHI B kanuTas/contribution to capital

13 HUX penHeecTuposaHue/of which reinvestment
nun3uHr/leasing

KpPeauTbl, NONy4eHHbIE OT 3apyOeXHbIX COBNAAENbLIER
opraHun3daumin/credits received from foreign co-owners of
companies

npoyve npsamble nHeectTuumm/other direct investments
noptdenbHblie nuBectuuum/portfolio investments
B TOM yucne:/including:

akuumm n nan/including: stock and shares

nonroBble LieHHble Bymarn/debt securities

CnpaBo4HO

fHBapb-ceHTA0pb 2010 T./
Jan.-Sept. 2010 SIHBapb-CEeHTA0OPb
2009r. B % K/ For

reference, Jan.-
Sept. 2009 as % of

B % K/ as % of

MIJIH. fAAHBapIO-
ﬂocj;napOB ceHTﬂﬁpm Bcero/ ﬂHBa%IO'
LUA CeHTa0pIo
usD m/ln 20090/ | total 2008 rp /
Jan.-Sept. .
2009 Janz-(;ggpt-
5
47488 86.8 100 72.2 100
8196 822 | 17.3 | 519 18.2
4050 82.2 8.6 41.4 9.0
382 60.2 0.8 112.0 1.2
57 56.6 0.1 74.9 0.2
3219 77.9 6.8 65.9 7.5
870 105.5 1.8 90.4 1.5
866 85.0 1.8 78.6 1.9
326 93.8 0.7 34.2 0.6
502 75.6 1.1 B2.4p. 1.2
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npo4ne nHeectuumm/other investments 38426 87.8 80.9 79.1 79.9
B TOM umncne:/including:

TOprosble kpeauTbl/trade credits 11435 123.6 24 1 73.0 16.9
npouune kpeanTtobl/other credits 24517 .7 51.6 82.4 62.5
un3 Hux:/of which:

Ha cpok oo 180 aHeli/for a period of up to 180 days 4671 139.9 9.8 75.1 6.1
Ha cpok cBbilwe 180 gHein/for a period over 180 days 19846 64.3 41.8 83.3 56.4
npoyee/other 2474 B 8.8 p. 5.2 25.6 0.5

Source / UctouHuk: Federal State Statistics Service / @enepasnbHas cryxba rocyaapCTBeHHON CTaTUCTUKU

3.2 FOREIGN INVESTMENTS BY TYPES OF ECONOMIC ACTIVITIES /
MHOCTPAHHbIE UHBECTULIUU MO BUAAM SKOHOMUYECKOU AEATE/IbHOCTU

USD min. / mnH. ponnapoe CLUA

fiHBapb-ceHTa0pb 2010 r./Jan.-Sept. 2010

HakonneHo Ha KOHeL,
ceHTs60pa 2010 r./

nepeoueHkan npoune | . . ued by end of

noraweHo N3MEeHEeHUs aktTueoB

n(::;)gi'lvv;.r;o/ (BbIOLINO)/ n o6a3arenbcTB/ September 2010
paid revaluation and other B % K
(disposed) changes of assets utory/
and liabilities % of total
3 4 6
Bcero/Total 47488 53333 5054 265954 100
B TOM 4YMCJIE: CEJIbCKOE XO3ANCTBO,
oxoTa u niecHoe xo3amncTeo/including: 378 223 -14 2242 0.8
agriculture, hunting, forestry
pbl@OJ‘IOB'CTBO, pbi6oBoacTBo/fishery, 11 39 1 133 0.1
fish farming
,u,o6b|q_a Mose3HbIX MCKoMaemMbIx/mining 8645 4974 230 48279 18.2
operations
OBpabartsisaiouue Npou3BOACTEa/ 18930 24077 5044 82253 30.9
processing industries
NnpPOon3BOACTBO W pacnpeneneHne anek-
TPO3HEPrumn, ra3a v Bogpl/energy, water 447 744 107 5688 2.1
and gas production and distribution
cTpouTenbcTBo/construction 650 421 18 6161 2.3
OnTOBag U PO3HMYHAS TOPrOBASA; PEMOHT
aBTOTPAHCMNOPTHbLIX CPEeACTB, MOTOLM-
KNoB, ObITOBbIX N3AENNIA N MPEaMETOB
JNINYHOro nosb3oBaHus/wholesale and 8688 9753 211 50732 19.1
retail trade, repair of motor vehicles,
motorcycles, household products and
personal demand items
roCTUHULbI N pecTopaHbl/hotels and 60 7 1 687 0.3
restaurants
TpchnopT m_csqsb/transport and 3952 4985 140 24683 9.3
communications
dUHAHCOBAR ACATENLHOCTb/ 1764 1767 -66 11720 4.4
financial activity
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AND ECONOMIC INDICATORS

onepaumn ¢ HeABMXMMbIM UMYLLLEECTBOM,
apeHaa v npepocTasnenuve yenyr/real
estate operations, leasing and providing
services

3843 6205 -99 30705

rocyanapcTBEHHOE yrpaBneHne n obe-
crneyeHne BOeHHOW 6e30MacHOCTY;
ob6s3aTenbHOEe coumansHoe obecrneye-
Hue/state administration and providing
military protection, obligatory social
security

1102 0.4

obpasoBaHue/education 0.2 0.2 - 8 0.0

3paBOOXpPaHEHME N NPefOCTaBNEHNE
coumanbHbix yenyr/health care service, 9 2 0.2
providing social services

160 0.1

npenocTaBieHNe NPoYMX KOMMYHab-
HbIX, COLMAbHbIX Y MEPCOHANbHbIX
ycnyr/providing other communal, social,
and personal services

111 140 -1 1406 0.5

Source / Victo4Huk: Federal State Statistics Service / ®enepanbHas ciyxba rocyaapCcTBeHHOV CTaTUCTUKUN

3.3. FOREIGN INVESTMENTS ACCUMULATED IN RUSSIAN ECONOMY BY MAIN INVESTING COUNTRIES /
OBBbEM HAKOMJIEHHbIX UHOCTPAHHbLIX UHBECTULIUX B AKOHOMUWKE POCCHUU NO OCHOBHbLIM
CTPAHAM-UHBECTOPAM

USD min. / mnH. ponnapos CLUA

HakonneHo Ha
KOHeL, CeHATa0psA
2010r./
Accumulated

CnpaBo4HO
nocTynuno
B SHBape-

B Tom uncne/Of which
ceHTa0pe

by end of

September 2010

B % K
utory/
% of total

npsimbie/

direct

nopr-

denbHbie/
portfolio

2010r./
Received in

Jan.-Sept.
npoune/ | 2010 - for
reference

Bcero niBectuunii' /Total investments' 265954 100 110156 10718 145080 47488
T [ MO ORI TY GEERERTIECSTRREN), | pppmey) | gmy 83957 8948 127126 32661
of which, by main investing countries
® Towm syione: fof which: 57600 | 21.6 | 40377 1670 | 15553 5635
mnp/Cyprus
Hupoepnanapl/Netherlands 44184 16.6 22790 4272 17122 7507
JNiokcembypr/Luxembourg 32228 12.1 652 187 31389 1258
Fepmanus/Germany 22656 8.5 8332 10 14314 7520
Cosamenoe Koponeaoteo (BenoSpunan)/| 1gago | 7.1 | sasg | 2322 | 13128 | 4240
Kutaii/China 10543 4.0 931 0.1 9612 1494
Wpnanams/Ireland 9467 3.6 477 5 8985 1229
AnoHus/Japan 8897 3.3 816 2 8079 818
dpaHums/France 8211 3.1 2874 29 5308 2098
CLLUA/USA 7346 2.8 3259 451 3636 862

Source / UctouHuk: Federal State Statistics Service / PenepasnbHas cryxba rocyaapCTBEHHON CTaTUCTUKU
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4. FOREIGN TRADE TURNOVER OF RUSSIA WITH MAIN TRADE PARTNERS / BHELUHETOPIOBbI/
OBOPOT POCCUNCKOU ®EQEPALIUXA C OCHOBHbIMU TOPIroBbIMU NAPTHEPAMMU

fAHBapb-HOA0pbL 2010/
January-November 2010

CnpaBo4YHO SHBapb-HOA0pbL 2009 ./
For reference: January-November 2009
MJIH. B % K MJIH. B % K

AONNapoB | gHBapto-
CLUA/USD HOSA0OpIO

min 2009r. min

AOJINIapPOB | gHBapIO-HOAOPIO
CLUA/USD | 2008 r. /January-

November 2008

P

3

5

(]

g:f;;“ne:r‘;':;:::r':;i‘:p°ﬁ 552495 132.8 100 416122 60.7 100
B TOM yucne:/of which:

fgfeaig;' ey 3apy6exes/ | 476965 134.3 86.3 355128 60.7 85.3
13 Hux/of which:

cTpaHbl EBpocoto3a/European 273912 130.3 49.6 210156 58.8 50.5
Union countries

n3 Hux/of which:

Hupepnangbl/Netherlands 52369 147.7 9.5 35466 60.2 8.5
repmanua/Germany 46063 130.7 8.3 35251 56.3 8.5
Utanus/Italy 33416 112.2 6.0 29783 60.8 7.2
®paHuus/France 19852 130.4 3.6 15225 75.2 3.7
Monbwa/Poland 18662 125.5 3.4 14868 57.8 3.6
®unnanamsa/Finland 15003 129.0 2.7 11635 55.9 2.8
CoepguHeHHoe KoponeBcTBO

(BenukobputaHus)/united 14192 125.4 2.6 11318 53.6 2.7
Kingdom (Great Britain)

gigjcch'(g’égjg;?é’6”“"a/ 7769 128.6 1.4 6041 60.0 15
Benrpusi/Hungary 7511 131.2 1.4 5727 47.4 1.4
Mcnanusa/Spain 6291 132.6 1.1 4743 53.9 1.1
Bonrapus/Bulgaria 3582 148.5 0.6 2411 46.1 0.6
PymbiHMA/Romania 3001 137.4 0.5 2184 44 .4 0.5
ctpaHbl ATOC/APEC countries 129846 150.8 23.5 86103 62.2 20.7
n3 Hux:/of which:

KuTaii/China 53180 152.3 9.6 34919 67.2 8.4
CLLUA/USA 20835 128.8 3.8 16173 65.4 3.9
AnoHusa/Japan 20648 160.4 3.7 12873 48.1 3.1
;‘Zgg’t’)?i’; ke Kopen/ 15933 170.1 2.9 9365 53.9 2.3
Typuws/Turkey 22252 127.4 4.0 17470 55.4 4.2
LLIgerinapusi/Switzerland 9460 129.7 1.7 7292 64.4 1.8
OoYAAPTEA-YACTHIK! CHI/ | 75530 123.8 13.7 60995 60.8 14.7
cTpary epAs9t/ 37978 103.4 6.9 36739 65.3 8.8
B TOM yucne:/of which:

Benapycb/Belarus 24874 118.3 4.5 21034 65.4 5.1
KasaxctaH'/Kazakhstan' 7928 11527 62.8 2.8
Y3bekunctaH/Uzbekistan 3126 135.7 0.6 2304 74.4 0.6
Knprusus/Kirgizia 1257 107.0 0.2 1174 69.2 0.3
TapxnkmnctaH/Tajikistan 795 113.7 0.1 699 75.7 0.2
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cTtpaHbl EQIM/CES countries 65863 125.4 11.9 52532 59.2 12.7
8 LIPS VBN @IS 33062 165.6 6.0 19970 52.4 4.8
Ukraine

Source/VicToyHuk: Federal State Statistics Service/ ®enepasnbHas cnyxba rocynapCTBeHHON CTaTuCTUKMN

' Data doesn’t include mutual trade between Russian Federation and ' [laHHble npuBeaeHbl 6e3 yyeTa B3aMMHoM Toproenu ¢ Pecny6nnkoii Ka-
Republic of Kazakhstan in July and August 2010 in connection with 3axcTaH B utone n asrycte 2010 r., B cBa3M ¢ oTmeHoi ¢ 1 nons 2010 .
01.07.2010 cancellation of custom clearance of goods at Russian-Ka- TaMOXEHHOro O OPMIIEHNS TOBApPOB Ha POCCUICKO Kal3axCTaHCKOM
zakh border. rpaHuLe.

5. EUROPEAN UNION, TRADE WITH RUSSIA / TOPFOBblA OBOPOT EC C POCCUEN

MJIH eBpo, %/millions of euro, %

U3meHeHue no U3meHeHue no
Aonsa Aonsa
CpaBHEHMUIO C CpaBHEHMUIO C
B 0OLEM B 0OLEeM .

aHaNIorM4YHbIM aHaNIoru4YHbIM Toprosbiv

Period Umnopt/ nepnonom nMmnopTte | Akcnopt/ nepnonom aKcnopre BanaHc/ 06opoT/
Imports puoa EC/Share Exports puoa EC/Share Balance p
npoLuioro npoLuioro Trade
ropa/Variation I;f to:tal E;J ropa/Variation ; f torttal E;
(%, y-0-y) Dy (%, y-o-y)/ | Ports (%)

2005 112 591 34.1 9.5 56 696 23.2 5.4 -55895 | 169287
2006 140916 25.2 10.4 72 328 27.6 6.2 -68 589 | 213244
2007 144 459 2.5 10.1 89 137 23.2 7.2 -55.322 | 233596
2008 177.762 23.1 1.4 105028 17.8 8.0 -72.733 | 282789
2009 115.659 -34.9 9.6 65.614 -37.5 6.0 -50.044 | 181.273
2009Q1 26.196 - 8.5 15.501 - 6.1 -10.694 41.697
2009Q2 25.493 - 8.9 15.401 - 5.7 -10.092 | 40.894
2009Q3 30.848 - 10.3 16.611 - 6.0 -14.237 47.458
2009Q4 33.122 - 10.6 18.101 - 6.1 -15.021 51.223
2010Q1 35.230 34.5 10.6 16.779 8.2 57 -18.451 52.009
2010Q2 39.515 55.0 10.6 20.142 30.8 6.0 -19.373 | 59.657
2010Q3 38.700 25.5 10.0 24.466 47.3 7.0 -14.233 63.166
2010Q4 - - - - - - - -
CpepnHeronoBowm
npupocT/Average 0.6 3.7 1.7
annual growth
(2005-2009)

WcrouHuk/Source: Eurostat, DG Trade/EBpocTat, DG Trade
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ASSOCIATION
OF EUROPEAN BUSINESSES
Russian Federation, Ul. Krasnoproletarskaya 16, bld. 3
127473 Moscow, Russian Federation
Tel.: +7 (495) 234 27 64. Fax: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

ACCOUMALMA
EBPOIMNENCKOIO BU3SHECA
Poccuitickas Pepepauus, 127473, Mocksa,
yn. KpacHonponetapckasi, 16, ctpoeHue 3
Ten.: +7 (495) 234 27 64. dakc: +7 (495) 234 28 07
info@aebrus.ru. http://www.aebrus.ru

THE VOICE OF EUROPEAN BUSINESSES IN RUSSIA
AEB MEMBERSHIP APPLICATION FORM / 3A{IBJIEHUE HA YJIEHCTBO AEb

Please fill out the Application Form in CAPITAL letters, sign it and fax it to 234 28 07/
3anonHuTe 3asBneHve nevatHeiMu 6ykBamm 1 npuwnute no dakcy 234 28 07
Calendar year / Kanenpapbiii roa: 2011 [ (Please check the appropriate box/boxes / Ykaxute COOTBETCTBYIOLMI roa/roaa)

Name of your AEB Contact / Bawe koHTakTHO€e nuuo B AEB:

1. COMPANY / CBEAEHUA O KOMMAHUU

Company Name in full, according to company charter. (Individual applicants: please indicate the company for which you work /
HasBaHve KomnaHuM B COOTBETCTBUM C YCTaBOM. ([Nt MHOVBMAYyanbHbIX Y1EHOB — Ha3BaHWE KOMMaHWUW, B KOTOPOI paboTaeT 3asBuTesb):

Legal Address (and Postal Address, INN / KPP / UHH/KIIT:
if different from Legal Address) /
IOle,D,VI'-IeCKVlVl 1 dakTmyeckunii agpec, Phone Number / Homep TenedoHa: Fax Number / Homep dakca:

€CJIM OH OT/ZI4aeTCda OT topnaAnN4HecKoro:

Website Address / CTpaHuua B UHTEPHETE:

2. CATEGORY / KATErorPus:
THE CATEGORY IS DETERMINED ACCORDING TO THE COMPANY’S WORLD TURNOVER

Please indicate your AEB Category / Company’s world-wide tu!'nover AEB Membership Fee /
(euro per annum) / MupoBoii 060poT o
OTMeTbTE KaTeropuio YneHckuii B3HOC B AEB
KOMMaHuu (eBpO B roa,)
[ ] | SPONSORSHIP / CnoHcopcTBO - 8,500 euro/eBpo
[] | CATEGORY A / Kateropus A >500 million/munnuoHoB 5,750 euro/eBpo
[ ] | CATEGORY B / Kateropus b 50-499 million/MmunnnoHos 3,500 euro/eBpo
[ ] | CATEGORY C / Kateropusa C 1-49 million/MmunnuoHos 2,000 euro/eBpo
[ ] | CATEGORY D / Kateropus [, <1 million/MmunnanoHos 750 euro/eBpo
INDIVIDUAL (EU/EFTA citizens only)/ lHonBuayansHoe _
O (Tonbko ans rpaxaaH EBpocoiosa/EACT) 750 euro/espo

Any non-EU / non-EFTA Legal Entities applying to become Associate Members must be endorsed by two Ordinary Members
(AEB members that are Legal Entities registered in an EU / EFTA member state or Individual Members —
EU/EFTA citizens) in writing/
3aaBneHuve nto6oro PUANYECKOro NnLa N3 cTpaHbl, He BxoasLel B EBpocoio3/EACT, n xenaioLero ctate YneHom AEB,
OOJIKHO ObITb MMCbMEHHO MOATBEPXAEHO ABYMS YneHamun AEB (lopuanyeckumm nvuamm, 3apermcTprupoBaHHbIMA
B EBpocoto3e/EACT, nnu nHomemnayanbHelMy YneHaMun — rpaxkgaHamu EBpocoto3a/EACT)

Individual AEB Membership is restricted to EU / EFTA member state citizens, who are not employed
by a company registered in an EU / EFTA member state /

K paccMoTpeHuio NpMHMMaloTCs 3asiBlIeHMs Ha MHAMBUAYalbHOE YIeHCTBO OT rpaxaaH EBpocoto3a/EACT,
paboTatoLLMX B KOMNAHUSX, CTPaHa NPOUCXOXAEHUS KOTOPbIX He BXxoauT B EBpocoto3/EACT
Please bear in mind that all applications are subject to the AEB Executive Board approval /

Bce 3asBnenuns yteepxpatotcs lNpasneHnem AEB

3. CONTACT PERSON / INDIVIDUAL MEMBER / KOHTAKTHOE JIULIO / UHAUBUAYANIbHbIW YJ1EH

Title, First Name, Surname / ©.11.0:

Position in Company / [10/XHOCTb:

E-mail Address / Aopec 3n. no4thbl:




4. COUNTRY OF ORIGIN / CTPAHA NMPOUCXOXAEHUA

A. For a company / KomnaHusm:
Please specify COMPANY’S country of origin /
YkasaTb CTpaHy NpoOnUCX0XOEHNS KOMMAHUN'

or B. For an individual applicant /

MHaovBuayanbHbIM 3a89BUTENAM:

Please specify the country, of which you hold CITIZENSHIP /
YKaszaTb rpaxaaHcTBO

Please note that only EU / EFTA members can serve on the Executive Board and the Council of National Representatives/
BHumaHue! B CoBeT HaumoHanbHbix Npeactasuteneit v NpasneHne MoryT ObiTe M36paHbl YIEHbI,
npeacTaensiowme cTpaHbl EBpocotosa nnm EACT.

Please fill in either A or B below/ 3anonHute Tonbko rpady A nnu B

5. COMPANY DETAILS / UH®OPMALIUA O KOMINAHUHN

Company present in Russia since: / KomMnaHums NnpucyTCcTBYET Ha POCCUNCKOM PbIHKE C: r.

Company activities/ Primary / Secondary /

JleaTenbHOCTb KOMNaHum OcHoBHas: BTopocTteneHHas:

Company turnover (euro)/ |In Russia / Worldwide / ch Pfé;?wdo nbOt '?Ddltjd: this :_r:

O6opoT komnaHun (B EBpo) | B Poccuu: B MUpeE: e . ember Database/ He
BKJItOYalTE 3TO B CnNpaBo4HuK AEB

Number of employees/ In Russia / Worldwide / ch Pf;;iﬂdo nbot 'T:)C'i’ds this ;_T

KonnyecTteo COTpyaHUKOB B Poccuu: B MUpeE: e . ember Database/ He
BKJIIOYalTE 3TO B cnpaBo4HuK AEB

Please briefly describe your company’s activities (for inclusion in the AEB Database and in the AEB Newsletter) /
KpaTtkoe onuncaxue pesitenbHocTy Bawwei komnanuy (ans BkioveHns B 6asy aaHHbIx AEB n nybnunkauuin AEB)

6. HOW DID YOU LEARN ABOUT THE AEB / KAK Bbl Y3HAJIU Ob AEB?

[l Personal Contact / JTn4HbI KOHTaKT [Internet / NnTepHeT
[ IMedia /CMUN [ ] Event / MeponpusTue
[] Advertising Source / Peknama: []Other / Opyro:
Signature of Authorised Representative of Applicant Signature of Authorised Representative of the AEB /
Company / lNMoanucb ynosHOMOYEHHOrOo NvLa 3asBUTENS: Mognuce Pykosoautensa AEB:
Date/Oata: Date/Aara:

'Location of a parent company or of the main shareholder/ MecToHaxoxaeHue ronoBHOM KOHTOPbI UM OCHOBHOMO Y4YpeanTens.



AEB SPONSORS 2011

Allianz Insurance JSC
Alstom

Bank Credit Suisse

Bank WestLB Vostok
Basware OYJ

BP Russia

BSH Group

Cargill Enterprises, Inc.
Clifford Chance

CMS, Russia

Deloitte

DHL International (Russia) Ltd
DuPont Science & Technologies
E.ON Russia OO0
EMAlliance

Enel OGK 5

Energy Consulting

Eni S.p.a.

Ernst & Young (CIS) B.V.
GDF SUEZ

In2Matrix, LLC

ING Commercial banking

Investment Company IC Russ-Invest
John Deere Agricultural Holdings, Inc.

KPMG
Mazars
Mercedes-Benz Russia

METRO Group

Michelin

MOL Plc
Moskapstroy-nedvizhimost LLC
Novartis Pharma

OBI Russia

Peugeot Citroen Rus

PwC

Procter & Gamble
Raiffeisenbank ZAO

2{0]07:)

00O Sanofi Aventis Russia
Servier Pharmaceuticals

Shell Exploration and Production
Services (RF) B.V.

Sheremetyevo International Airport

Statoil ASA

Telenor Russia AS

TMF Russia

TNK-BP Management, OAO
Total E&P Russie

Universita’ Degli Studi
Guglielmo Marconi

Volkswagen Group Rus OO0
Volvo Cars LLC

YOKOHAMA RUSSIA LLC
Zurich Insurance Company



